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Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 6/11/2026 File ID: TMP-7011

Department: Engineering

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into a Contract between the City of Huntsville and the low bidder,
Shelton’s Railroad Construction, Inc., for James Record Road Railroad Crossing, Project No. 71-23-RD05 &
ALDOT Project No. RHPD-STPHV-RR17(910).

Resolution No.

Finance Information:

Account Number: TBD
City Cost Amount: $786,881.00
Total Cost: $786,881.00

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:

Contract with low bidder Shelton’s Railroad for railroad crossing improvements for James Record Road at
HMCAA Intermodal rail crossing associated with the Martin Road Phase 2 roadway improvement project.
ALDOT Funds $682,397.80 (80%) and Local Funds $104,483.20 (20%).

Total Contract amount of $786,881.00.
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RESOLUTION NO. 26-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that the
Mayor be, and is hereby authorized, to enter into a Contract between the City of Huntsville and
the low bidder, Shelton’s Railroad Construction, Inc., in the amount of SEVEN HUNDRED
EIGHTY-SIX THOUSAND EIGHT HUNDRED EIGHTY-ONE AND NO/100 DOLLARS
($786,881.00) for James Record Road Railroad Crossing, Project No. 71-23-RD05 & ALDOT
Project No. RHPD-STPHV-RR17(910), in Huntsville, Alabama, on behalf of the City of
Huntsville, a municipal corporation in the State of Alabama, which said Contract is substantially
in words and figures similar to that document attached hereto and identified as "Contract
between the City of Huntsville and Shelton’s Railroad Construction, Inc., for James Record Road
Railroad Crossing, Project No. 71-23-RD05 & ALDOT Project No. RHPD-STPHV-
RR17(910).” consisting of a total of one (1) page plus one hundred forty-five (145) additional
pages consisting of Attachments A-DD, Supplement to General Requirements for Construction
of Public Improvements and all Addenda, “Certification of Compliance with Title 39, Code of
Alabama,” and “E-Verify Statement,” and the date of June 11, 2026, appearing on the margin of
the first page, together with the signature of the President or President Pro Tem of the City
Council, and an executed copy of said document being permanently kept on file in the Office of
the City Clerk of the City of Huntsville, Alabama.

ADOPTED this the 11th day of June, 2026.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 11th day of June, 2026.

Mayor of the City of Huntsville,
Alabama



CONTRACT BETWEEN CITY OF HUNTSVILLE, ALABAMA

AND
SHELTON’S RAILROAD CONSTRUCTION, INC.
FOR
JAMES RECORD ROAD RAILROAD CROSSING
PROJECT NO. 71-23-RD05 & ALDOT PROJECT NO. RHPD-STPHV-RR17(910)

S o e e e e

STATE OF ALABAMA}
MADISON COUNTY}

THIS CONTRACT, made and entered into this 11th day of June, 2026, between the CITY OF
HUNTSVILLE, ALABAMA, a Municipal Corporation, sometimes referred to herein as City, and
SHELTON’S RAILROAD CONSTRUCTION, INC., sometimes referred to herein as Contractor.

-WITNESSETH-

WHEREAS, the City desires to install, construct or make certain improvements known as James
Record Road Railroad Crossing, Project No. 71-23-RD05 & ALDOT Project No. RHPD-STPHV-
RR17(910), in the City of Huntsville, Madison County, Alabama, all in accordance with details,
specifications, surveys and general requirements prepared by the City of Huntsville Urban Development
Department - Engineering Division, which are on file in the Office of the City Engineer of the City of
Huntsville, Alabama, all of which details, specifications, surveys and general requirements are made a
part of this Contract, and

NOW, THEREFORE, it is agreed that the Contractor promises and agrees to make such
improvements for the party of the first part for the considerations hereinafter set out. The Contractor
promises and agrees to furnish all necessary labor, materials, and equipment for the doing of the same, all
to be done in accordance with such details, plans, specifications, and general requirements hereto attached
and made a part of this Contract.

FOR THE PERFORMANCE of such work, the city agrees to pay the Contractor as follows per
Attachment “A”.

BY:

Tommy Battle, Mayor

Shelton’s Railroad Construction, Inc.

Shaundrika Edwards
ATTEST: City Clerk

City Council President

DATE: June 11,2026




JAMES RECORD ROAD RAILROAD CROSSING
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Attachment "A"
JAMES RECORD ROAD RAILROAD CROSSING
PROJECT NO. 71-23-RD05 & ALDOT PROJECT NO. RHPD-STPHV-
RR17(910)

BASE BID

6/4/26

ITEM

DESCRIPTION

QrTyY

UNIT

UNIT PRICE

BID AMOUNT

Rail Signal (Furnish and Install) Complete in Place, to include all
excavation, material, labor, electrical and all incidentals. This will
include the railroad warning device and all associated safety
equipment necessary for the signal to operate properly and for the
pre-emption with the traffic signal.

LS

$528,930.00

$528,930.00

Rail Crossing Surface (Furnish and Install) Complete in Place, to
include all excavation, material, labor and all incidentals. This will
include the concrete panel crossing surface and any necessary work
associated with their installation.

LS

$257,951.00

$257,951.00

TOTAL BASE BID

ALL ITEMS SHALL BE CONSIDERED IN PLACE. UNIT PRICE SHALL
INCLUDE ALL LABOR, MATERIALS, EQUIPMENT, AND REMOVAL
REQUIRED.

COMPANY Shelion's Railroad (Consfruction

SIGNATURE SShel
DATES/ 4/ 16

$786,881.00
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ATTACHMENT “B”

PROPOSAL

TO: THE CITY OF HUNTSVILLE

City Hall
305 Fountain Circle
Huntsville, Alabama

PROPOSAL OF St\eH‘on‘_(. ?\q;lm&d Con&Lrud*{av\
N
155 3| Hqs#nsst Mﬂ, Aiwens , AL 3563

(ADDRESS)

TO MAKE CERTAIN IMPROVEMENTS ENTITLED:

JAMES RECORD ROAD RAILROAD CROSSING
COH PROJECT NO. 71-23-RD05 & ALDOT PROJECT NO. RHPD-SPTHV-RR17(910)

FOR THE CITY OF HUNTSVILLE, ALABAMA.

GENTLEMEN:

The undersigned bidder has carefully examined the drawings or plans, bid documents, the specifications,
the general requirements, the supplement to general requirements, the general terms and conditions, this
proposal, the agreement, together with any addenda thereto, and agrees to furnish and deliver all the
materials, and to do and perform all the work and labor required to be furnished and delivered, done and
performed in and about the improvements as described above and in accordance with certain
specifications prepared and approved by the OWNER (City of Huntsville, Alabama). It is MANDATORY that
any and all addenda be acknowledged by the undersigned bidder on Attachment “C” which must be
submitted with bid package; otherwise, bid shall be rejected.

The undersigned bidder understands that when unit prices are called for, the quantities shown herein are
approximate only and are subject to increase or decrease, and offers to do the work whether the quantities
are increased, or decreased, at the unit prices stated in the following schedule. The undersigned bidder
also understands that when lump sum bids are called for, he will be required to furnish all equipment,
labor, materials and other items or cost to construct a complete facility. The undersigned bidder further
understands that any deletions or additions designated on the outside of the bid envelope, must indicate
the particular bid item relative to the deletion or addition, even if the deletion or addition references to
deduct or add to the Total Base Bid. Any bids received that are unsealed will be inmediately rejected.

Contractors are authorized to download quantities, Attachment “A”, or quantity revisions from COH
Engineering website and paste to a CD-RW (preferably in a livefflash drive format) of their choice which
must be submitted with the original bid packet. In addition, two hard copies must be signed and submitted
with original bid packet. Failure to do so may be cause for rejection of bid. The City reserves the right to
reject any altered bid resulting from altering the bid CD in any manner. If a price discrepancy is found on
the CD-RW, or the correct version of bid quantities is not submitted on the CD-RW which corresponds to
the printed hard copies, then printed hard copy prices submitted with ariginal bid documents, with
Contractor signature, will prevail.

Certificates of Insurance are required naming the City as the Certificate Holder. Also, the name of the
project and project number should be included on the certificate. The Certificates should reflect the
insurance coverage required herein. In addition, a copy of the policy may be requested upon award.
Certificates signed using digital signatures will not be accepted unless accompanied by a written
statement from the insurancel/surety company indicating that their electronic signature is intended as their
signature. The Certificates are to be signed by a person authorized by the Insurer to bind coverage on its
behalf and must indicate coverage will not be canceled or non-renewed except after thirty (30) days prior
written notice to the City at the following address: City of Huntsville, P.O. Box 308, Huntsville, Alabama
35804 ATTN: Mary Ridgeway.

The undersigned bidder understands that the Contract Time for completion of all work is three hundred
sixty-five (365) calendar days.
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JAMES RECORD ROAD RAILROAD CROSSING

COH PROJECT NO. 71-23-RD05 & ALDOT PROJECT NO. RHPD-STPHV-RR17(910)
PAGE 2

THE UNDERSIGNED BIDDER ALSO AGREES AS FOLLOWS:

All bonds must be approved by the Mayor and the Clerk-Treasurer of the City of Huntsville. Within fifteen
(15) days after the date of acceptance of this proposal by City Council action, the contractor shall execute
the contract and furnish to the OWNER a payment (labor and material) bond and a performance bond, each
in the amount of 100% of the contract amount. No contract extension will be allowed for delays in the

issuance of the notice to proceed that are a result of the contractor failing to submit the required items
within the 15 days.

It is further understood and agreed that the Contractor shall commence work to be performed under this
contract within fifteen (15) days from the date of this contract, unless otherwise instructed in writing by
the OWNER. All work shall be carried on continuously to completion.

Accompanying this proposal is a certified check or bid bond in the amount of not less than five percent
{5%) of the total amount shown on the schedule of prices not exceeding $10,000.00 payable to the City of
Huntsville, Alabama, which is to be forfeited, as liquidated damages, if, in the event that his proposal is
accepted, the undersigned shall fail to execute the contract and furnish a satisfactory contract bond under
the conditions and within the time specified in this proposal; otherwise, said certified check or bid bond
is to be returned to the undersigned.

Attachment |, J, K and L must be completed and submitted with the bid.

DATED: _June ,2026 .

(IF AN INDIVIDUAL, PARTNERSHIP, OR NON-INCORPORATED ORGANIZATION}
SIGNATURE OF BIDDER

BY

ADDRESS OF BIDDER

NAMES AND ADDRESSES OF MEMBERS OF THE FIRM:

OUR CONTRACTOR'S STATE LICENSE NO.is_ L3683

(IF A CORPORATION)
SIGNATURE OF BlDDERw

BY
BUSINESS ADDRESS [9531 Hqgtings R Adhens, AL 35613
INCORPORATED UNDER THE LAWS OF THE STATE OF Alabarmq .
NAMES PRESIDENT P]ol)'oy Shelfon
OF secreTARY Ting_Porkerson
OFFICERS reasurer_Blake Jhelfos




ATT B Page 30f3 06/11/2026

JAMES RECORD ROAD RAILROAD CROSSING

COH PROJECT NO. 71-23-RD05 & ALDOT PROJECT NO. RHPD-STPHV-RR17(910)
PAGE 3

MANDATORY ACKNOWLEDGEMENT OF ADDENDA: Addenda will only be emailed to those
bidders who attend and have signed in at the pre-bid meeting. All addenda, as well as other project
information, are available for downloading on Engineering’s website at
www.huntsvilleal.gov/engineering/bidlist. Acknowledgement of receipt/download from website of
addenda is mandatory using Attachment “C” located in this document and attachment must be
submitted with bid package. Failure to do so shall be cause for rejection of the bid. Itis the
responsibility of all bidders to refer to the website for any updates.




ATTACHMENT “C”

JAMES RECORD ROAD RAILROAD CROSSING
COH PROJECT NO. 71-23-RD05 & ALDOT PROJECT NO. RHPD-STPHV-RR17(910)

MANDATORY ACKNOWLEDGEMENT OF ADDENDA

Acknowledgement of receipt of Addenda is Mandatory. Failure to acknowledge receipt/downioad from

website shall be cause for rejection of the bid. By signing below, Bidder acknowledges receipt of Addenda
and the date received.

ADDENDUM NO. DATE

RECEIVED/DOWNLOADED
FROM WEBSITE (if

applicable)

l 6/ /L6
L G/ 16

company Shelhn’s  Lailvoad  Conghruchion

SIGNATUREw

TITLE Vice Proscdeqt
DATE 6/1/126




ATTACHMENT “D”

JAMES RECORD ROAD RAILROAD CROSSING
COH PROJECT NO. 71-23-RD05 & ALDOT PROJECT NO. RHPD-STPHV-RR17(910)

SUBCONTRACTOR’S LISTING

All subcontractors must be approved in writing by Owner. Any additional subcontractors needed during the contract period shall
be approved by written letter from the Owner. Contractor shall immediately notify Mary Ridgeway via email at

mary.ridgeway@huntsvilleal.gov and the Owner's project inspector of any changes to subcontractor list for the duration of the
project.

TASKS TO BE SUBCONTRACTOR LICENSE ADDRESS ITEM #'S OF
PERFORMED NAME NO. WORK TO BE

PERFORMED

Surveying/Layout
Permitting

Clearing & Grubbing
Erosion Contro!
Traffic Control
Excavation

Concrete
Storm Drainage
Sanitary Sewer

Shoring/Monitoring
Retaining Walls
Bridges

Railroads

Traffic (signals, loops)
Street Lights
Electrical

Water

Asphalt

Landscaping (Trees,
grassing)
Irrigation

Striping

Sewer Testing
Guardrails

Handrails

Painting

Special (fencing,
benches, dewatering

efc.)
Mechanical

SCADA
Other




ATTACHMENT “E”

JAMES RECORD ROAD RAILROAD CROSSING
COH PROJECT NO. 71-23-RD05 & ALDOT PROJECT NO. RHPD-STPHV-RR17(910)

Contractor shall provide at least five (5) references including NAME OF PROJECT, Owner Name, address, phone
number and contact name that demonstrates contractor’s ability on similar projects.

1. Swidch U'pér_uclt.-' HMCAA
Will Présfan
156- (TS -¥§8477

Switch Upsrade - HMCAA
Kandy Deon
T8G- 1X3- 1651

! _’_GE Mcinfenance

w

Sean Risck
186 - 54,6~ 6699

F

. Bomse. Mainteacnee

_Joha MovrgypPT
q3x-222-1519

5. N\)Cof Mainfepance

[essie  Doclaen
Sb-476-H415(

sled
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ATTACHMENT “F”

Pre-bid meeting to be held on Monday, June 1, 2026, at 10:00 am CST, at City Hall, on the 6th floor in Training Room 624/625 located
at 305 Fountain Circle, Huntsville, AL 35801.

NOTICE TO CONTRACTORS

WANTED: Sealed bids in duplicate for the construction of: JAMES RECORD ROAD RAILROAD CROSSING, more particularly known
as Project No. 71-23-RD05 & ALDOT Project No. RHPD-STPHV-RR17(910).

Description of Project: Railroad crossing improvements for James Record Road at HMCAA Rail Crossing.

The attention of all bidders is called to Code of Alabama §§ 34-8-1 and 34-8-2 (1975) and 34-8-1, 34-8-2, 34-8-4, 34-8-6, 34-8-7, 34-8-8
and 34-8-9 (amended 1996) setting forth the definition of general contractor and the licensing procedures and requirements for state
licensing. A copy of the above Codes may be obtained from the OWNER (City of Huntsville). The general contractor's name and

address, project name and number and date and time of bid opening must appear on the outside of the bid envelope. Section 39-3-5
Code of Alabama has been amended as follows:

“In awarding the Contract, preference will be given to Alabama resident contractors and a nonresident bidder domiciled in a state
having laws granting preference to local contractors shall be awarded the Contract only on the same basis as the nonresident bidder’s
state awards contracts to Alabama contractors bidding under similar circumstances.”

This project JAMES RECORD ROAD RAILROAD CROSSING, more particularly known as Project No. 71-23-RD05 & ALDOT Project No.
RHPD-STPHV-RR17{910) requires the contractor to possess a State of Alabama Classification of (H/RR) Heavy/Railroad.

After proposals are opened and read, they will be compared on the basis of the summation of the products or approximate quantities
shown in Attachment “A”, multiplied by the unit bid prices. In the event of a discrepancy between unit bid prices and extensions, the
unit bid price shall govern. A proposal will not be considered unless signed by the bidder or his authorized agent and accompanied
by cashier's check or properly signed bid bond, as required by law.

in determining the successful bidder, the Owner will consider in addition to the bid prices, such responsibility factors as
characteristics and responsibility, skill, experience, record of integrity in business, and of performance offered and past record of
performance on Owner contracts on other similar projects. Any other factors not specifically mentioned or provided for herein, in
addition to that of the bid price which would affect the final cost of the Owner, will be taken into consideration in making award of
contract. The right is reserved to reject any bid where investigation of the business and technical organization of the bidder available
for the contemplated work, including financial resources, equipment, and experience on similar projects does not satisfy the Owner
that such bidder is qualified to perform the work. The City Council of the City of Huntsville reserves the right to reject any and all bids
and to waive informalities.

Separate sealed bids for the construction of this project will be received at City Hall, 6th Floor Training Room 624/625, 305 Fountain
Circle, on the 5th day of June, 2026, until 10:00 a.m. Bids may be sent via Air Courier, Delivery or Messenger Service, mailed by United
States Postal Service, or hand delivered to Attention: Engineering Procurement and Contracts Coordinator, to the City of Huntsviile
City Hall, 305 Fountain Circle, Huntsville, AL 35801. Delivery by any of these means must be received before 5:00 p.m. CST on the
day prior to the bid opening. After 5:00 p.m. CST on the day prior to the date of the bid opening, bids must be hand delivered and
presented at the bid opening. All bids received after 10:0:000 a.m. CST on the noted bid date will be returned unopened.

Each bid shail be accompanied by an original signed, dated and sealed Bid Bond in the amount of not less than five percent (5%) of
the total shown on the schedule of prices, but not exceeding $10,000.00. Quantities are known as Attachment “A”. No bidder may
withdraw his bid within ninety (90) days after the actual date of opening.

These Addenda, Special Provisions, Plans, the Supplement to General Requirements for Construction of Public Improvements City
of Huntsville Specifications, Standard Specifications for Construction of Public Improvements Contract Projects and all
supplementary documents are essential parts of the contract, and a requirement occurring in one is as binding as though occurring
in all. They are intended to be complimentary and to describe and provide for a complete work. Contract Document Order of
Precedence shall be as follows:

Addenda

General Requirements (Instructions to Bidders and Bid Proposal including Attachments)

Supplement to General Requirements

Drawings / City of Huntsville Standard Specifications for Construction of Public Improvements Contract Projects
1991

Supplemental Specifications (Earthwork, Chain Link Fences, and Gates)

Special Conditions

Current ALDOT Specifications

Eall ol Al

Non
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Standard Specifications for Construction of Public Improvements Contract Projects and Engineering Standards are available at no
charge by downloading from the City Engineering website: http://www.huntsvilleal.gov/government/departments/engineering-
department/. Plans and proposals can be downloaded from our website at no cost: : https:/iwww.huntsvilleal.gov/business/bid-a-
project/rfp/. Contractors will be responsible for costs of dupficating their own plans and can choose photocopying facility of their
choice. Additionally, Contractors are responsible for checking website for any revisions/updates. Contractor is required to submit
pricing, provided by the COH (Attachment “A”) and made available for download from the Engineering website, on a thumb/flash drive
(preferably in a live/flash drive format) in the Excel format. The thumb/flash drive (preferably in a live/flash drive format) must be in
working condition and included with original bid packet and refiect the correct revision, along with two signed hard copies. Bid must
‘be submitted from the file (Quantities) provided and downloaded from the City of Huntsville’s website. Failure to do so may be cause
for rejection of bid. The City reserves the right to reject any altered bid resulting from aitering the thumb/flash drive in any manner. If
a price discrepancy is found on the thumbiflash drive, or the correct version of bid quantities is not submitted on the thumb/flash
drive, which corresponds to the printed hard copy, then printed hard copy prices submitted with original bid documents, with

Contractor signature, will prevail. All bids must be SEALED before submittal at the bid opening. Any bids received that are not sealed
will be immediately rejected,

E-VERIFY — NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of Alabama (1975) § 31-13-1 through 31-
13-30 (also known as and hereinafter referred to as “the Alabama Immigration Act”) as amended by Act No. 2012491 on May 16, 2012
is applicable to all competitively bid contracts with the City of Huntsville. Asa condition for the award of a contract and as a term
and condition of the contract with the City of Huntsville, in accordance with § 31-13-9 (a) of the Alabama Immigration Act, as amended,
any business entity or employer that employs one or more employees shall not knowingly employ, hire for employment, or continue
to employ an unauthorized alien within the State of Alabama. During the performance of the contract, such business entity or employer
shall participate in the E-Verify program and shall verify every employee that is required to be verified according to the applicable
federal rules and regulations. The business entity or employer shall assure that these requirements are included in each subcontract
in accordance with §31-13-9(c). Failure to comply with these requirements may result in breach of contract, termination of the contract
or subcontract, and possibly suspension or revocation of business licenses and permits in accordance with §31-13-9 (e} (1) & (2).
Code of Alabama (1975) § 31-13-9 (k) requires that the following clause be included in all City of Huntsville contracts that have been
competitively bid and is hereby made a part of this contract:

“By signing this contract the contracting parties affirm, for the duration of the agreement, that they will not violate federal immigration
law or knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State of Alabama. Furthermore,
a contracting party found to be in violation of this provision shall be deemed in breach of the agreement and shall be responsible for
all damages resulting therefrom.”

Contractor’'s E-Verify Memorandum of Understanding shall be a part of the contract bid documents and shall be submitted with the
bid package.

ALABAMA IMMIGRATION ACT (Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of Alabama
(1975)

Compliance with the requirements of the (Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of
Alabama (1975) § 31-13-1 through 31-13-30, as amended by Alabama Act 2012-241, commonly referred to as the Alabama Immigration
Law, is required for City of Huntsville, Alabama contracts that are competitively bid as a condition of the contract performance. The
Contractor shall submit in the bid package, with the requested information included on the form, the “City of Huntsville, Alabama
Report of Ownership Form” listed in the bid proposal as Attachment “I”. The bidder selected for award of the contract may be required
to complete additional forms relating to citizenship or alien status of the bidder and its employees, including e-verify information,
prior to award of a contract.

ALABAMA ACT 2016-312
%1n accordance with Alabama Act 2016-312 as adopted and approved on May §, 2016, on behalf of Shelhm's ﬂ“«" MJ (insert name

of business) 1 do hereby certify and represent that this business is not currently engaged in, and will not engage in, the boycott of a
person or an entity based in or doing business with a jurisdiction with which this state can enjoy open trade.

k.
itle: ite_ Prfsdent

(Signature of authorized individual) ”

THIS IS FEDERALLY FUNDED PROJECT. THE PROPOSED WORK SHALL BE PERFORMED IN CONFORMITY WITH THE RULES AND
REGULATIONS FOR CARRYING OUT THE FEDERAL HIGHWAY ACT AND OTHER ACTS AMENDATORY, SUPPLEMENTARY, OR
RELATIVE THERETO. THIS PROJECT IS SUBJECT TO THE CONTRACT WORK HOURS AND SAFETY STANDARDS ACT AND ITS
IMPLEMENTING REGULATIONS. DBE PARTICIPATION IS REQUIRED ON THIS PROJECT. AN 8& DBE CONTRACT OBLIGATION IS
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REQUIRED.

MINIMUM WAGE RATES FOR THIS PROJECT HAVE BEEN PRE-DETERMINED BY THE SECRETARY OF LABOR AND ARE SET FORTH
IN THE ADVERTISED SPECIFICATIONS.

IN ACCORDANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, 78 STAT. 252, 42 U.S.C 2000D TO 2000D-4 AND TITLE 49, CODE
OF FEDERAL REGULATIONS, DEPARTMENT OF TRANSPORTATION, SUBTITLE A, OFFICE OF THE SECRETARY, PART 21,
NONDISCRIMINATION IN FEDERALLY-ASSISTED PROGRAMS OF THE DEPARTMENT OF TRANSPORTATION ISSUED PURSUANT TO
SUCH ACT, ALL BIDDERS ARE HEREBY NOTIFIED THAT IT WILL BE AFFIRMATIVELY ENSURED THAT IN ANY CONTRACT ENTERED
INTO PURSUANT TO THIS ADVERTISEMENT, MINORITY BUSINESS ENTERPRISES WILL BE AFFORDED FULL OPPORTUNITY TO
SUBMIT BIDS IN RESPONSE TO THIS INVITATION AND WILL NOT BE DISCRIMINATED AGAINST ON THE GROUNDS OF RACE,
COLOR, RELIGION, SEX, OR NATIONAL ORIGIN IN CONSIDERATION FOR AN AWARD.

Advertise Date: 5/27/2026



ATTACHMENT “G”
SAMPLE FORM

PRQJECT NAME AND NUMBER:

ESTIMATE NUMBER:

REQUEST FOR PAYMENT
CITY OF HUNTSVILLE ENGINEERING DIVISION

M PERIOD FROM: . TO _
CONTRACT DURATION DAYS
START DATE: END DATE: 1/0/00 TOTAL CONTRACT TIME (3) DAYS
TME C.O.#1
TME C.O #2 CONTRACT DAYS REMAINING 0
TIME C.O.#3
TOTAL CONTRACT AMOUNT (1) AS AWARDED $ - _CURRENT &
C.O.#1 $ -
CO ®»2 $ .
CO#3 $ —
TOTAL AMOUNT EARNED TO DATE LESS STORED MATERIALS (2): $
MATERIAL STORED (INVOICE ATTACHED) $
RETAINAGE (5%) OF 50% OF CONTRACT $
Armount b In accordance with ALDOGT and CONH
AMOUNT EARNED AFTER RETAINAGE specifications and k& hasod on the contract amount J $ E
| betore changa orders.
LIQUIDATED DAMAGES PER DAY 200
LIQUIDATED DAMAGES ASSESSED TO DATE: -
" wrifl Iy be L
| subtrocting the contract cad dota from tho inveloe poried and
dnte and muitiplying the days try the dally dumapes amount.
will by be: ded d from
|oiherwize dun.
TOTAL AMOUNT PREVIOUSLY APPROVED TO DATE: $ -
AMOUNT DUE THIS ESTIMATE WITHOUT LIQUIDATED DAMAGES 5 .
A % OF TIME ELAPSED: TIME ELASPED TO DATE DAYS =
TOTAL CONTRACT TIME (3) 0 DAYS
B: PROJECT COMPLETION: TOTAL EARNED TO DATE (2) 2 s © #DIVIO!
TOTAL CONTRACT AMOUNT -
C. PROGRESS OF WORK: B-A=
CONTRACTORS CERTIFICATE
' 1w duly qualifiod, ecting ard wdhorizod pgort for L cordractor S— — M
ot it nc..w- nmrqouwrh-g um'y Mm luu pevinrmed 280l he work sel lanhin sttt sccontancs walh ihe plam, spe D e fratreo,
e ity Corrily 2o ab tebay, Babid Perrmi hovve Beam g tar (i A2 24 aflovwrd on ol paar pasirates and of 15 o su, weo vl ] of

papmune foy the s3mma inwirtrn belote the Eral n-emrrr: of s gabirite Vo Amthor corsfy [ 1 i Dve Sna eshrrabe) thal D atmownt iecerved hersunder n comidtied

:wnmwon.\.m lmn;-r—rﬂunaawm-«anw fortned urder Bie Corraet, inchading amy hetabe and, 1 eaid sum f

[ Sgwrts. ol with sand cortast We hathes r.nhn':m-e Bty pruaanaeies a3 wnir perfaned helunder e g prnmlnlmw

mrn’n .'\u:mina daln olowr: ot !mrm!v;uh fny thee s OF oun angif. thapete), dunig which 2rma ol lems ard
ofty i i

A% cantaleed in S LUNAct dooumants

M force and wfivcl, skaling o [y teguiremants, Held Maimicss Agosine e, ard velemnliimg Aqres e

CERTIFIED FOR PAYMENT ON THIS THE DAY OF - —
BY: - CONTRACTOR: S
Ty e — =
SIGNED: WITNESS:
SIGNATURE
Wa nave chackad ihe and ot le, and 1o the basl of our knowledge. the estmale i e ond comect
APPROVED FOR PAYMENT
BY: aY:

CONSTRUCTION INSPECTOR

KATHY MARTIN, CITY ENGINEER
OR LYNN MAJORS, ADMINISTRATIVE OFFICER

IF FINAL ESTIMATE, DATE WORK WAS

" PROJECT ENGINEER

COMPLETED:
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ATTACHMENT “H”

CITY OF HUNTSVILLE, ALABAMA REPORT OF OWNERSHIP FORM

General Information. Please provide the following information:

Legal name(s) (include “doing business as”, if applicable): Shd fon's p\“; | roo Co'\Sf’rurj‘"an i Inc.

City of Huntsville current taxpayer identification number (if available): 1 LI ?) (05 .
(Please nate that if this number has been assigned by the City and if you are renewing your business license, the number
should be listed on the renewal form.)

Type of Ownership. Please complete the un-shaded portions of the following chart by checking the appropriate box below
and entering the appropriate Entity !.D. Number, if applicable (for an explanation of what an entity number is, please see
paragraph C below):.

Type of Ownership Entity I. D. Number
{check appropriate box) & Applicable State

Q3 Individual or Sole if'roprietorship W
O General Partnership WW%//////////////////)

Q Limited Partnership (LP) Number & State:

O Limited Liability Partnership (LLP) Number & State:

O Limited Liability Company (LLC) (Single | Number & State:

Member)

0 LLC (Multi-Member) Number & State:

i Corporation Number & State:

0060 -156-006 AL

Q) Other, please explain: Number & State (if a filing entity under state law):.

Entity I.D. Numbers, If an Entity 1.D. Number is required and if the business entity is registered in this state, the number is
available through the website of Alabama’s Secretary of Stateat: .~ .°. - - = .., under “Government Records”. If a
foreign entity is not registered in this state please provide the Entity I.D. number (or other similar number by whatever
named called) assigned by the state of formation along with the name of the state.

Formation Documents. Please note that, with regard to entities, the entity’s formation documents, including articles or
certificates of incorporation, organization, or other applicable formation documents, as recorded in the probate records of the
applicable county and state of formation, are ot required unless: (1) specifically requested by the City, or (2) an Entity 1.D.
Number is required and one has not been assigned or provided.

Please date and sign this form in the space provided below and either write legibly or type your name under your signalure.
If you are signing on behalf of an entity please insert your title as well.

Signaturezw Title (if applicable): Vice P s ioltn”

Type or legibly write name: zlak & -S:ﬁf,h(vn Date: / ZZ ‘Z 7
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E-VERIFY IS A SERVICE OF DH5 AND SSA

THE E-VERIFY
MEMORANDUM OF UNDERSTANDING
FOR EMPLOYERS

ARTICLEI
PURPOSE AND AUTHORITY

The parties to this agreement are the Department of Homeland Security (DHS) and Shettons Railroad Construction Inc
(Employer). The purpose of this agreement is to set forth terms and conditions which the Employer will follow
while participating in E-Verify.

E-Verify is a program that electronically confirms an employee’s eligibility to work in the United States after
completion of Form I-9, Employment Eligibility Verification (Form 1-9). This Memorandum of Understanding
(MOU) explains certain features of the E-Verify program and describes specific responsibilities of the
Employer, the Social Security Administration (SSA), and DHS.

Authority for the E-Verify program is found in Title IV, Subtitle A, of the lllegal Immigration Reform and
Immigrant Responsibility Act of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as amended (8 U.S.C. § 1324a
note). The Federal Acquisition Regulation (FAR) Subpart 22.18, “Employment Eligibility Verification” and
Executive Order 12989, as amended, provide authority for Federal contractors and subcontractors (Federal
contractor) to use E-Verify to verify the employment eligibility of certain employees working on Federal
contracts.

ARTICLE Il
RESPONSIBILITIES

A.RESPONSIBILITIESOF THEEMPLOYER

1. The Employer agrees to display the following notices supplied by DHS in a prominent place that is clearly
visible to prospective employees and all employees who are to be verified through the system:

a. Notice of E-Verify Participation

b. Notice of Right to Work
2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and telephone numbers
of the Employer representatives to be contacted about E-Verify. The Employer also agrees to keep such

information current by providing updated information to SSA and DHS whenever the representatives’ contact
information changes.

3. The Employer agrees to grant E-Verify access only to current employees who need E-Verify access.
Employers must promptly terminate an employee’s E-Verify access if the employer is separated from the
company or no longer needs access to E-Verify.
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E-Verify

Company ID Number: 5773828

4. The Employer agrees to become familiar with and comply with the most recent version of the E-Verify
User Manual.

5. The Employer agrees that any Employer Representative who will create E-Verify cases will complete the
E-Verify Tutorial before that individual creates any cases.

a. The Employer agrees that all Employer representatives will take the refresher tutorials when
prompted by E-Verify in order to continue using E-Verify. Failure to complete a refresher tutorial will
prevent the Employer Representative from continued use of E-Verify.

6. The Employer agrees to comply with current Form I-9 procedures, with two exceptions:

a. Ifan employee presents a "List B" identity document, the Employer agrees to only accept "List B"
documents that contain a photo. (List B documents identified in 8 C.F.R. § 274a.2(b)(1)(B)) can be
presented during the Form I-9 process to establish identity.) If an employee objects to the photo
requirement for religious reasons, the Employer should contact E-Verify at 888-464-4218.

b. If an employee presents a DHS Form |-551 (Permanent Resident Card), Form |-766

(Employment Authorization Document), or U.S. Passport or Passport Card to complete Form I-9, the
Employer agrees to make a photocopy of the document and to retain the photocopy with the
employee’s Form 1-9. The Employer will use the photocopy to verify the photo and to assist DHS with its
review of photo mismatches that employees contest. DHS may in the future designate other documents
that activate the photo screening tool.

Note: Subject only to the exceptions noted previously in this paragraph, employees still retain the right
to present any List A, or List B and List C, document(s) to complete the Form I-9.

7. The Employer agrees to record the case verification number on the employee's Form I-9 or to print the
screen containing the case verification number and attach it to the employee's Form [-9.

8. The Employer agrees that, although it participates in E-Verify, the Employer has a responsibility to
complete, retain, and make available for inspection Forms |-9 that relate to its employees, or from other
requirements of applicable regulations or laws, including the obligation to comply with the anti-
discrimination requirements of section 274B of the INA with respect to Form I-9 procedures.

a. The following modified requirements are the only exceptions to an Employer’s obligation to not
employ unauthorized workers and comply with the anti-discrimination provision of the INA: (1) List B
identity documents must have photos, as described in paragraph 6 above; (2) When an Employer
confirms the identity and employment eligibility of newly hired employee using E-Verify procedures, the
Employer establishes a rebuttable presumption that it has not violated section 274A(a)(1)(A) of the
Immigration and Nationality Act (INA) with respect to the hiring of that employee; (3) if the Employer
receives a final nonconfirmation for an employee, but continues to employ that person, the Employer
must notify DHS and the Employer is subject to a civil money penalty between $550 and $1,100 for each
failure to notify DHS of continued employment following a final nonconfirmation; (4) If the Employer
continues to employ an employee after receiving a final nonconfirmation, then the Employer is subject
to a rebuttable presumption that it has knowingly
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employed an unauthorized alien in violation of section 274A(a)(1)(A); and (5) no E-Verify participant is
civilly or criminally liable under any law for any action taken in good faith based on information provided
through the E-Verify.

b. DHS reserves the right to conduct Form I-9 compliance inspections, as well as any other enforcement
or compliance activity authorized by law, including site visits, to ensure proper use of E-Verify.

9. The Employer is strictly prohibited from creating an E-Verify case before the employee has been hired,
meaning that a firm offer of employment was extended and accepted and Form [-9 was completed. The
Employer agrees to create an E-Verify case for new employees within three Employer business days after each
employee has been hired (after both Sections 1and 2 of Form I-9 have been completed), and to complete as
many steps of the E-Verify process as are necessary according to the E-Verify User Manual. If E-Verify is
temporarily unavailable, the three-day time period will be extended until it is again operational in order to
accommodate the Employer's attempting, in good faith, to make inquiries during the period of unavailability.

10. The Employer agrees not to use E-Verify for pre-employment screening of job applicants, in support of
any untawful employment practice, or for any other use that this MOU or the E-Verify User Manual does not
authorize.

11. The Employer must use E-Verify for all new employees. The Employer will not verify selectively and will
not verify employees hired before the effective date of this MOU. Employers who are Federal contractors may
qualify for exceptions to this requirement as described in Article II.B of this MOU.

12. The Employer agrees to follow appropriate procedures (see Article Ili below) regarding tentative
nonconfirmations. The Employer must promptly notify employees in private of the finding and provide them
with the notice and letter containing information specific to the employee’s E-Verify case. The Employer
agrees to provide both the English and the translated notice and letter for employees with limited English
proficiency to employees. The Employer agrees to provide written referral instructions to employees and
instruct affected employees to bring the English copy of the letter to the SSA. The Employer must allow
employees to contest the finding, and not take adverse action against employees if they choose to contest the
finding, while their case is still pending. Further, when employees contest a tentative nonconfirmation based
upon a photo mismatch, the Employer must take additional steps

(see Article Il1.B. below) to contact DHS with information necessary to resolve the challenge.

13. The Employer agrees not to take any adverse action against an employee based upon the employee's
perceived employment eligibility status while SSA or DHS is processing the verification request unless the
Employer obtains knowledge (as defined in8 C.F.R. § 274a.1(1)) that the employee is not work authorized. The
Employer understands that an initial inability of the SSA or DHS automated verification system to verify work
authorization, a tentative nonconfirmation, a case in continuance

(indicating the need for additional time for the government to resolve a case), or the finding of a photo
mismatch, does not establish, and should not be interpreted as, evidence that the employee is not work
authorized. In any of such cases, the employee must be provided a full and fair opportunity to contest the
finding, and if he or she does so, the employee may not be terminated or suffer any adverse employment
consequences based upon the employee’s perceived employment eligibility status
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(including denying, reducing, or extending work hours, delaying or preventing training, requiring an
employee to work in poorer conditions, withholding pay, refusing to assign the employee to a Federal
contract or other assignment, or otherwise assuming that he or she is unauthorized to work) until and unless
secondary verification by SSA or DHS has been completed and a final nonconfirmation has been issued. If the
employee does not choose to contest a tentative nonconfirmation or a photo mismatch or if a secondary
verification is completed and a final nonconfirmation is issued, then the Employer can find the employee is
not work authorized and terminate the employee’s employment. Employers or employees with questions
about a final nonconfirmation may call E-Verify at 1-888-464-4218 (customer service) or 1-888-897-7781
(worker hotline).

14. The Employer agrees to comply with Title VIl of the Civil Rights Act of 1964 and section 274B of the INA
as applicable by not discriminating unlawfully against any individual in hiring, firing, employment eligibility
verification, or recruitment or referral practices because of his or her national origin or citizenship status, or
by committing discriminatory documentary practices. The Employer understands that such illegal practices
can include selective verification or use of E-Verify except as provided in part D below, or discharging or
refusing to hire employees because they appear or sound “foreign” or have received tentative
nonconfirmations. The Employer further understands that any violation of the immigration-related unfair
employment practices provisions in section 274B of the INA could subject the Employer to civil penalties,
back pay awards, and other sanctions, and violations of Title VIl could subject the Employer to back pay
awards, compensatory and punitive damages. Violations of either section 274B of the INA or Title VIl may
also lead to the termination of its participation in E-Verify. If the Employer has any questions relating to the
anti-discrimination provision, it should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD).

15. The Employer agrees that it will use the information it receives from E-Verify only to confirm the
employment eligibility of employees as authorized by this MOU. The Employer agrees that it will safeguard
this information, and means of access to it (such as PINS and passwords), to ensure that it is not used for
any other purpose and as necessary to protect its confidentiality, including ensuring that itis not
disseminated to any person other than employees of the Employer who are authorized to perform the
Employer's responsibilities under this MOU, except for such dissemination as may be authorized in advance
by SSA or DHS for legitimate purposes.

16. The Employer agrees to notify DHS immediately in the event of a breach of personal information.
Breaches are defined as loss of control or unauthorized access to E-Verify personal data. All suspected or
confirmed breaches should be reported by calling 1-888-464-4218 or via email at E-Verify@uscis.dhs.gov.
Please use “Privacy Incident - Password” in the subject line of your email when sending a breach report to
E-Verify.

17. The Employer acknowledges that the information it receives from SSA s governed by the Privacy Act (5
U.S.C. § 552a(i)(1) and (3)) and the Social Security Act (42 U.S.C. 1306(a)). Any person who obtains this

information under false pretenses or uses it for any purpose other than as provided for in this MOU may be
subject to criminal penalties.

18. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and evaluation of
E-Verify, which includes permitting DHS, SSA, their contractors and other agents, upon
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reasonable notice, to review Forms I-9 and other employment records and to interview it and its employees
regarding the Employer’s use of E-Verify, and to respond in a prompt and accurate manner to DHS requests
for information relating to their participation in E-Verify.

19. The Employer shall not make any false or unauthorized claims or references about its participation in
E-Verify on its website, in advertising materials, or other media. The Employer shall not describe its services
as federally-approved, federally-certified, or federally-recognized, or use language with a similar intent on
its website or other materials provided to the public. Entering into this MOU does not mean that E-Verify
endorses or authorizes your E-Verify services and any claim to that effect is false.

20. The Employer shall not state in its website or other public documents that any language used therein
has been provided or approved by DHS, USCIS or the Verification Division, without first obtaining the prior
written consent of DHS.

21. The Employer agrees that E-Verify trademarks and logos may be used only under license by DHS/USCIS
(see M-795 (Web)) and, other than pursuant to the specific terms of such license, may not be used in any
manner that might imply that the Employer’s services, products, websites, or publications are sponsored
by, endorsed by, licensed by, or affiliated with DHS, USCIS, or E-Verify.

22. The Employer understands that if it uses E-Verify procedures for any purpose other than as authorized
by this MOU, the Employer may be subject to appropriate legal action and termination of its participation in
E-Verify according to this MOU.

B. RESPONSIBILITIES OF FEDERAL CONTRACTORS

1. Ifthe Employer is a Federal contractor with the FAR E-Verify clause subject to the employment
verification terms in Subpart 22.18 of the FAR, it will become familiar with and comply with the most current
version of the E-Verify User Manual for Federal Contractors as well as the E-Verify Supplemental Guide for
Federal Contractors.

2. In addition to the responsibilities of every employer outlined in this MOU, the Employer understands that
if it is a Federal contractor subject to the employment verification terms in Subpart 22.18 of the FAR it must
verify the employment eligibility of any “employee assigned to the contract” (as defined in FAR 22.1801).
Once an employee has been verified through E-Verify by the Employer, the Employer may not create a
second case for the employee through E-Verify.

a. An Employer that is not enrolled in E-Verify as a Federal contractor at the time of a contract award
must enroll as a Federal contractor in the E-Verify program within 30 calendar days of contract award
and, within 90 days of enrollment, begin to verify employment eligibility of new hires using E-Verify. The
Employer must verify those employees who are working in the United States, whether or not they are
assigned to the contract. Once the Employer begins verifying new hires, such verification of new hires
must be initiated within three business days after the hire date. Once enrolled in E-Verify as a Federal
contractor, the Employer must begin verification of employees assigned to the contract within 90
calendar days after the date of enroliment or within 30 days of an employee’s assignment to the
contract, whichever date is later.
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b. Employers enrolled in E-Verify as a Federal contractor for 90 days or more at the time of a contract
award must use E-Verify to begin verification of employment eligibility for new hires of the Employer
who are working in the United States, whether or not assigned to the contract, within three business
days after the date of hire. If the Employer is enrolled in E-Verify as a Federal contractor for 90 calendar
days or less at the time of contract award, the Employer must, within 90 days of enrollment, begin to
use E-Verify to initiate verification of new hires of the contractor who are working in the United States,
whether or not assigned to the contract. Such verification of new hires must be initiated within three
business days after the date of hire. An Employer enrolled as a Federal contractor in E-Verify must begin
verification of each employee assigned to the contract within 90 calendar days after date of contract
award or within 30 days after assignment to the contract, whichever is later.

c. Federal contractors that are institutions of higher education (as defined at 20 U.S.C. 1001(a)), state
or local governments, governments of Federally recognized Indian tribes, or sureties performing under
a takeover agreement entered into with a Federal agency under a performance bond may choose to
only verify new and existing employees assigned to the Federal contract. Such Federal contractors may,
however, elect to verify all new hires, and/or all existing employees hired after November 6, 1986.
Employers in this category must begin verification of employees assigned to the contract within 90
calendar days after the date of enrollment or within 30 days of an employee’s assignment to the
contract, whichever date is later.

d. Upon enrollment, Employers who are Federal contractors may elect to verify employment eligibility
of all existing employees working in the United States who were hired after November 6, 1986, instead
of verifying only those employees assigned to a covered Federal contract. After en rollment, Employers
must elect to verify existing staff following DHS procedures and begin

E-Verify verification of all existing employees within 180 days after the election.

e. The Employer may use a previously completed Form 1-9 as the basis for creating an E-Verify case for
an employee assigned to a contract as long as:

i, That Form I-9 is complete (including the SSN) and complies with Article 1L.A.6,
ii. The employee’s work authorization has not expired, and

iii. The Employer has reviewed the Form I-9 information either in person or in communications
with the employee to ensure that the employee’s Section 1, Form |-9 attestation has not changed
(including, but not limited to, a lawful permanent resident alien having become a naturalized
U.S. citizen).

f. The Employer shall complete a new Form I-9 consistent with Article I.A.6 or update the previous
Form I-9 to provide the necessary information if:

i. The Employer cannot determine that Form I-9 complies with Article ILLA.6,

ii. The employee’s basis for work authorization as attested in Section 1 has expired or changed,
or

iii. The Form I-9 contains no SSN or is otherwise incomplete.

Note: If Section 1 of Form 1-9 is otherwise valid and up-to-date and the form otherwise complies with
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Article 11.C.5, but reflects documentation (such as a U.S. passport or Form I-551) that expired after
completing Form I-9, the Employer shall not require the production of additional documentation, or use the
photo screening tool described in Article II.A.5, subject to any additional or superseding instructions that
may be provided on this subject in the E-Verify User Manual.
g. The Employer agrees not to require a second verification using E-Verify of any assigned employee
who has previously been verified as a newly hired employee under this MOU or to authorize
verification of any existing employee by any Employer that is not a Federal contractor based on this
Article.
3. The Employer understands that if it is a Federal contractor, its compliance with this MOU is a
performance requirement under the terms of the Federal contract or subcontract, and the Employer
consents to the release of information relating to compliance with its verification responsibilities under this
MOU to contracting officers or other officials authorized to review the Employer’s compliance with Federal
contracting requirements.

C. RESPONSIBILITIES OF SSA

1. SSA agrees to allow DHS to compare data provided by the Employer against SSA’s database. SSA sends
DHS confirmation that the data sent either matches or does not match the information in SSA’s database.

2. SSA agrees to safeguard the information the Employer provides th rough E-Verify procedures. SSA also
agrees to limit access to such information, as is appropriate by law, to individuals responsible for the
verification of Social Security numbers or responsible for evaluation of E-Verify or such other persons or
entities who may be authorized by SSA as governed by the Privacy Act (5 U.S.C. § 552a), the Social Security Act
(42 U.S.C. 1306(a)), and SSA regulations (20 CFR Part 401).

3. SSA agrees to provide case results from its database within three Federal Government work days of the
initial inquiry. E-Verify provides the information to the Employer.

4. SSA agrees to update SSA records as necessary if the employee who contests the SSA tentative
nonconfirmation visits an SSA field office and provides the required evidence. If the employee visits an SSA
field office within the eight Federal Government work days from the date of referral to SSA, SSA agrees to
update SSA records, if appropriate, within the eight-day period unless SSA determines that more than eight
days may be necessary. In such cases, SSA will provide additional instructions to the employee. If the
employee does not visit SSA in the time allowed, E-Verify may provide a final nonconfirmation to the
employer.

Note: If an Employer experiences technical problems, or has a policy question, the employer should contact
E-Verify at 1-888-464-4218.

D. RESPONSIBILITIES OF DHS

1. DHS agrees to provide the Employer with selected data from DHS databases to enable the Employer to
conduct, to the extent authorized by this MOU:

a. Automated verification checks on alien employees by electronic means, and
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b. Photo verification checks (when available) on employees.

2. DHS agrees to assist the Employer with operational problems associated with the Employer's
participation in E-Verify. DHS agrees to provide the Employer names, titles, addresses, and telephone
numbers of DHS representatives to be contacted during the E-Verify process.

3. DHS agrees to provide to the Employer with access to E-Verify training materials as well as an

E-Verify User Manual that contain instructions on E-Verify policies, procedures, and requirements for both SSA
and DHS, including restrictions on the use of E-Verify.

4. DHS agrees to train Employers on all important changes made to E-Verify through the use of mandatory
refresher tutorials and updates to the E-Verify User Manual. Even without changes to
E-Verify, DHS reserves the right to require employers to take mandatory refresher tutorials.

5. DHS agrees to provide to the Employer a notice, which indicates the Employer's participation in

E-Verify. DHS also agrees to provide to the Employer anti-discrimination notices issued by the Office of Special
Counsel for Immigration-Related Unfair Employment Practices (0SC), Civil Rights Division, U.S. Department of
Justice.

6. DHS agrees to issue each of the Employer’s E-Verify users a unique user identification number and
password that permits them to log in to E-Verify.

7. DHS agrees to safeguard the information the Employer provides, and to limit access to such information to
individuals responsible for the verification process, for evaluation of E-Verify, or to such other persons or
entities as may be authorized by applicable law. Information will be used only to verify the accuracy of Social
Security numbers and employment eligibility, to enforce the INA and Federal criminal laws, and to administer
Federal contracting requirements.

8. DHS agrees to provide a means of automated verification that provides (in conjunction with SSA
verification procedures) confirmation or tentative nonconfirmation of employees' employment eligibility
within three Federal Government work days of the initial inquiry.

9. DHS agrees to provide a means of secondary verification (including updating DHS records) for employees
who contest DHS tentative nonconfirmations and photo mismatch tentative nonconfirmations. This provides
final confirmation or nonconfirmation of the employees' employment eligibility within 10 Federal Government
work days of the date of referral to DHS, unless DHS determines that more than 10 days may be necessary. In
such cases, DHS will provide additional verification instructions.

ARTICLEINI
REFERRALOFINDIVIDUALSTOSSAAND DHS

A. REFERRAL TO SSA

1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must print the notice as
directed by E-Verify. The Employer must promptly notify employees in private of the finding and provide
them with the notice and letter containing information specific to the employee’s E-Verify case.

Page 8 of 17 E-Verify MOU for Employers | Revision Date 06/01/13
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Company ID Number: 2773328

The Employer also agrees to provide both the English and the translated notice and letter for employees
with limited English proficiency to employees. The Employer agrees to provide written referral instructions
to employees and instruct affected employees to bring the English copy of the letter to the SSA. The
Employer must allow employees to contest the finding, and not take adverse action against employees if
they choose to contest the finding, while their case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will contest the tentative
nonconfirmation as soon as possible after the Employer receives the tentative nonconfirmation. Only the
employee may determine whether he or she will contest the tentative nonconfirmation.

3. After a tentative nonconfirmation, the Employer will refer employees to SSA field offices only as directed
by E-Verify. The Employer must record the case verification number, review the employee information
submitted to E-Verify to identify any errors, and find out whether the employee contests the tentative
nonconfirmation. The Employer will transmit the Social Security number, or any other corrected employee
information that SSA requests, to SSA for verification again if this review indicates a need to do so.

4. The Employer will instruct the employee to visit an SSA office within eight Federal Government work days.
SSA will electronically transmit the result of the referral to the Employer within 10 Federal Government work
days of the referral unless it determines that more than 10 days is necessary.

5. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case updates.

6. The Employer agrees not to ask the employee to obtain a printout from the Social Security Administration
number database (the Numident) or other written verification of the SSN from the SSA.

B. REFERRAL TO DHS

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must promptly notify
employees in private of the finding and provide them with the notice and letter containing information
specific to the employee’s E-Verify case. The Employer also agrees to provide both the English and the
translated notice and letter for employees with limited English proficiency to employees. The Employer must
allow employees to contest the finding, and not take adverse action against employees if they choose to
contest the finding, while their case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will contest the tentative
nonconfirmation as soon as possible after the Employer receives the tentative nonconfirmation. Only the
employee may determine whether he or she will contest the tentative nonconfirmation.

3. The Employer agrees to refer individuals to DHS only when the employee chooses to contest a tentative
nonconfirmation.

4. If the employee contests a tentative nonconfirmation issued by DHS, the Employer will instruct the
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employee to contact DHS through its toll-free hotline (as found on the referral letter) within eight Federal
Government work days.

5. If the Employer finds a photo mismatch, the Employer must provide the photo mismatch tentative
nonconfirmation notice and follow the instructions outlined in paragraph 1 of this section for tentative
nonconfirmations, generally.

6. The Employer agrees that if an employee contests a tentative nonconfirmation based upon a photo
mismatch, the Employer will send a copy of the employee’s Form I-551, Form |-766, U.S. Passport, or passport
card to DHS for review by:

a. Scanning and uploading the document, or
b. Sending a photocopy of the document by express mail (furnished and paid for by the employer).

7. The Employer understands that if it cannot determine whether there is a photo match/mismatch, the
Employer must forward the employee’s documentation to DHS as described in the preceding paragraph. The
Employer agrees to resolve the case as specified by the DHS representative who will determine the photo
match or mismatch.

8. DHS will electronically transmit the result of the referral to the Employer within 10 Federal Government
work days of the referral unless it determines that more than 10 days is necessary.

9. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case updates.

ARTICLE IV
SERVICE PROVISIONS

A. NO SERVICE FEES

1. SSA and DHS will not charge the Employer for verification services performed under this MOU. The
Employer is responsible for providing equipment needed to make inquiries. To access E-Verify, an Employer
will need a personal computer with Internet access.

ARTICLEV
MODIFICATIONAND TERMINATION

A. MODIFICATION

1. This MOU is effective upon the signature of all parties and shall continue in effect for as long as the SSA
and DHS operates the E-Verify program unless modified in writing by the mutual consent of all parties.

2. Any and all E-Verify system enhancements by DHS or SSA, including but not limited to E-Verify checking
against additional data sources and instituting new verification policies or procedures, will be covered under
this MOU and will not cause the need for a supplemental MOU that outlines these changes.
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B. TERMINATION

1. The Employer may terminate this MOU and its participation in E-Verify at any time upon 30 days prior
written notice to the other parties.

2. Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU, and thereby the Employer’s
participation in E-Verify, with or without notice at any time if deemed necessary because of the requirements
of law or policy, or upon a determination by SSA or DHS that there has been a breach of system integrity or
security by the Employer, or a failure on the part of the Employer to comply with established E-Verify
procedures and/or legal requirements. The Employer understands that if it is a Federal contractor, termination
of this MOU by any party for any reason may negatively affect the performance of its contractual
responsibilities. Similarly, the Employer understands that if it is in a state where E-Verify is mandatory,
termination of this by any party MOU may negatively affect the Employer’s business.

3. An Employer that is a Federal contractor may terminate this MOU when the Federal contract that requires
its participation in E-Verify is terminated or completed. In such cases, the Federal contractor must provide
written notice to DHS. If an Employer that is a Federal contractor fails to provide such notice, then that
Employer will remain an E-Verify participant, will remain bound by the terms of this MOU that apply to non-
Federal contractor participants, and will be required to use the E-Verify procedures to verify the employment
eligibility of all newly hired employees.

4. The Employer agrees that E-Verify is not liable for any losses, financial or otherwise, if the Employeris
terminated from E-Verify.

ARTICLE VI
PARTIES

A. Some or all SSA and DHS responsibilities under this MOU may be performed by contractor(s), and SSA and
DHS may adjust verification responsibilities between each other as necessary. By separate agreement with
DHS, SSA has agreed to perform its responsibilities as described in this MOU.

B. Nothing in this MOU is intended, or should be construed, to create any right or benefit, substantive or
procedural, enforceable at law by any third party against the United States, its agencies, officers, or
employees, or against the Employer, its agents, officers, or employees.

C. The Employer may not assign, directly or indirectly, whether by operation of law, change of control or
merger, all or any part of its rights or obligations under this MOU without the prior written consent of DHS,
which consent shall not be unreasonably withheld or delayed. Any attempt to sublicense, assign, or transfer
any of the rights, duties, or obligations herein is void.

D. Each party shall be solely responsible for defending any claim or action against it arising out of or related to
E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom, including (but not limited to)
any dispute between the Employer and any other person or entity regarding the applicability of Section 403(d)
of IIRIRA to any action taken or allegedly taken by the Employer.
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E. The Employer understands that its participation in E-Verify is not confidential information and may be
disclosed as authorized or required by law and DHS or SSA policy, including but not limited to, Congressional
oversight, E-Verify publicity and media inquiries, determinations of compliance with Federal contractual
requirements, and responses to inquiries under the Freedom of Information Act (FOIA).

F. The individuals whose signatures appear below represent that they are authorized to enter into this MOU
on behalf of the Employer and DHS respectively. The Employer understands that any inaccurate statement,
representation, data or other information provided to DHS may subject the Employer, its subcontractors, its
employees, or its representatives to: (1) prosecution for false statements pursuant to 18 U.S.C. 1001 and/or; (2)
immediate termination of its MOU and/or; (3) possible debarment or suspension.

G. The foregoing constitutes the full agreement on this subject between DHS and the Employer.

To be accepted as an E-Verify participant, you should only sign the Employer’s Section of the signature
page. If you have any questions, contact E-Verify at 1-888-464-4218.

Page 12 of 17 E-Verify MOU for Employers | Revision Date 06/01/13
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Approved by:
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ol By

Employer

Sheltons Railroad Construction Inc

Name (Please Type or Print) Title

Tina L Parkerson

Signature Date
Electronically Signed 08/08/2025
Department of Homeland Security - Verification Division

Name (Please Type or Print) Title
USCIS Verification Division

Signature Date
Electronically Signed 08/08/2025
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Information Required for the E-Verify Program

Information relating to your Company:

Sheltons Railroad Construction Inc
Company Name

15531 Hastings Rd.
Athens, AL 35613

Company Facility Address

Company Alternate Address

County or Parish LIMESTONE

Employer Identification Number 631068496

North American Industry

Classification Systems Code g
Parent Company

Number of Employees 10to 19
Number of Sites Verified for 1 site(s)
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Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in each State:

AL 1
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Company ID Number: 5773308

Information relating to the Program Administrator(s) for your Company on policy questions or operational
problems:

Name Tina L Parkerson

Phone Number 2562334375

Fax

Email office.sheltonsrr@amail.com
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This list represents the first 20 Program Administrators listed for this company.
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ATTACHMENT “1”

“In accordance with Alabama Act 2016-312 as adopted and approved on May 5, 2016, on behalf of

Iy i rom Constyction (insert name of business) | do hereby certify and represent
that this business is not currently engaged in, and will not engage in, the boycott of a person or an entity
based in or doing business with a jurisdiction with which this state can enjoy open trade.

PBode Shat

Title: Vice. President

(Signature of authorized individual) ”




ATTACHMENT “J”
CERTIFICATE OF COMPLIANCE WITH ACT 2016-312

1, the undersigned, certify to the State of Alabama as follows:

a. |am authorized to provide representations set out in this Certificate as the official and binding act of the
Contractor, and have knowledge of Alabama’s Act 2016-312.

b. in compliance with Act 2016-312, the Contractor is not currently engaged in, and will not engage in, the
boycott of a person or an entity based in or doing business with a jurisdiction with which this state can enjoy
open trade.

Name of Certifying Official (print): B [ cke J M fom

Title: U:‘Ce. ,l)resh:‘em‘

Date of Certification (mm/ddiyyyy): _00/0%/2026
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Bond #: BID-0036644
Attachment "K"

NOTE: PROPOSAL WILL NOT BE ACCEPTED, AND BIDS WILL NOT BE CONSIDERED UNLESS
THIS FORM FOR BID BOND IS USED AND SIGNED BY PRINCIPAL AND SURETY, OR UNLESS A
CASHIER'S CHECK (DRAWN ON AN ALABAMA BANK) IN THE PROPER AMOUNT IS FURNISHED.

FORM OF

BID BOND

Revised 5/2016

KNOW ALL MEN BY THESE PRESENTS:

That the contractor, as Principal, and The Ohio Casualty Insurance Company

(Name of

,as Surety , are held and

firmly
Surety)

bound unto
The City of Huntsville

as Obligee in the full and just sum of five percent (5%) of amount bid (Maximum amount
- $10,000.00), lawful money of the United States, for the payment of which sum, well and
truly to be made, we bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the said Principal is herewith submitting its proposal for Project Number
71-23-RD05, located in the City of Huntsville, County of Madison, State of Alabama.

The condition of this obligation is such that:

Ifthe aforesaid Principal shall be awarded the contract and said Principal will, within
the time required, enter into a formal contract and give a good and sufficient bond to secure
the performance of the terms and conditions of the contract, then this obligation will be
void; otherwise, the Principal and the Surety will pay unto the Obligee the difference in
money between the amount of the contract as awarded and the amount of the proposal of
the next lowest acceptable bidder, but not to exceed the total amount of the proposal
guaranty. If no other bids are received, the full amount of the proposal guaranty shall be
retained and/or recovered as liquidated damages for such default.

Witness our hands and seals this Sl day Ene .2026
(Day) (Month) (Year)
Page 1 of 2

7- Bid Bond
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Page 2 of 2
FORM OF BID BOND
PROJECT NO.: 71-23-RDO05

SIGNATURE OF INDIVIDUAL BIDDER: (USE ONLY WHERE BIDDER IS AN INDIVIDUAL)

,Doing Business As,
(Name of Individual) (Business Name)
Business Mailing Address:

(Mailing Address)

NAME OF CORPORATION, PARTNERSHIP, OR JOINT VENTURE:
Shelton's Railroad Constructiory.kc

Business Mailing s A .' 111/
Address: 23195 Pepper Road BY: fé’g ', | WATHEL e (LS)
Athens, AL 35613 Authorized to Sig : Bids and Contracts for the Firm)

(Address)
Business Mailing
Address: BY: (L.S)

(Signature and Position or Title of Officer
Authorized to Sign Bids and Contracts for the Firm)

(Address)
Business Mailing
Address: BY: (L.S)

(Signature and Position or Title of Officer
Authorized to Sign Bids and Contracts for the Finn)

(Address)
*(Corporate Seal) Name of State under the laws of which
Attest: The Corporation was chartered:
Pte Alsborma
o (Secretary) (State)
**(Corporate Seal) Name of State under the laws of which
Attest: The Corporation was chartered:
(Secretary) (State)
SURETY: The Ohio Casualty Insurance Company
BY (AGENT): ;
R. Prewitt, |
AGENT'S ADDRESS: 2146 Highland Ave S

Birmingham, AL 35205
(Mailing Address)

NOTICE: VALID POWER OF ATTORNEY

7- Bid Bond
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iberty POWER OF ATTORNEY

SURETY The Ohio Casualty Insurance Company

Principal: Shelton's Railroad Construction, Inc.

Agency Name: J R Prewitt & Associates, Inc. Bond Number: BID-0036644
Obligee: City of Huntsville

Bid Bond Amount; (5% of Bid Amount ) Five Percent of Bid Amount

KNOW ALL PERSONS BY THESE PRESENTS: that The Ohio Casualty Insurance Company, a corporation duly organized under the laws of the State of New Hampshire (herein
collectively called the "Company"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint John R. Prewitt lll in the city and state of BIRMINGHAM, AL,
each individually if there be more than one named, its true and lawful attorney-in-fact to make, execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and
deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents and shall be as binding upon the Companies as if they have been duly
signed by the president and attested by the secretary of the Company in their own proper persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Company and the corporate seal of the Company has been affixed thereto
this 5th day of June, 2026.

The Ohio Casualty Insurance Company

interest rate or residual value guarantees.

Not valid for mortgage, note, loan, letter of credit,

currency rate,

o AN

Nathan J. Zangerle, Assistant Secretary

STATE OF PENNSYLVANIA
COUNTY OF MONTGOMERY

On this 5th day of June, 2026, before me personally appeared Nathan J. Zangerle, who acknowledged himself to be the Assistant Secretary of The Ohio Casualty Insurance Company
and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as duly authorized
officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above written.

G ith of F ylvania - Notary Seal

Teresa Pastella, Notary Public /\ /
Monigomary County By .

My commisslon expires March 28, 2029

OSUR@libertymutual.com.

)_(’POAL\J) verification inquiries,

Commission number 1126044 Teresa Pastella, Notary Public
Member, Pennsylvania Association of Notaries

This Power of Attorney is made and executed pursuant to and by authority of the following By-law and Authorizations of The Ohio Casualty Insurance Company, which is now in full force
and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bends, recognizances and other surely obligations. Such allorneys-in-fact, subject to the fimitations set forth in their respective powers of altorney, shall
have full power to bind the Corporation by their signature and execuled, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any
power or authorily granted to any representative or attorney-in-fact under the provisions of this arficle may be revoked at any time by the Board, the Chairman, the President or by
the officer or officers granting such power or authority.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes Nathan J. Zangerle, Assistant Secretary to appoint such
attorneys-in-fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and

other surety obligations.

Authorization — By unanimous consent of the Company’s Board of Directors, the Company consents that facsimile or mechanically reproduced signature or electronic signatures of any
assistant secretary of the Company or facsimile or mechanically reproduced or electronic seal of the Company, wherever appearing upon a certified copy of any power of attomey or
bond issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with the same force and effect as though manually affixed.

|, Renee C. Llewellyn, the undersigned, Assistant Secretary, of The Ohio Casualty Insurance Company do hereby certify that this power of attorney executed by said Company is in full
force and effect and has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Company this 5th day of June , 2026

| ftor
Renee C. Llewellyn, Assistant Secretary

eBonding_POA

For bond and/or Power of Attorney
please call 610-832-8240 or email
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LOCAL PUBLIC AGENCY
FEDERAL-AID FUNDED PROJECTS

PLEASE READ AND COMPLETE SECTIONS A AND B. THE EXECUTION HEREINAFTER MADE ALSO CONSTITUTES THE
EXECUTION OF THE PROPOSAL AND REPRESENTS THE AGREEMENT OF THE CONTRACTOR TO COMPLY WITHALL
DOCUMENTS CONTAINED IN THE PROPOSAL AND THOSE REFERRED TO THEREIN. FAILURE TO SUBMIT THE
SWORN CERTIFICATION THROUGH PAGE 6 OF THIS NOTICE WILL BE CONSIDERED A NON-RESPONSIVE BID. BID
BOND MUST BE SEPARATELY EXECUTED BY CONTRACTOR AND SURETY.

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26
in the award and administration of USDOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in termination of this contract or such other
remedy as the recipient deems appropriate, which may include, but is not limited to:

(1.) Withholding monthly progress payments;
(2.) Assessing sanctions; and/or
(3.) Disqualifying the contractor from future bidding as non-responsive.

’
The Statement Required To Be Submitted By Proposed Contractor Pursuant To Notice of Requirement for
Affirmative Action to Ensure Equal Employment Opportunity (Executive Order 11248) and Regulations in 41 CFR
Part 60-4 On All Federal and Federally-Assisted Contracts In Excess of $10,000 Will Be Included In the Award of
Your Contract and Should Be Returned With Your Executed Contract.

The undersigned agrees that the terms and commitments contained herein shall not be constituted as a debt of
the State of Alabama in violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by
Amendment Number 26. It is further agreed that if any provision of this contract shall contravene any statute or
Constitutional provision or amendment, either now in effect or which may, during the course of this contract, be
enacted, then that conflicting provision in the contract shall be null and void.

The undersigned understands that in the event the term of this contract includes more than one fiscal year, said
contract is subject to termination should funds not be appropriated for the continued payment of the contract
in subsequent fiscal years.

The undersigned understands that in the event of the proration of the fund from which payment under this
contract is to be made, the contract will be subject to termination.

Section A: The Alabama Department of Transportation is obligated on every Federal-aid project to implement, to
the extent practical, 49CFR26, Participation by Disadvantaged Business Enterprises (DBE) in U.S. DOT
Financial Programs”. This participation can be achieved by race neutral and/or race CONScious means.

When race conscious means are used the contract goal for DBE participation will be indicated on Page Two of the
Proposal Cover Sheet and in Section 1121 of the Alabama Department of Transportation Standard Specifications
for Highway Construction. Race neutral participation occurs when the contractor exceeds the indicated contract
goal, or in the absence of a contract goal, obtains participation from a certified DBE that meets the CREDIT
TOWARD PARTICIPATION portion of Section 111 of the Alabama Department of Transportation Standard
Specifications for Highway Construction.

If the Department has determined that this project has sufficient opportunities for MBE/DBE participation the
goal for this contract wilt be listed on Page Two of the Proposal Cover Sheet.

All bidders must complete form HR-DBE, "BIDDERS LIST OF QUOTERS FOR THE DISADVANTAGED BUSINESS
ENTERPRISE (DBE) PROGRAM."

If the contractor is low bidder for the project, it is understoed the contractor will provide a DBE Utilization Plan
which outlines the proposed percentage of DBE Utilization within five (5) calendar days of the letting date, along
with documentation of the contractor's "Good Faith" efforts to utilize DBE firms if the proposed percentage of
utilization is less than the designated project goal. The contractor's good faith efforts will fully comply with and
meet all requirements, provisions and criteria of Title 49, Code of Federal Regulations, Part 26, including the
criteria set forth in 49 CFR, Part 26, Appendix A and will comply with and meet the requirements, provisions and
criteria set forth in Section 111 of the Alabama Department of Transportation
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Standard Specifications for Highway Construction as all of such foregoing requirements, provisions and criteria
are applicable to Disadvantaged Business Enterprises, all of which the contractor representis that he is familiar.
The contractor understands that the good faith efforts of the contractor will be reviewed by the Department in
keeping with all such requirements, provisions and criteria.

NOTE

The Department will advise the low bidder of his status as soon as possible after the opening of bids. A copy of
the Department's DBE Utilization form has been attached to this proposal for use in complying with the
Reguirement.

Failure by the successfui bidder 1o provide an acceptable DBE Utilization plan within the time frame required or
failure of the successful bidder to make and document Good Faith Efforts, when applicable, will result in non-
award of the contract to that bidder. If the contract is awarded to the next low bidder, the original low bidder will
be prohibited from doing any work on the contract, either as subcontractor or in any other capacity. The original
low bidder will also be prohibited from bidding on the project if it is re-advertised for letting. These restrictions
shall apply to any other name under which the same person, individual, partnership, company, firm, corporation,
association, co-operative or other legal entity that may be operating in which the principal owner(s) is involved.

Section B: CONTRACTOR'S CERTIFICATION

The contractor proposes to perform all "Force Account of Extra Work” that may be required on the basis provided
in the Specifications hereto attached, and to give such work personal attention in order to see that itis
economically performed.

The contractor further proposes to execute the Contract Agreement in a form to be attached as soon as the work
is awarded to the contractor and to begin and complete the work within the respective time limit provided for
in the Specifications hereto attached.

The contractor also proposes to furnish a Performance Bond, acceptable to the State, in an amount equal tothe
total amount of the contract. This bond shall serve not only to guarantee the completion of the work but also

to guarantee the excelience of both workmanship and materials until the work is finally accepted. The contractor
will also furnish a materialsman bond, acceptable to the State, equal to the amount of the contract.

The contractor encloses a cashier's check or bid bond for five percent (5%) of the bid, maximum $10,000.00, and
hereby agrees that in case of failure to execute a contract and furnish bonds within fifteen (15) days* after notice
of award, the awarding authority shall retain from the proposai guaranty, if it is a cashier's check, or recover from
the principal and/or the sureties, if the guaranty is a bid bond, the difference between the amount of the Contract
as awarded and the amount of the proposal of the next lowest acceptable bidder, which amount shall not exceed
$10,000.00.

If no other bids are received, the full amount of the proposal guaranty shall be sc retained and/or recovered as
Liquidated Damages for such default. It is understood that in case the work is not awarded to the contractor, the
proposal guaranty, if a cashier's check, will be returned as provided in the Alabama Department of Transportation
Standard Specifications for Highway Construction.

In compliance with State of Alabama Act 2016-312, the contractor further certifies that it is not currently
engaged in, and will not engage in, the boycott of a person or an entity based in or doing business with a
jurisdiction with which this state can enjoy open trade.

1. DISADVANTAGED BUSINESS ENTERPRISES

The contractor intends to comply with the contract documents to utilize Disadva ntaged Business Enterprises
(hereinafter referred to at times as (DBE)) to the extent practical and when, under Section A herein above, the
contract documents specify a minimum monetary amount to be expended with Disadvantaged Business
Enterprises, to equal or exceed said amount through subcontracting and/or by purchases of materials and
services on the project.

it is understood that failure to submit a Disadvantaged Business Enterprise Plan, when such is required by the
contract within the time frame so specified, will be cause for assessment of penalties as provided in the
contract.

*Time may be modified by Special Provision.
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Itis further understood that failure to comply with the contract relating to Disadvantaged Business Enterprises,
when such are applicable, will be cause for the assessment of penalties as provided in the contract.

2. REQUIREMENT BY THE EQUAL EMPLOYMENT OPPORTUNITY REGULATIONS OF THE
SECRETARY OF LABOR (41 CFR 60-1.7(b) (1))

THE CONTRACTOR MUST CHECK THE APPROPRIATE BOX BELOW:
The contractor submitting this proposal certifies that such contractor

HAS / / HASNOT/ X/

participated in a previous contract or subcontract subject to the Equal Opportunity Clause, as required by
Executive Orders 10925, 1114 or 112486.

If the contractor checked the "HAS" box above, the following statement must be completed. The contractor
submitting this proposal certifies that such contractor

HAS / / HAS NOT / /

filed with the Joint Reporting Committee, the director of OFCC, any Federal Agency or the former President's
Committee on Equal Employment Opportunity all reports due under the applicable filing requirements of those
organizations. All reports due are considered to be those requested by one of these commitiees or agencies.

Concurrently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract
subject to the Executive Orders and who have not filed the required reports should note that 41 CFR 60-1.7(b)(1)
prevents the award of contracts and subcontracts unless such contractor submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the director, Office
of Federal Contract Compliance, U. S. Department of Labor.

3. COLLUSION

It is further certified that neither the person, firm, partnership or corporation submitting this bid, nor any of their
officers, have directly or indirectly entered into any agreement, participated in any collusion or otherwise taken
any action in restraint of free competitive bidding in connection with this contract.

4. SUSPENSION/DEBARMENT

A. Certification Regarding Debarment, Suspension and Other Responsibility
Matters - Primary Covered Transactions

Instructions for Certification

By signing and submitting this proposal, the prospective primary participant is providing the certification set out
below.

The inability of a person to provide the certification required below will not necessarily result in denial of
participation in this covered transaction. The prospective participant shall submit an explanation of why it cannot
provide the certification set out below. The certification or explanation will be considered in connection with the
department or agency's determination whether to enter into this transaction. However, failure of the prospective
primary participant to furnish a certification or an explanation shall disqualify such person from participation in
thistransaction.
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The certification in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies available to the
Federal Government, the department or agency may terminate this transaction for cause of default.

The prospective primary participant shall provide immediate written notice to the depariment or agency to whom
this proposal is submitted if at any time the prospective primary participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

Theterms "covered transaction", "debarred”, "suspended”, "ineligible", "lower-tier covered transaction”,
participant”, "person", "primary covered transaction", "principal”, "proposal" and "voluntarily excluded" as used

in this clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing
Executive Order 12549, You may contact the department or agency to which this proposal is being submitted for
assistance in obtaining a copy of those regulations.

The prospective primary participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower-tier covered transaction with a person who
is debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this transaction.

The prospective primary participant further agrees by submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibilityand Voluntary Exclusion/Lower-Tier Covered
Transactions,” provided by the department or agency entering into this covered transaction, without modification,
in all lower-tier covered transactions and in all solicitations for lower-tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a lower-tier
covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the covered
transaction, uniess it knows that the certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check
the Nonprocurement List.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

Except for transactions authorized under these instructions, if a participant in a covered transaction knowingly
enters into a lower-tier covered transaction with a person who is suspended, debarred, ineligible or voluntarily
excluded from participation in this transaction, in addition to other remedies available to the Federal Government,
the department or agency may terminate this transaction for cause or default.

Certification Regarding Debarment Suspension and Other Responsibility Matters - Primary Covered Transactions
The prospective primary participant certifies, to the best of its knowledge and belief, that it and its principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain or performing a public (Federal, State or local) transaction or contract under a public
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements or receiving stolen

property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmentat entity (Federal,
State or tocal) with commission of any of the offenses enumerated in the preceding paragraph of this



ATT LPage50of6 06/11/2026

Revised 12/12/2017 Page 5 of 6

certification; and have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

B. ForLower-Tier Requirements, see Section Xl of "Required Contract Provisions Federal-Aid Construction
Contracts” located in the proposal.

Exceptions 10 the above are to be submitted on a separate sheet with the bid proposal. For any exception noted,
indicate to whom it applies, initiating agency and dates of action. Providing false information may resultin
criminal prosecution or administrative sanctions.

5. LOBBYING RESTRICTIONS

These restrictions were established by Section 319 of Public Law 101-121 Department of the Interior and Related
Agencies Appropriations Act for Fiscal Year 1990).

The contractor certifies to the best of his/her knowledge and belief that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement and the extension, continuation, renewal, amendment or modification ofany
Federal contract grant, loan or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any Federal agency, a Member of congress, an officer

or employee of Congress or an employee of a Member of congress in connection with this Federal contract, grant,
loan or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form
to Report Lohbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file this required certification
shall be subject to a civil penally of not less than $10,000 and not more than $100,000 for each such failure.

The contractor also agrees by submitting this proposal that he/she shall require that the language of this
certification be included in all lower-tier subcontracts which exceed $100,000 and that all such subrecipients
shall certify and disclose accordingly.

I further certify that | am a properly authorized individual or corporate official, as applicable, to make this
certification that the above is true and correct; and that | recognize, by signing this certification, 1 am also signing
the contract proposal on behalf of the cantractor in whose name the proposal is made, whether individual,
partnership, or corporation as might be applicable.
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NOTE: PROVIDED THE BID BOND ON THE FOLLOWING TWO PAGES IS PROPERLY EXECUTED IN THE
CONTRACTOR'S NAME, SIGNED BY AN AUTHORIZED OFFICER OF THE CONTRACTOR CORPORATION (OR
INDIVIDUAL OR PARTNER, WHEN NOT A CORPORATION), THE SAME MAY MAKE THE FOREGOING CERTIFICATIONS

BY SIGNING BEFORE A PROPERLY SWORN NOTARY PUBLIC. THE CERTIFICATIONS MUST BE PROPERLY SWORN
TO, SIGNED AND NOTARIZED BELOW.

Signature of Contractor. If the contractor is an INDIVIDUAL, signature of the individual is required:; if contractor is
a CORPORATION, signature of proper corporate officer is required:; if contractor is a PARTNERSHIP, signature
of partner is required; if contractor is JOINT VENTURE, appropriate signatures of all contractors are required.

Legat name of Contractor:

Sk€l+0n'8 Railroad  Construction , Lnc.

(Partnership, Joint Venture, Corporation or Individual)

(Signature of Officer or individual, as applicable)

By:

IF JOINT VENTURE (Signature of Officers or Individual, as applicable)

The foregoing certifications are sworn to and subscribed before me on this

iy PO T 2026 .
M W
NOTARY PUBLIC

AWARD WILL NOT BE CONFERRED UNLESS THIS FORM IS COMPLETED AND SIGNED AND WITNESSED BY A
NOTARY.
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ATTACHMENT “M”

NOTICE TO CONTRACTORS

Disadvantaged Business Enterprises (DBE) requirements are
not applicable to this contract.
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FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

! General

I Nondiscnmination

. Non-segregated Facilities

IV Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

Vi Subletting or Assigning the Contract

VI, Safety Accident Prevention

VIl False Stalements Concerning Highway Projects

IX Implementation of Ctean Air Act and Federal Water
Pollution Control Act

X.  Cedification Regarding Debarment, Suspension,
Ineligtbility and Voluntary Exclusion

Xl  Certification Regarding Use of Contract Funds for
Lobbying

X, Use of United States-Flag Vessels:

ATTACHMENTS

A Employmenl and Maternals Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appalachian contracts only)

. GENERAL

1 Form FHWA-1273 must be physically incarporated in each
construction contract funded under title 23, United States
Code. as required in 23 CFR 633 102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require 11s inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services) 23 CFR
633.102(e)

The apglicable requirements of Form FHWA-1273 are
incorporaled by reference for work done under any purchase
order, rental agreement or agreement for other services The
prime contractor shall oe responsible for compliance by any
subcontractor, iower-tier subconlractor or service provider 23
CFR 633.102(e)

Form FHWA-1273 muss be included in all Federal-aid design-
build contracts, in all subcontracis and in lower tier
subcontracts (excluding subcontracts for design services,
purchase arders, rental agreemenis and other agreemanis for
supplies or services) in accordance with 23 CFR 833 102 The
design-builder shall be responsible for compliance by any
subcontractor, lower-lier subcontractor of service provider

Contracting agencies may reference Form FHWA-3273 i
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in afl cantracts, subconiracis and
lower-lier subcontracts (excluding purchase orders. rental
agreements and other agreements for supplies or services
related to a construction contract) 23 CFR 633 102{b)

2. Subject to the applicatulity criteria noted in the following
sections, these contract provisions shall apply to all work

oerformed on the contract by the contractor's own organization
anc with the assistance of workers under the contractor's
immediate superintendence and {o all work performed on the
contract by piecework, station work, ar by subcontract 23
CFR 633 102(d).

3. A breach of any of the stipulations contamed in these
Required Conltract Provisions may be sufficient grounds for
withhalging of progress payments. withhalding of final
paymant, termination of the contract, suspenston / debarment
or any other aciion determined (o be appropriaie by the
contracting agency and FHWA

4 Selection of Labor During the performance of this contract.
the contractor shall not use convicl labor for any purpose
swithin the Timits of a construclion project on a Federal-aid
nighwsay uniess it is labor performed by convicis whio are on
parcle sugervised release, of probation. 23U S.C 114(b).
The term Federal-aid highway does not include roadways
funclionally classified as local roads or rural minor collectors.
23 U.SC 101(a)

1I. NONDISCRIMINATION (23 CFR 230 107(a); 23 CFR Part
230, Subpart A, Appendix A, EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicatie to all Federal-aid
construction contracts and to al! related construclion
subcontracts of $10.000 or more  The prowisions of 23 CFR
Part 230 are not applicable to material supply. engineering, or
architeclural secrvice contracts

In addition, the contractor and all subiconiractors musi comply
with the follovaing policies Executive Order 11248, 41 CFR
Part 650, 29 GFR Pans 1625-1627 23 U.5.C 140 Sectien 504
of the Rehabilitation Act of 1873, as amended (28 U.S.C. 794),
Title V1 of the Civil Rights Act of 1984, as amended (42U S.C
20004 el s2q.). and related requiations including 48 CFR Paris
21 26 and 27; and 23 CFR Paris 200, 230 and §33

The contraclor and all subcontractors must comply with. the
requirements of the Equal Opportunily Ciause in 41 CFR 60-
1.4{t} and. for all consiruction contracts exceeding $10,000
the Standard Federal Equal Employment Cpoortunity
Construction Conlract Specifications 1n 41 CFR 60-4 3

Note The U.S Depanment of Labor has exclusive authonty to
determine compliance with Executive Order 11248 and the
nolicies of the Secretary of Labor including 41 CFR Part 60,
and 28 CFR Paris 1625-1627 The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C 140, Section 504 of the
Renabllitation Act of 1873 as amendad (28 US.C 794), and
Title VI of the Civil Rights Act of 1964, 2s amenged (42U S C
2000d et seq ). and related reguiations including 49 CFR Paris
21 26, and 27, and 23 CFR Parts 200, 230, and 833

The following provision is adopled from 23 CFR Part 230,
Subparl A, Appendix A, with approgriate revisions 1o conform
to the U.S. Deparimant of Labor {US DOL) and FHWA
requirements



1. Equal Employment Opportunity. Equal Employment
Opportunily (EEO) requirements not to discriminate and to
take affirmative action 1o assure equal opportunity 2s set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627 41 CFR
Part 60 and 49 CFR Part 27) and arders of the Secretary of
Labor as modified by the provisions prescnbed herein, and
imposed pursuant to 23 U S C. 140, shall canstitute the EEO
and specific affimative action standards for the contraclor's
project activities under this contract. The provisions of the
Amencans with Disabilities Act of 1990 (42 U.S.C 12101 &t
seq ) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporaled by reference in this conlract In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement aclivities of EEO:

a. The cantractor will work with the contracting agency and
Ine Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respeci to all
of its terms and conditions of employment and in their review
of aclivities under the contract. 23 CFR 230.409 (g)(4} & (5)

b. The contractor will accept as its operaling policy the
following statement:

"It is the poiicy of tus Company to assure that applicanis
are employed. and that empioyees are lreated durng
employment, withoul regard to their race. religion, sex,
sexual orientation. gender identity, color, national origin, age
or disability. Such action shall include employment.
upgrading, demotian, or lransfer: recruitment or racruitment
advertising; layoff or termination, rates of pay or other forms
of compensalion, and selection for raining, ncluding
apprenticeship. pre-apprenticeship. and/or on-the-job
training.”

2. EEO Officer: The contractor will designate and make
kncwn to the contracting officers an EEO Ofiicer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authonty and responsibility o do
50

3. Dissemination of Policy: All members of the contractor's
slaff who are authorized to hire, supervise, promote. ang
discharge employees. or whc recommend such action or are
substantially involved in such action, will be made fully
cogrizant of and will implement the contractor's EEO pelicy
and contractual responsivilities to provide EEO in 2ach grade
and classification of employmenl To ensure that the avove
agreement will be met, the following aclions will be taker as 2
minimum:

a Pericdic meetings of supervisory and personne! office
employees will be canducted before the start of work and then
not less ofien than once every six months, at which time the
contractor's EEQ policy and its implemantation will be
reviewed and explained The meetings will be conducled by
the EEO Officer or other knowledgeable company official

b All new supervisory or personnel office empicyees will be
given a thorough indocinnation by the EEDS Oificer. covering
all major aspecis of the contractor's EEC wbligations within
thitty days fallowing their teporting for duty with the contractor

c. All personnel who are engaged in direct recruiment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and firing immonties and
women.
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d Notices and pesters seting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and polential employees

e The contractor's EEQ policy and the pracedures to
implement such policy will De brought lo the attention of
employeas by means of meetings, employee handbooks, or
olher appropnate means

4. Recruitment: When advertising for employees, the
contractar walt include in all advertisements for employees the
notation: “An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulabicn among minorities and women in the area from
which the project work force would normally be derived.

a The contraclor will, uniess precluded by a valid
bargaining agreement, conduct systematic anc direct
recruiiment through public and private emplovee reterral
sources likely to yield qualified minorities and women. To
meel this requirement, the contractor will identify sources of
potential minority group employees and establish with such
wentified sources procedures whereby minority and women
applicants may be referred o the contractor for employment
consideration.

b In the event the contractor has a valid bargaining
agraement prowiaing for exclusive hiring Rall referrals. the
conlractor is expecied 10 opserve the provisions of that
agreement to the extent that the system meels the contractor's
compliance witn EED conlract prowsions. Where
wmpiementalion of such an agreement has the 2ffect of
discriminating agains!t minorilies or women, or obligates the
contractor to do the same, such imiplermentation violates
Federal nondiscrimination provisions

¢. The contractor will encourage its present employees to
refer minorilies and women as applicanis for employment
information and procedures with regard lo referring such
applicants will be discussed with employees

5. Personnel Actions: Wages. warking condilions, and
employee benefits shall be estavlished any adminisierec. and
persenne: actions of every type. ncluding Miing, upgrading
oromation, ransfer, demotion, laycfl and termination, shal be
laken withoul regard to race, color. religion, sex, sexual
orientalion, gender idenuty. national origin, age or disauility
The following procsdures shall be followed:

a The contractor will conduct periadic Inspections of projecl
sites to ensure that working conditions and employee facilities
do not indicate discriminatary treatment of project site
personnel.

b The contractor will periodically evaiuale the spread of
wages paid within each classification lo determine any
evidence of discriminatory wage practices

. The contracter will periodically review selecled personnel
actions in depth o determine whether there is evidence of
discrimination. Wiere avidence s found, the contractar will
promptly take corrective action if the review indicates thal the
discrimunalion may extend beyond the actions reviewed. such
correchive aclion shall include all alfecled persons

d The contractar will promptly invesligate all complaints of
aileged discrimination made 10 the conleaclor I connechon
with its opligations under this contract, will atternpt o resolve
such compiants, and «waill take appropnate corfechive action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persens. Upon
completion of each investigation. lhe coniractor will inform
every complainant of all of their avenues of appeal

&. Training and Promotion:

a The contractor will assist in localing, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees  Such efforts
should be airmed at developing full journey level status
employees in the type of Irade or job classification involved

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use ol lraining programs (i.e..
apprenticesp and on-the-job training programs for the
geographical area of contract performance) In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provisian The contracling agency may reserve
training positions for persons who receive wellare assistance
in accordance with 23 U.S.C 140(a)

¢ The coniractor will advise emplioyees and applicants for
employment of available training programs and entrance
requirements for each

d The contractor will periodically review the training ard
promotion potential of employees who are minenties and
women and will encaurage eligible amployees lo apply for
such training and promotion

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforis to oblain the cooperation of such unions 1o
increaze opportunities for minarities ana women. 23 CFR

230 402, Actions by lhe contractor, either direcily or through a
contraclor's association acling as agent. will include the
procedures set forth below:

a The contractor will use good faith efforis to develop. n
cooperation with the unions, joint traming programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and wornen
so that they may qualify for higher paying employment

b. The contraclor will use good faith efferts lo incorperate an
EEOQ clause inte each union agreement to the end that suci
union will be contractually bound te refer applicants without
segard fo thew race, coior, religion, sex, sexual ofientation,
gender idenity national origin, age, or disability.

¢ The contractor is to obiain information as to the referral
practices and policies of the labor union 2xcegt that to the
extent such informalion is within the exclusive possesslon of
the iator union and such labor union refuses to furmish such
infarmation 10 the contractor, the contractor shall sc certify (o
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d Inthe event the union is unable to provide the centraclor
with a reasonable flow of referrals within the time 1imit set forth
in the collective bargaimng agreement, the contraclor waill.
through indegendent recruilment fforts, fill the employment
vacancies without regard to race colot refigion, sex, sexual
orientation. gender identity, national origin, age. or disability.
mazxing full efforts to abtain qualified and/or qualifiable
minorities and women, The failure of a union to provide
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suflicient referrals (even though it is obiigated to pravide
exclusive referrals under the terms of a collective bargamning
agreemenl) does not reheve he contractor from the
requiremants of is paragraph  In the evenl the union referral
praciice prevents the contraclor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall :mmediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor musi oe familiar
wilh the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder, Employers must provide reasonable
accommodation in all employment aclivities unless to do so
would cause an undue hardship

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contracior shall not
discriminate or: the grounds of race, color, refigion, sex, sextal
onentation, gender idenlity, natonal angin, age. of disabifity in
the selection and retention of subcontractors, including
procurement of malerials and leases of equipment  The
contractor shall take all necessary and reasonable steps ta
ensure nondiscrimmation in the administration of this contract

a. The contractor shall notily all potential subcontraciors.
suppliers, and lessars of their EEQ obligations under this
contract

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations

10. Assurances Required:

a The requirements of 49 CFR Part 26 and the State
DOT's FriviA-approved Disadvantaged Business Enterprise
{DBE) pregram afe incorporated by reference

b The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race colar, national origin, or sex
in the performanca of this contract The cantracior shall carry
out applicable requirements of 4¢ CFR parl 26 in the award
and administration of DOT-assisted contracls. Failure by the
conlraclor lo carry out these requirements Is 2 material breach
of this contract. which may result in the termination of this
contract or such other remedy as the recipient deems
appropiiate. which may include, but is not limited to:

(1} Withhotding montnly pragress payments:

(2) Assessing sanctions.

(3) Liguidated oamages, ana/or

{4) Disqualifying the contractor from future bidding as non-
responsidle.

¢. The Title VI and nondiscrimination provisions of U.S
DOT Order 1050 24 at Appendixes A and £ are incorporated
oy reference. 49 CFR Part 21

11. Records and Reports: The coniractor shall zeep such
records as necessary to document compliance with the EED
requiremants  Such records shall oe retainec for a period of
three years [ollowing the date of the final payment to the
=ontractor for all contract work and shall be available at
reasonable limes and places for iInspection by authorized
representatives af the contracting agency and the FHWA,

a The records kept by the contractor shall document the
following:



{1) The number and work hours of minonty and non-
minorily group members and women emplayed in each work
classification on the project;

(2) The progress and efforls being made in cooperation
vath unions. when applicable, to increase amployment
opportunities for minorities and women, and

(3) The progress and efforts being made in locating, hiring,
training, qualifying. and upgrading minorities and women

b The contractors and subcontractors will submit an annual
report to the coniracting agency each July for the duration of
the project indicating the number of minorily, women, and non-
minarity group employees currently @ngaged in each work
classification required by the contract work. This information is
10 be reported on Farm FHWA-1351, The staffing data should
represent the project work force on board in all or any pan of
the tast payroll period preceding the end of July !t on-the-job
training is being required by special provision, the contracior
will be required to collect and report training dala. The
employment data should reflect the work force on board dunng
2li or any part of the Iast payroll period preceding the 2nd of
July

1il. NONSEGREGATED FACILITIES

This provision is applicabie to all Federal-aid construction
contracts and lo all related construction subcontracts of more
than $10.000 41 CFR 60-1 5.

As prescribed by 41 CFR 60-1 8. the contractor must ensure
that facilities provided for employees are provided in such 3
manner that segregation on the basis of race. color. religion,
sex, sexual orientation, gender identity, or national ongin
cannot resull.  The contractor may neither require such
segregaled use by writlen or oral policies nor toterate such use
by emplayee custom The cantractor's dbligalion extends
further to ensure that its employees are not assigned o
perform then sernces at any logaiion undes the contraclors
conirol where the iacilities are segregated. The term “facilities”
includes walling rooms, work areas restauranis and other
ealing areas. time clocks. restrooms, washrooms, focker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation. and housing provided for employees The
contractor shall provide separate or singlg-user resirooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all relaled subcontracts and
lowser-tier subcontracts (segardless of subcontract size}. in
accordance with 28 CFR 5.5 The requiremenis apply tc all
projects located within the ngnl-of-way of a roadway thatis
functionally classified as Federal-aid highway 23 US.C. 113
This excludes roadways functionally classifieg as local roads
of rural minor collectors. which are exempl. 23U SC. 101
Where applicable law requires that projects be ireated as a
project on a Fedearzi-aid highway., the provisions of (his subpar
Wil apply regardiess of the location of the preject. Examples
include: Surface Transporiation Block Grant Program projects
funded under 23 U.S.C 133 {excluding recreauonal trails
projects], the Nauonally Significant Freight and Hignway
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Projects iunded under 23 U.S C 117, and National Highway
Freight Pragram projects funded under 23 U.8.C. 167

The iollowing provisions are from the U S Depantment of
Labor regutations in 29 CFR 5 5 “Contract provisions and
related ratters” with minor revisions to conform to the FHWA-
1273 farmal and FHYWA program requiremenis

1. Minimum wages (29 CFR 5 5)

a Wage rales and fringe benefits All laborers and
mechanics employed or working upon the site of the work (or
olherwise working in cansiruction or devetopment of the
project under a development statute), will be paid
unconditionally and not less often than once a week. and
withou! subsequent deductian or rebate on any account
{except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (22 CFR par 3)). the full amount of basic hourly
wages and bona fide fringe benefits (or cash eguivalents
thereof) due at time of payment computed 2t rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
nereof, regardiess of any contractual relationship which may
be alleged to exist belween the contractor and such laborers
and mechanics. As provided n paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinalions are 2fiective by
operation of law even if they have not beer attached tc tne
contracl. Contrinutions made o costs reasonably 2nticipaied
for bona fide fringe benefits under the Davis-Bacon Act (40
U S.C. 3141(24E)) on behalf of laborers or mechanics are
considered wages paid 1o such laborers or mechanics. subjsct
10 the provisions oi paragraph 1 e. of this section; also. regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, ar
programs which cover the particular weekly period, are
deemed lo be constructively made or incurrad during such
weekly period Such laborers and mechanics must be paid the
appropriale wage rate and fnnge benefits on the wage
determination for the classification(s) of work actually
performed. withoul regard 1o Skill. axcept as provided in
paragraph 4 of this section. Laborers or mechanics periorming
work in more than one classification may be compensaied at
the rate specified for each classification for the time actually
worked therein Provided. That the employer's payroll records
accurately sel forth the time spent in each classification in
which work s performed The wage delermination (including
any additional classificatons and wage rales conformed under
paragraph 1 ¢ of this section) and the Davis-Bacon poster
WH-1321) mus! be posted a1 all imes by the contracior and
its subcontractars at he site of the work in a prominent and
accessible place wnere it can be easily seen by the workers

v Freguently recurmning classifications. (1) in addition to wage
and fringe benefil rates Ihal nave been determined Lo be
aravailing under the procedures set forth in 26 CFR van 1. &
wage determinalion may contain, pursuant 1o §1.3(1). wage
and fringe benefit rztes for classifications of laborers and
mechanics for which conformance requesls are requiarly
submitted pursuant to paragrapn 1.c. of lhis section. proviced
that:

(i) The waork perfarmed by the ciassification s not
performed by a classification in the wage determination for
which a prevailing wage rate has been deterrined,



(i) The classification is used in the area by the
construction industry: and

(i) The wage rate for the clessification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination

(2) The Administrator will establish wage rales for such
classifications in accordance with paragraph 1.c.(1)(iif) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

¢ Canformance. (1) The contracting officer must require that
any class of laborers or mechanics. including helpers, which is
not listed in the wage determination and which is lo be
employed under the contract be classified in conformance with
the wage determination Conformance of an addibonal
classification and wage rale and {ringe benefits is appropr:ate
only when the following criteria have been met.

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
delermination; and

(i) The classification is used in the area by the
construction industry; and

() The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship (o the wage rates
contained in the wage determination

2) The conformance process may not be used to spht,
subdivide, or otherwise avaid application of classifications
listed in the wage determination.

(3) I the comtractor and the laborers and mechanics {c be
amployed i the classification (Il knowni, or their
representatives, and the contracting officer agrze on the
classification and wage rate (including the amoun! designated
for fringe benefits where appropnate), 3 regost of the aciion
1aken will be sent by the contracting officer by email 1o
DBAconiomance@dol.cov. The Administrator, or an
aulhorized representative. will approve, madify, or disapprove
avery additional classification action within 3Q days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day pefiod that additional time
IS necessary

(4) In the event the contractor, ine iatarars of machancs to
be employed in the classification or their represertatives. and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designaied
for fringe benefils where approprialé). (he coniracting officer
wilt by email 1o DBAconformance@cal gov. refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative. will 1ssue a determination within 30 days of
receipl and so advise the contracting officer or will notify the
sontracting cfficer within the 30—day pened that additional ime
1S necessary.

{5; The centracting officer must promptly nolify the
conlractar of the action taken by the ¥Wage and Hour Division
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under paragraphs 1.¢ (3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker of it must be posted as a part of the wage
determination. The wage rate {including fringe benefits where
appropriate) delermined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to 2l workers performing work in the
classification under this contract from the first day on which
work is performed in the classification

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefil
which is not expressed as an hourly rate, the contractor may
either pay the benefil as staled in the wage determination or
may pay another bona fide fnge benefit or an hourly cash
equivalent thereof

e Uniunded pians If the contractor does not make
payments 10 a trustae or olher thirg person, the caniractor may
consider as part of the wages of any laborer or mechanic the
amount of any cosls reasonably anticipated in providing bona
fite fnnge henefits under a plan or pregram  Provided, Thal
the Secretary of Labor has found upon the walten request of
the coniraclor in accordance with the criteriz sel forthin
§5.28, thal he applicable siandargs of the Davis-Bacon Aci
have been met. The Secretary of Labor may require the
conlractor 10 set aside in a separate account assets for the
meeting of obligations under the plan or program.

f Interest In the event of a failure to pay all or part of the
wages requirad by the contract, the contractor will be required
1o pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

3. Withholding requirements The contracting agency may,
upon ils Owin action, of Musl, UPGR waiten request of an
authorized representative of the Depanmant of Lagor. withhoid
of cause 1o be wilhiheld from the contractor so much of Ine
accrued payments or advances as may de considerad
necessary (¢ salisfy the liabilities of the prime contraclor or any
subcontractor for the full amount of wages and monetary relie’
including inierest, required by the clauses set forth in this
section for viotations of this contract. or to sausfy any such
liabilities required by any other Federal contracy, or federally
assisted coniract subject o Davis-Bacon iabor standarts, that
is held by the same prime contracior (as defined in §5.2) The
necessary funds may be withheid from the contractor under
this coniract, any other Faderal contract with (e same prime
contractor. of any olher federally assisted contract that is
subjec! 10 Dawvis-Bacon labor standards requirements and s
neld by the same prime cantractor, regardless of whether the
other conlract was awarded or assisted by the same agency
and such funds may be used to satisfy the contractor liaility
for which the funds were withheld In the event of a
zontractor's failure ta pay any laborer of mechanic, inciuding
any apprentice or helper working on the sie of the work all or
part of the wages required by the coniracl. or upon Ihe
contractors failure to submit the required records as discussed
in paragraph 3.4. of this section, the contracting agency may
on its own initiative and after wriften notice to the contractor,
1ake such action as may be necessary to cause the
suspension of any further payment, advance or guarantee of
funds until such violaticns have ceased

b. Priority to withheld funds. The Department has prianty to
funds withntd or lo be withheld in accardance with paragraph



2 a of this section or Section V, paragraph 3 a, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without imitation
performance bond sureties and payment bond sureties,

(2) A contracting agency for ils repracurement costs;

(3) A trustee(s) (either a courl-appointed lrustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankrupley estate;

(4) A contractor's assignee(s).
(5) A contractor's successar(s); or

() A claim asserted under the Prompt Payment Act, 31
U S.C. 39013907

3. Records and certified payrolls (29 CFR 5 5)

a. Basic record requirements (1) Length of record retention
All regular payrolis and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work {or otherwise
working in construction or cevelopment of the project under a
development statute) for a periad of at leasl 3 years aiter all
the work on the prime contract is completed

(2) Information required. Sucn records musi coniain the
name, Social Security number: 1ast known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work aclually performed,
hourly rates of wages paid (including rates of contributions or
costs anticipaled for bona fide fringe benefits or cash
equivalents thergof of the types described in 20 U.8.C
3141(21(B) of the Davis-Bacon Act). daily and weekly number
of hours actually worked I total and on each covered coniract;
deductions made; and actual wages paid

(3) Addmonal records refating to fringe benefits. Whenever
the Secretary of Labor has found under paragrapn 1 e of this
section thal the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
penefits under a plan or program described n 40U S C.
3141(24B) of the Davis-Bacon Act, the contractor must
mainlain records which show that the commitment lo provice
such benefits is enforceable, that the plan or program 1S
financially responsible. and that the plan or pragram has been
communicated in wriling Lo the laborers or mechanics atfecied
and records which show the costs anlicipated or the actual
cost incurred in providing such benefits

(4) Additional records relating to apprenticeship Contractors
with apprentices working under spproved programs must
mainiain written evidence of the registration of apprenticeship
pragrams, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable pregrams

b. Certified payroll requirements (1) Frequency and method
of submissiocn The contracior or subcontractor must submit
waskly, for each week in which any DBA- or Related Acts-
sovered work is perlormed, certified payrolls to the contracting
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agency 1he pnime coniracior is responsible for the submission
of all certified payroiis by all subcontractors A contracting
agency or prime contracior may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the elecironic system requires a legally valid eleclronic
signature, the system allows the coniractor, the contracting
agency. and the Department of Labor to access the certified
payrolls upon request for at least 3 years after he work on the
prime contiact has been completed; and the contracting
agency or prime contractor permits other methods of
submussion In situalions where lhe contraclor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitied
must sel oul accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except thal full Social Security numbers and last
known addresses, lelephone numbers, and email addresses
must not be included on weekly transmitials. Inslead, the
cerlified payrolis need only include an individually identifying
number for each worker { e.g.. the last four digits of the
worker's Social Security number) The required weekly
certified payroll information may be submitted using Optional
Farm WH-347 or in any other formatl desired Optional Form
VWH--347 1s available for this purpose from the Wage and Hour
Division website al atlps. Awway. dol.aovisites/dolgavliles WiD:
lzaacysfilesivh3-47/.odf or its successor website. ILis not a
violation of this section for a prime contractor 10 require a
subcontractor to provide full Social Security numbers and las!
known addresses. telephong numbers. and email addresses {0
the prime conlractor fof its own records. withoul weekly
submission by the subcontractor to the contracting agency

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a "Slatemen of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons waorking on the contract. and must
certify the fallowing:

(1) That the certfied payroll for the payroll period centains
the information required (o be provided under paragraph 3.b
of this section, the apprapnate information and basic records
are being maintained under paragraph 3.a_ of this sectian,
and such information and records are correcl and complele

() That 2ach iaoorer or mechamic uncluding £ach helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages eamed. without
rebate, aither direcily or indirectly and thal no deguctions
nave been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR oart 3: and

{i) That each laborer of mechanic has been paid not less
than the apphcabie wage rates and fringe penefls or cash
equivalents for the classification{s) of work actually
performed, as specified in the applicable wage determination
incorparated into the contract.

{4} Use of Optional Farm WH-347 The weekly submission
of a properly executed cerfification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of ihe “Statement of Comphiance” requirad by
paragraph 3 b (3) of this section



(5) Signature. The signature by the conlraclor,
subcontractor. or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature

(6) Falsification. The falsification of any of the above
certifications may subject the conlraclor or subcontractor to
civit or criminal prosecution under 18 4.5 C_1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The canlractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is compleled

¢. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation. bids, proposals, amendments. modifications, and
extensions. The contractor or subcontractor must preserve
tnese contracts. subcontracts. and related documents dunng
the course of the work and for a period of 3 years after all the
work on the prime contracl is completed

4. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor of
subgcontractor must make the records reguired under
paragraphs 3.2 through 3.c. of this section, and any other
documents that the sontracling agency, the State DOT, the
FHWA, or the Depariment of Labor deems necessary 10
delermine compliance with (he labor siandards 0rovisions of
any of Ihe applicable statutes referenced by § 5.1. availavle for
inspeclion, copying. or transcnplion Dy authorized
representatives of the contracting agency, the State DOT, the
EHWA, or the Department of Labor and must pefmil such
representatives 1o interview workers during warking hours on
the job

(2) Sanctions for non-compliance with records and worker
access requirements. |f the coniraclor of subcontractor fails to
subrmil the required records or 1o make them available, of
refuses to permil worker interviews during working haurs on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, ar other enlity, as the
case may be, thal maintains such records or that employs
such workers, lake such action as may be necessary 10 Cause
the suspension of any further payment, advance, or guaraniee
of funds Furthermore, failure o submit the required records
upon request or 1o make such records available or 1o permit
warker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those recards available 1o WHO within the
time WHD requests that the recards oe produced will be
precluded from introducing as evidence in an administrave
proceeding under 28 CFR pan 5 any of the reguired records
that were not provided or made availzble to WHID WHE wil
take into consideration 2 reasenable request from the
contractor or person for an extension of the time for
submission of records. WHD wilt determine the
reasanableness of the request and may consider. among other
things the location of the recerds and the volume of
production

{3) Reguired information disclosures Comtractors and
subcantractors must maintain the full Social Secunty number
and last known address. telephone number, and email address
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of each covered worker, and musl provide them upon request
1o the contracting agency, the Stale DOT, the FHWA, the
cantractor, or the Wage and Hour Division of Ihe Deparment
of Labor for purposes of an investigation or other compliance
action

4. Apprentices and equal employment opportunity (29 CFR
5 5)

a. Apprentices (1) Rate of pay Agpprentices will be permitied
1o work at less than the predetarmined raie for the work they
perarm when they are employed pursuani to and individually
registerad in @ bona fide 2pprenliceship program regisierad
with the U S. Depaniment of Labor, Employmeni and Training
Administration, Office of Apprenticeship (OA), or with a State
Appranticeship Agency recognized by the OA. A person who is
not individually registerad in the program, out who has been
certified by the DA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment 2s an
apprantice. will be permitied lo work 2t less than the
preceterrmingd rate for the work they perform in the first 90
cays of probationary employment as an appranfice in such a
program In the avent ihe JA or a Stae Apprenticeship
Agency recognized by the O# valhdiaws approval of an
apprenticeship program, the conlraclor will ne longer be
permilied 1o use appreniices al less than Ihe applicable
predslermined rate for the work performed until an 2cceptable
program is approved.

(2 Fringe benefits. Apprentices mus! be paid nnge penefits
in accordance with the provisions of the apprenliceship
program. If the apprenticesnip program does not specify fnnge
henefits, apprentices must be paid 1he full amount of fringe
benefits listed on the wage determination for the applicable
classification 1 the Adminisirator determinas that 2 different
praciice prevails for the applicable appreniice classification.
fringe benefils must be pald in accardance vilh that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices 10
journeyworkers on (he job site in any craft classification must
not be greater than the ralic permilied to Ihe contractor as to
the entire work force unaer the registered program or the ralia
apphcable 1o the locality of the projecl pursuant 18 paragraph
4.a.(4) of thus section: Any worker listed on 2 payrail at an
apprentice wage rate, who s not registered or olhenvise
employed as stated in paragraph 4 a(l) of tmis section. mMust
he paid not less than the applicatle wage raie an the wage
determination for the classification of work actually performed
In addition, any apprentice perfarming work on the job site in
excess of the ratic permitted under this section must oe paid
not less than the applicable wage rate on the wage
determinalion for the work actually performed

{4) Reciproctty of ratios and wage rates Ahere a contractor
i performing construction on a project in a locality other than
tne locality in which its program is registared, the ratios and
wage rales (expressed in percenlages of the journeyworker's
nourly rate) applicable within the locality in which the
construction is being performed must be observed if there is
no applicable ratio or wage rale for the locality of the project,
the ralio and wage rale specified in the contracter's regislered
program must be observed

b. Equal employment opportunity The use of apprentices
and journeyworkers under this pant must be in conformity with



the equal employment opportunily reguirements of Executive
Order 11246, as amended, and 2¢ CFR part 30

c Apprentices and Trainees (programs of the U S DOT)

Apprentices and trainees working under apprenticeship and
skill traiming programs which have been certified by the
Secretary of Transportation as promoting EEO in conneclion
with Federal-aid highway construclion programs are nol
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230 111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program

5. Compliance with Copeland Act requirements. The
contraclor shall comply with the requirements of 28 CFR part
3, which are incarporated by reference in this contract as
provided in 29 CFR 5.5,

6. Subcontracts. The coniractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or coniract
modifications as the contracling agency may by appropriate
instructions require, and a clause requiring the subcontractors
lo include these clauses and wage determinzbion(s) in any
lower tier subcontracts. The prime contractor is responsible tor
the compliance by any subcontractor or lower tier
subconlractors with all the contrac! clauses in this section. In
the event of any violations of these clauses, the pnme
contractor and any subcontractor(s) responsibie will be lrable
jor any unpaig wages and monetary relief. including interesl
from the date of the underpayment or loss, due 10 any workers
of lower-lier subcontractors. and may be subject o debarment,
as appropriale 28 CFR S S

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5 5 may be grounds for termination
of the contract, and for debarment as a contractor and 3
subcontractor as provided in 29 CFR 5,12

8. Compliance with Davis-Bacon and Related Act
requirements, All rulings and interpretations oi the Davis-
Bacon and Reialed Acts contained in 29 CFR parls 1. 3, and 5
are herein incorporated by reference in this contracl as
provided in 29 CFR 5.5

9, Disputes concerning labor standards. As provided in 29
CFR 5.5, dispules zrising out of the labor standards provisions
of this contract shall not be subject to the general dispules
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Oepartment of Labor
sel forth in 29 CFR parts 5. 6 and 7 Disputes within the
meaning of this clause include disputes between the conlractor
{or any of its subcantractors) and the contracting agency. the
U.S. Depanment of Labcr, or the employees or their
representatives,

10. Cenrtification of eligibility & By entering intc this contract,
the contractor certifies that neither it nor any person or firn
who has an interest in the cantractor's firm is 2 person of firm
ineligible tc be awarded Government conifacts by vinue of 40
LS L 3144ibior§5 12(a)
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b. No part of this contract shall be subcontracted lo any
person or firm ineligibie for award of a Government contract by
vidue of 40 U S £ 3Z144( or § 5.12(a)

c. The penalty for making false statemenits is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 13
u.S.C. 1001

11. Anti-retaliation It1s unjawful for any person to discharge
demote, mtimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person lo discharge, demote, intimidate. threaten. resltrain,
coerce. blacklist, harass, of in any other manner discriminate
against, any worker or job applicant for:

a Notifying any contractor of any conduct which the worker
reasonably believes conshtutes a violation of the DBA, Related
Acts, this part, or 28 CFF pat 1 or 3;

b. Filing any complaint, initiating or causing o be initated
any proceeding, or olherwise assening or sgeking o assert on
behalf of themselves or athers any right or protection under the
DBA. Related Acis, this pan, or 2& CFR pan 1 or 3;

¢ Cooperaling in any investigation or ather compliance
action, of teslifying 10 any proceeding under the DBA, Related
Acts this part, or 28 CFR sant 1 or 3. or

d. Informing any other person about their rights under the

DBA. Related Acts, this part, or 2§ CFR pac 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pyrsuant 1o 29 CFR 5 5(b). the following clausas apply 1o any
Federal-aid construction contract in an amount in excess of
$100.000 and subject 10 the avertime prowisions of the
Conltract Work Hours and Safety Standards Act These
clauses shall be inserted in addition 10 the clauses required by
29 CFR 5.5(a) or 29 CFR 4.5 As used in this paragraph. the
lerms laborers and mechanics include watchpersons and
guards

1. Overtime requirements. Mo contractor or supcontraclor
coniracting for any part of the contract work which may require
of mvalve the empioyment of laborars or mechanics shall
require ar permit any such laborer of mechanic in any
workweek 1in which he or she is employed on such work Lo
work in excess of forty nours in such workweek uniess such
laporer or mechanic receives compensation at a rate nol iess
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek 29 CFR
55

2. Violation; liability for unpaid wages; liquidated
damages. In the 2vent of any violation of the clause set forth
in paragraph 1. of this seclion the contraclar anc any
suncontractor responsible therefor shall be lisble for the

unpaid wages and inlerest from the date of the underoayment.
i addition, such contractor and subcontractor shall be liabie to
the Unitea States (in the case of work done under contract for
the District of Columbia af a territory, 1o such District or to such
terriiory), for liquidated damages. Such liquidated damages
shall be compuled with respedt 1o each individua! laborer or



mechamic. including walchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
In the sum currently provided in 28 CFR 5.5(b)(2)" for each
calendar day on which such individuai was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1 of this section.

* $31 as of January 15. 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
lhe Federal Civil Penalties Inflation Adjustment Act of 1990

3. Withholding for unpaid wages and liquidated damages

a Withholding process The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Depariment of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to salisfy the liabilities of the pime
contractor or any subconlraclor for any unpaid wages:
monetary reliet, including interest, and liquidated damages
required by the clauses set forth in this secticn on this
coniract, any other Fedsral contract with the samea pnime
contractor, or any otner iederally assistec conlract subjec! (o
the Contrack Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in §5.2) The
necessary funds may be withheld from the contractor under
this conlracl, any other Federal contract with the same prime
coniractor, or any other federally assisted contract thal is
subject to the Coniract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardiess of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to salisfy the
cantractor liability jor which the funds were withheld.

b. Prionity to withheld funds. The Depariment has prionty (¢
funds wilbheld or to be withheld 1n accardance with Section 'V
paragraph 2.3. or paragraph 3.a. of this sectton or both. over
claims to those funds by:

(1) A contractor's surety(ies), including without limilation
performance band sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs:

(3) A trustee(s) (either a count-appointed trustee or a u.s
trustee, or both) in bankruptcy of a contractor, of a contractor's
bankruplcy estate;

{4) A contractor's assignee(s),
(5) A contractor's successor(s), or

(8) A claim asserted under the Prompt Payment Act, 31
U.S§.C. 3901-3907

4, Subcontracts. The contractor or subcontractor must inser:
n 3ny subconlraets the clauses set forth in paragraphs
through 5. of this secticn and a clause requiring the
subcontraclors o include these clauses in any lower lier
subcontracts. The prime contractos is responsible for
campliance by any subconiractor or lower tier subconiractor
with the clauses set forth in paragraphs 1 through 5 In the
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event of any violations of these clauses, the prime contractor
and any subcontracior(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associaled liquidated damages and
may pbe subject lo debarment, as appropriate

5. Anti-retaliation. It is unlawful for any persan to discharge,
demote. iInimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminale against, or to cause any
person (o discharge. demote. intimidale, threaten, rasteain,
coerce, blacklist. harass, or in any other manner discrimnate
agains!, any worker or job applicant for:

a Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b Filing any complaint, initiating or causing to be inikated
any praceeding. of othervise assening or seeking to asseil on
behalf of themselvzs or others any right or prolechon unge:
CWHSSA or this part;

¢. Cooperaling 1n any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d Informing any other person about their nghts under
CWHSSA or this part.

V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Feceral-aid construction
contracts on the National Highway System pursuant to 23 CFR
635 116.

1 The contractor shall perform with its own organization
contract work amounting to not less than 30 percent {of 2
greater percentage if specified elsewhera in the contract} of
The total onginal contract price, excluding any specially items
designated by the contracting agency. Speciaity ilerms may be
performed by subconiract and the amount of any such
specialty items performad may be deducted from the lolal
original contract price before computing the amount of work
required to be performed by the contraclor's own organization
(23 CFR 635 116)

a The term “petform work wilh its own organization” in
paragraph 1 of Section Vi rafers lo workers amployead of
leased by Ihe prime contracior. and equipmenl owned or
renled by the prime contractor, with of without operalors
Sueh 1erm does not include employees or equipment of 2
subcontraclof or lower tier sutbcontracior. agenis of (ne pnme
contractor, or any other assignees. The lerm may include
payments for the costs of hinng leased employees from an
amployee leasing firm meeting all relevant Federal and State
reguiaiory requirements, Leased employees may only be
included in this term if tne prime contractor meets all of the
‘ollowing condilions (based on longsianding interpretation)

(1) the prime cantractor maintains control over the
supervisian of the day-le-day activities of the leased
empioyees:

{2} the prime contraclor remains responsible for the quality

of the work of the leased employees.



(3) the prime contractor retains all power (0 accept or
exclude individual employees from work on the project; and
(4) the prime contraclor remains ultimaiely responsible for
the payment of nredelermined minimum wages. the
submission of payrolis, statements of compliance and all
other Federal regulatory requirements

b. "Specially ltems” shall be construed to be limited to work
that requires highly specialized knowledge, abilities. or
2quipment not ordinarily available in the type of contracting
organizations qualified and expected 1o bid or propose on the
contract as a whole and in general are to be limited lo minor
components of the overall contract, 23 CFR 635.102

2. Pursuant to 23 CFR 635 116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is compuled inciudes the cost of material and manufaciured
praducts which are to be purchased or produced by the
conlractor unger the conltract provisions

3 Pursuant to 23 CFR 635.118(c), the contraclar shall furnish
(a) 3 competent supenniendent or supervisor who is employed
by the jirm, has full authority to direct performance of the work
in accordance with the contract requiremenis, and 1$ in cnarge
ot all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
{supervision, managemenl, and engineering services) as the
contracting officer determines is necessary 10 assure the
performance cf the coniract

4 Nc portion of the contract shall be sublet assigned or
ctherwise disposed of excepl with the written consent of the
contracung officer. or autharized representative, and such
cansent when gtven shall not be construed fo relieve the
contracior of any responsibility for the fulfiiment of the
contract Written consent will be given only after the
contracting agency has assured that each subcontractis
evidenced in writing and that it contains all pertinent provisions
and requirements of the prnme coniract. (based an long-
standing mmterpretation oi 23 CFR 635 116)

6 The 30-percent sel-perfarmance requirement of paragraph
(1) is not applcavie lo design-build contracls; however,
contraciing agencies may establish their own seli-performance
requirements. 23 CFR B35 116(c)

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts ana to all related subcontracts.

1 In the performance of his conteact the contractor shall
comply with all applicable Federal, State, and local laws
governing salety, heaitn, and sanitalion (23 CFR Pari 835
The contractor shall provide all sateguards, safety devices and
protective equipment and 1ake any other needed aclions as it
determunes. of as the contracting officer may determine. 1o be
reasonably necessary lo pratect the life and heallh of
employees on the job and the safety of the public and to
protect property in connection with the perfarmance of the
work covered by the contract 23 CFR 635 108

2 1tis a condition of this contract, and snail be made a
condition of each subcontract. which the contractor enters inlo
pursuant to this contract, that the coniractor and any
subcoriraclor shall not permit any employee, in performance
of the contract, to work in surroundings of under conditions
which are unsanitary, hazardous or dangerous lo his/her
neailh or safely as determined under constructon safety and
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health standards (29 CFR Part 1926) promulgaled by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40U SC
3704) 29 CFR 1926 10

3 Pursuant to 29 CFR 1926.3. it is a condition of this conlract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
perfarmance 10 inspect or investigate (he matter of compliance
with the construclion safety and heallh slandards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C
3704).

VIiI. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontiacts.

in order o assure high quality and durable construction in
conformity with approved pians and specificalions and a high
dearee of reliabliity on statements 2nd representalions made
by engineers. conlraciors. supphiers, and workers on Faderal-
aid highway orojecis s essential that all persons concerned
with the project perform their functions as carefully, tharoughly.
and honestly as possible. Willful falsification, distortion, or
misrepresentaiion with respect to any facts related to the
project is a violation of Federal law Te prevent any
misunderstanding regarding the seriousness of these and
simitar acts, Form FHWA-1022 shall be posted an each
Federal-aid highway project {23 CFR Part 635) in one or more
places where it is raadily available to all persons concerned
with the project:

18 U.S.C 1020 reads as follows

"Whoaver, baing an oflicer, agenl, or employee of the Uniied
States, or of any State or Territory, or whoever, whelher 2
person, 2ssociation. firm, ar corporalion, knawingly makes any
false staterment. lalse representation. of false report as o the
character, quality. quantity. or zost of the matefial used or to
be used, or the quantity or gualily of the work performed or 1o
pe pariormed. or the cost thereof in connection with the
submission of plans, maps. specificalions, contracts, or Cosis
of construction an any highway or related project submitied for
approval ta the Secretary of Transportation; or

Whoever knowingly makes any false statement, (alse
represantaton. false report or false claim with respect 1o the
characier, quality, quantity, or cost of any work perfarmed or 10
e performed, or matenals furnished or to be furmished, i
conneclion with the canstruction of any nighway or ralated
project approved by the Secrelary of Transportation, of

Whoever knewingly makes any false statement or false
representation as lo material fact in any statement. cenificate.
of report submitted pursuani to orovisions of the Faderal-ad
Roads Act approved July 11, 1915, (39 Stat 353} as
amended and supplemented.

Shall be fined under lhis title or imprisoned not more than 5
years or both.”



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U S C. 7606; 2
CFR 200 88; EOC 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts 48 CFR 2 101; 2 CFR 200 327

By submussion of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, suppfier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42U 8 C
7401-7671q) and the Federal Water Pollution Controt Act, as
amended (33 U.S.C. 1251-1387). Violations must be reparted
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency 2 CFR Part 200,
Appendix I

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such actlion as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to ail Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or thal is estimated to cost $25,000 or more — as
defined in 2 CFR Pars 180 and 1200, 2 CFR 180.220 and
1200.220

1. Instructions for Certification — First Tier Participants:

a By signing and submitting this propacsal, the prospective
first tier participant 1s providing the certification sel out below

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shail
submit an explanation of why it cannot provide the certification
set out below. The certification or explanalion will be
considered in connection with the department or agency's
determination whether lo enter into this transaclion However.
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180 320

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the conlracting
agency determined 1o enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federai Government. the contracting agency
may terminate this transaction for cause of default 2 CFR
180.325

d. The prospective first tier participant shall provide
immediate written notice to the conlracting agency to whom
this proposal Is suomitted if any ume the prospective first tier
participant leams that its ceflificalion was erroneous when
submutted or has becorne 2rroneous by reason of changed
circumstances 2 CFR 180 345 and 180 350
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¢ The terms "covered transaction,” "debarred,”
"suspended.” "inehgidle,” "participanl,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause. are defined
in 2 CFR Parts 180, Subpar |, 180.900-180 1020. and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient oi Federal
funds and a participant (such as the prime or general contract)
‘Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). "First Tier Participant” refers to the participant
who has entered into a covared transaction with a recipient or
subrecipient of Federal funds (such as Lhe prime or general
contractor). "Lower Tier Participant” refers any participant who
has enlered inlo 2 covered lransaction with a Firsl Tier
Participant or other Lower Tier Parlicipants (such as
subcontractors and suppliers)

f The prospeclive first tier participant agrees by submilting
this proposal thal, should the proposed covered transaction be
entered into, it shall not knowingly enter Intc any lower lier
covered transaclion with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction. unless authorized by
the depariment or agency enterng into this transaction. 2
CFR 180 330

g The prospective first ter participant further agrees by
submitling this proposal that it will include the clause tilled
“Certificalion Regarding Debarment, Suspension, ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions.”
provided by the department or conltracling agency, entering
inta this covered transaclian, without modification. in atl lower
tier covered transactions and in all solicitations for lower tier
covered transaclions exceeding the $25,000 threshoid. 2 CFR
180.220 and 180.300.

h A participant in 3 covered transaction may rely upon a
certification of a prospective pariicipant in a lower ligr covered
transachien that is not debarred. suspended, ineligible, or
voluntarily excluded from the covered transaction. unless it
knows that the certification is erroneous. 2 CFR 180.300:
180 320. and 180.325 A particpant is responsible for
ensuring that its principals are no! suspended, deparred, or
olherwise ineligible to participaie in covered ransactions. 2
CZFR 180 335 To verify the efigibility of its principals. as well
as the eligibility of any lower lier prospective oarticipanis, sach
participant may. but is not required (o, check the System for
Award Managemen! website (nlios Muasaw sam gowll 2 CFR
180 300, 180 320, and 180.325

I Nothing contained in the foregoing shall be construed 1o
require lhe establisnment of a syslem of records in order to
render in good failh the certification required by this clause
Tne knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
2 prudent person in the ardinary course of business dealings.

j. Except for transactions authorized under paragraph () of
these instructions. if a participant in a covered transaction
knowirigly enters inte 3 lower tier covered iransaction with a
person who s suspended. debarred, ineligible, or valuntarily
excluded from participation in this transaction, in aadition 1o
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
ordefault 2 CFR 180.325



2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed far
debarment, declared ineligible, or voluntarily excluded from
participating in covered transaclions by any Federal
department or agency, 2 CFR 180 335;.

(2) Have not within a three-year period preceding ths
proposal been convicled of or had a civit judgment rendered
against them for commission of fraud or a ciminal offense 1
connection with obtaining, attempting to obtain, or performing
a public (Federal, State. or local) transaction or contract under
a public ransaction; violation of Federal or State antitrusi
slatules or commission of embezziement, thefi_ forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen propery. 2 CFR 180 800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental enlity (Federai. Stale or
local) with commission of any of the offensas enumersated in
paragraph (a)(2) of thus certification, 2 CFR 186 700 and
180.800; and

{4) Have not within a three-year penod preceding this
application/propoasal had one ar more public lransacltons
(Federal. State or ipcal) terminated for cause or default 2
CFR 180.335(d)

{5) Are not a corporation that has been canvicled of a felony
violation unger any Federal law within the two-year period
preceding this propasal (USDOT Order 4200.6 :implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal lax hability
that has been assessed, for which all judicial and
administrative remedies have been exnausied or have lapsed
and that is not being paic in a timely manner pursuant tc an
agreement with the authority responsible for collecting the iax
liability (USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where lhe prospective participant is unzble (o cenify to
any of the statements in this certification. such prospective

participant should attach an explanation to this proposal 2
CFR 180.335 and 180 340

3 Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
eslimated to cost $25,000 or more - 2 CFR Parls 180 and
1200). 2 CFR 180.220 and 1200.220

a. By signing and submitting this proposal, the prospective
lower tier participant 1s providing the certification set out below

b. The certification in this clause is a material representation
of facl upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower lier participant knowingly rendered an erraneous
centification, in addition to other remedies available to the
Federal Government, the department. or agency with which

12
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this transaction originated may pursue available remedies.
including suspension and/or debarment

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitled if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances 2 CFR 180.365

d The terms “covered fransaction.” "debarred,”
"suspended.” “ingligible,” “participant,” “person.” "pnncipal,”
and "voluntarily excluded,” as used in ihis clause, are defined
in 2 CFR Pans 180, Subpant 1. 180.900 - 1801020, and 1200
You may contact the person to which this praposat is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions’ refers to any
zavared transaction belween a recipient or suorecipient of
Federal funds and a participant (such as the prime or general
contracty. “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaclion
(such as subcontracts). ‘First Tier Participant” refers to the
participant who nas enlered mie a covered lransackon with a
recipient or subrecipient of Federal funds (such as the prime or
general coniractor) “Lower Tier Parlicipant” refers any
participant who has entered [nle a covered fransaction with a
Firs: Tier Participant of oiner Lower Tier Parficipants (such as
subcontractors and suppliers).

e. The prospective lower tigr participant agrees by
subrmitling this proposal that. should the propased covered
transaction be entered inlo, it shall not knowingly enter into
any lower her covered frarnsaction with a person who 13
detarred. suspended. deciared ineligible. or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with wmeh this
iransaction originated 2 CFR 1200.226 and 1200 332.

I. The prospective lowet tier participant further agrees by
submilting this proposal that it will include this clause tilled
"Centification Regarding Debarment. Suspension, Ineligibitity
and Veluntary Exclusion-Lower Tier Covered Transaclion,”
without madification, ir. all lower tier covered transactions and
in all solicitations for lower lier covered transactions exceeding
the $25.000 threshold 2 CFR 180 220 and 1200 220

g A participant 1n a cavered transaction may rely upon a
ertification of a prospective participant i a lower lier covered
transaction that 1s nol debarred, suspenaded, ineligible, or
voluntarily excluded from the covered transaclion, unless it
knows that the certification s erronecus A participant is
responsible for ensuring that its principals are nol suspended
debarred, or othenmse neligible to parlicipate in covered
rransactions. To venfy tne eligibility of its principals. as well 33
the aligibility of any lower Ler prospective participants. each
participant may, bul 1 nat requirad {o, check the System far
Award Management website (s . vaay sam geul), which 15
compiled by the General Services Adminislration. 2 CFR
180 300, 180 320. 180.330, and 180335

n Mothing containea in ne foregoing shall be construed (o
require esiablishment of a syslern of records in order ta render
in good faith the certification required by this clause The
knowledge ang information of participant is not required to
axceed (hal which is normally possessed by a prudent person
in the ordinary course of business dealings.

. Except for transaclions author:zed under paragraph e of
these insiructions, if 3 participant 1n a coverad lransaction
knowingly enters inlo 2 lower tier covered transaction with a
person who 1s suspended. degarred. ineliginle. or veluntarily



excluded from participation in this ransaction, n addition 1o
other remedies available to the Federal Government, the
department ar agency with which this transaclion originaied
may pursue available remedies, including suspension andior
debarment, 2 CFR 180 325

4, Cenrtification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant cerlifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred. suspended, proposed for
debarment, declared ingligible. or velumiarily excluged from
participating in covered transactions by any Federal
depariment or agency, 2 CFR 1B 355;

{2) 15 a corporation that has been convicted of a ielony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implemenling
appropnations act requirements), and

(3) is a earporation with any unpaig Federal tax liability that
has been assessed, for which all judicial and admnistralive
remedies have been exhausted, or have lapsed, and that I1s
not being paid in a timely manner pursuant 1o an agreement
wilh the authonty responsible for collecting the tax liability
(USDOT Order 4200.5 implemenung approprialions act
requirements)

b Where the prospective lower tier participant 1s unable to
certify 1¢ any of the statements in this certification, such
prosgective participant should attach an axplanation to this
proposal,

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
conlracts and to all related subcontracts which exceed
$100.000. 49 CFR Part 20, App. A

1. The prospective participant certifies, by signing and
submitting this bid or proposai, to the best of his or her
knowledge and bellef, that.

a No Federal approprialed funds have oeen paig or will be
paid, by or on behalf of the undersigned. 1o any person for
influencing or attempling to influence an officer or employee of
any Federal agency. a Member of Cangress. an officer or
employee of Congress, or an employee of 2 Member of
Congress in connection wilh the awarading of any Faderal
contract, the making of any Federal grant. the maxing of any
Federal loan, the enterning into of any cooperative agreement,
and the extension. continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

o |i any funds other than Federal appropnated funds have
oeen paid or will be paid 1o any person for influencing or
anempting to influence an officer or employee of any Federal
agency. 2 Memoer of Congress. an officer or employee of
Congress, or an employee of @ Member of Congress in
zennection with this Fedaral contract, grant, loan, or
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cooperalive agreement, the undersigned snall complete and
submit Standard Form-LLL, "Disclosure Form to Reporn
Labbying," in accordance with its instructions

2. This cerification 1s a material representation of fact upon
which reliance was placed when this transaclion was made or
entered into, Submission of this certification is a prerequisite
for making or entering nlo this transaction imposed by 31
U.8.C 1352. Aany person who fails to file the required
certification shall be subject to a civil penally of not less than
$10.000 and not more than $100,000 for each such failure.

3 The prospective participant also agrees by submitting its
Bicl or proposal that the participant shall require that the
language of this certification be included in all lower Yier
subcontracls. which exceed $100.000 and that all such
recipients shal cerlify and disclose accordingly

X1l. USE OF UNITED STATES-FLAG VESSELS:

This prowsion is applicable {o all Fedaral-aid construction
contracts. design-build contracts, subconiracts, lower-tier
subcontracts, purchase grders, lease agreements, or any other
covered transaction. 46 CFR Part 381

This requirement appiies to mater:al or equipment that is
acquired for a specific Federal-aid ighway project. 48 CFR
3817 Itis not apphicable to goeds or matenals that corme into
inventories independent of an FHWA funded-contract

When ocearlic shipments (or shipments across the Greal
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construclion project, the bidder, proposer,
conlractor, subcontractor, or vendor agrees

1 To utihze privately owned United States-flag commerciat
vessels 10 ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners.
ang tankers) involved, whenever shipping any equipment,
malerial. or commodilies pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 3817

2 To furnish within 20 days fallbwing the gate of loading for
shipments ariginaling witnin the United States of wilthin 30
working days following the date of loading for shipments
originaling outside the United Stales. a legible copy of 3 rated.
on-toard’ sommercizl ocean bill-of-lading in English for each
shipment of cargo described i paragraph (D)(1) of thus section
to both the Contracting Officer (through the prime conlraclor in
the case of subcontracior bills-sh-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620). Maritime
Agministrauon, Washingten, DC 20580, (MARAD requires
copies of Ihe ncean carner's (master) bills of lzaing. certified
onboard, dated, with rates and charges These bills of lading
may conlain business sensitive information and theraefore may
be submitiec directly 1o MARAD by the Ocean Transporialion
intermediary on behalf of the contractor} 46 CFR 3817



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965

1 During Ihe perfarmance of this contracl, the contractor
underaking to do work which is. or reasonably may be, done
as on-site wark, shall give preference lo qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contracl work is situaled, or the subregion, or the
Appalachian counties of the State wherein the contract woik is
situated, except:

a. To the extent that qualified persons reguiarly residing in
the area are not available.

b. For the reasonable needs of the contractor lo employ
supervisory of specially expenienced personnel necessary to
assure an efficient execution of the contract work.

¢ For the obligation of the contractor lo offer employment to
present or former employees as the result of 3 lawful collective
bargaining contrac!, provided that the number of nonresident
persans employed under this subparagraph (1c) shail nof
exceed 20 percent of the total number of employees employed
by the contracior on the contract work, except as provided in
subparagraph (4) below

2 The contractor shall place a job arder with the State
Employment Service indicaling (a) the classifications of the
Iaporers. mechanics and ather employees required (o perform
the contracl work. (b) the number of employees required in
cach classification. (c) the date on which the parlicipant
estimales such employees will be required, and (d) any other
pertinent information required by the State Employrent
Service to complete the job order form. The job order may be
placed with the Stale Employment Service in writing or by
tetephone. If during the course of the contract work, the
information submitied by the contractor in the originat job order
is substanlially mocified, the participant shatl prompily nolify
the State Employment Service

3 The contractor shall give full consideralion to ail qualified
job applicants referrad to him by the State Employment
Service The contractor is not required to grani employment to
any job applicants who. in his opinion, are not gualified ta
periorm ine classification of work required

4 M, within cne week following the ptacing of 3 job order by
the contractor with the State Employment Service. the State
Employment Service 15 unable to refer any qualified job
applicanis to the contractar, or less than the numuoer
requestad, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants Such cerlificate shall be maae a parl of the
contractor's permanent project records. Upon receipt of this
certificate, the contracior may employ persons who do nol
normally reside in the labor area o fill positions covered by the
centificale. notwilnstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633 207(e) allow the
contracting agency to provide 2 contractual preference for the
use of mineral resource malenals native (o the Appalachian
region.

6 The conlractor shall incluce the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is. or reasonably may be. done as on-site work
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ATTACHMENT “N”

DATE: JANUARY 2, 2026 SPECIAL PROVISIONS NO.: 26-WR0045

"General Decision Number: AL20260163 01/02/2026

Superseded General Decision Number: AL20250163

State: Alabama

Construction Type: Highway

County: Madison County in Alabama.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;

and other major bridges).

Modification Number Publication Date
0 01/02/2026

ELEC0505-001 09/01/2023

Rates Fringes
ELECTRICIAN. .ttt v s tnmnanennassas $ 30.90 3%+9.41
Tooarzoiooas 11/1s20i8
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 15.70 0.00
FORM WORKER. .« v vt v v v v e anamnsaons s 14.27 0.00
HIGHWAY/PARKING LOT STRIPING:
Operator (Striping Machine)..... $ 20.94 0.00
HIGHWAY/PARKING LOT STRIPING:
Truck Driver (Line Striping
TEUCK) v v v vv e et vvnmasaaeanssnssns S 14.55 0.00
IRONWORKER, REINFORCING.......... $ 18.02 0.00
IRONWORKER, STRUCTURAL........... $ 22.40 0.00
LABORER GRADE CHECKER.......cvv.- $ 14.89 0.00

LABORER: Asphalt, Includes
Raker, Shoveler, Spreader and
DistribULOL e v vt v veoeoraooseannss $ 13.15 0.23
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LABORER: Common or General...... S 12.94 0.00

LABORER: Mason Tender -

Cement/Concrete.....cuvevmecnnnn. $ 13.76 0.00
LABORER: Pipelayer.............. $ 13.19 0.00
LABORER: Erosion Control......... $ 10.57 0.00
OPERATOR: Asphalt Spreader...... $ 16.02 0.00
OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 16.55 0.00
OPERATOR: Bobcat/Skid

Steer/Skid Loader........coeuun-n $ 13.88 0.00
OPERATOR: Broom/Sweeper......... $ 13.11 0.00
OPERATOR: Bulldozer............. $ 16.72 0.00
OPERATOR: Cran€.....eeeeeeasesas $ 23.49 0.00
OPERATOR: Drill.......ccviivenenn $ 26.73 11.25
OPERATOR: Grader/Blade.......... $ 16.88 0.00
OPERATOR: Loader............cos.- $ 16.11 0.00
OPERATCR: Material Transfer

Vehicle. .. .ies ies SaE S 6 sem #65 3 $ 16.60 0.00
OPERATOR: Mechanic.............. $ 21.23 0.00
OPERATOR: Milling Machine....... $ 14.76 0.00
OPERATOR: Oiler......ccowecesann $ 16.83 0.00
OPERATOR: Paver (Asphalt,

BAggregate, and Concrete)......... $ 16.43 0.00
OPERATOR: Roller........ceccnesn $ 16.35 0.00
OPERATOR: SCraper......eeee-ssas $ 13.30 0.00
PAINTER (Brush and Roller)....... $ 15.97 1.27

TRAFFIC CONTROL: Flagger....... $ 11.48 0.00
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TRAFFIC CONTROL:
Laborer-Cones/
Barricades/Barrels -

Setter/Mover/SWeeper. ... cveeveeenns $ 10.57 0.00
TRUCK DRIVER: Dump Truck........ $ 14.53 0.00
TRUCK DRIVER: Flatbed Truck..... $ 15.00 0.00
TRUCK DRIVER: Lowboy Truck...... $ 17.01 0.00
TRUCK DRIVER: Semi-Trailer

Truck. .. ... .5 swis aam eE 6eE S@E SEE s $ 15.56 0.00
TRUCK DRIVER Water Truck....... $ 13.71 0.00
WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government—contracts.

Note: Executive Order 13658 generally applies to contracts
subject to the Davis-Bacon Act that were awarded on or between
January 1, 2015 and January 29, 2022, and that have not been
renewed or extended on or after January 30, 2022. Executive
Order 13658 does not apply to contracts subject only to the
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Davis-Bacon Related Acts regardless of when they were awarded.
If a contract is subject to Executive Order 13658, the
contractor must pay all covered workers at least $13.30 per
hour (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in 2025. The applicable Executive Order
minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under Executive Order 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate {(current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
nugynw  MrgAyYG"", 2SA?, or ?2SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, 1is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.



ATT N Page 50f 7 06/11/2026

DATE: JANUARY 2, 2026 SPECIAL PROVISIONS NO.: 26-WR0045

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?25U? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1l.6(c) (1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
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the classifications and rates under the ?SA? identifier took

effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination

b) an existing published wage determination

c) an initial WHD letter setting forth a position on
a wage determination matter

d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2} If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:
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Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the

interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION”



ATTACHMENT “O”

ALABAMA DEPARTMENT OF TRANSPORTATION

DATE: December 30, 2025 Special Provision No. 26-FH0003
EFFECTIVE DATE: January 1, 2026

SUBJECT: Non-Discrimination Statutes and Authorities.

Alabama Standard Specifications, 2026 Edition, shall be revised by the addition of the following:

APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination
statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

« The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

+  Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

+ Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

» The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

+  Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

« The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and contractors, whether such programs or activities are Federally funded or not);

« Titles IT and III of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented
by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

« To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons
have meaningfu! access to your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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ATTACHMENT “P”

ALABAMA DEPARTMENT OF TRANSPORTATION

DATE: November 14, 2017 Special Provision No. 26-FH0004
EFFECTIVE DATE: January 1, 2026

SUBJECT: Special Training Responsibilities of Equal Employment Opportunity
Requirements

Alabama Standard Specifications, 2026 Edition, are hereby amended to include
the following:

This Training Special Provision is an implementation of 23 USC 140(a).

As part of the contractor's equal opportunity affirmative action program training shall be provided as
follows:

The contractor shall provide on-the-job training aimed at developing full journeymen in the type of
trade or job classification involved. The number of trainee hours under this contract will be as
indicated in the bidding proposal and on the plans. In the event that a contractor subcontracts a
portion of the contract work, he shall determine how many, if any, of the trainee hours are to be
subcontracted, provided, however, that the contractor shall retain the primary provision. The
contractor shall also insure that this training special provision is made applicable to such
subcontract. Where feasible, 25 percent of apprentices or trainees in each occupation shall be in
their first year of apprenticeship or training.

The number of trainees shall be distributed among the work classifications on the basis of the contractor's
needs and the availability of journeymen in the various classifications within a reasonable area of
recruitment. Prior to commencing construction, the contractor shall submit to the Alabama Department of
Transportation for approval the number of trainees to be trained in each selected classification and
training to be used. Furthermore, the contractor shall specify the starting time for training in each of the
classifications. The contractor will be credited for each trainee employed by him on the contract work that
is currently enrolled or becomes enrolled in an approved program and will be reimbursed for such
trainees as provided hereinafter.

Training and upgrading of minorities and women toward jeurneyman status is a primary objective of this
Training Special Provision. Accordingly, the contractor shall make every effort to enroll minority trainees
and women (e.g. by conducting systematic and direct recruitment through public and private sources
likely to yield minority and women trainees) to the extent that such persons are available within a
reasonable area of recruitment. The contractor will be responsible for demonstrating the steps that he
has taken in pursuant thereof, prior to a determination as to whether the confractor is in compliance with
this Training Special Provision. This training commitment is not intended, and shall not be used, to
discriminate against any applicant for training, whether a member of a minority group or not.

No employee shall be employed as a trainee in any classification in which he has successfully completed
a training course leading to journeyman status or in which he has been employed as a journeyman. The
contractor should satisfy this requirement by including appropriate questions in the employee application
or by other suitable means. Regardless of the method used the contractor's records should document the
findings in each case.

The minimum length and type of training for each classification will be as established in the training
program selected by the contractor and approved by the Alabama Department of Transportation and the
Federal Highway Administration. The Alabama Department of Transportation and the Federal Highway
Administration shall approve a program if it is reasonably calculated to meet the equal employment
opportunity obligations of the contractor and to qualify the average trainee for journeyman status in the
classification concerned by the end of the training period. Furthermore, apprenticeship programs
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registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau and training programs approved but not necessarily
sponsored by the U.S. Department of Labor, Manpower Administration, Bureau of Apprenticeship and
Training shall also be considered acceptable provided it is being administered in a manner consistent with
the equal employment obligations of Federal-aid highway construction contracts. Approval or acceptance
of a training program shall be obtained from the State prior to commencing work on the classification
covered by the program. It is the intention of these provisions that training is to be provided in the
construction crafts rather than clerk-typists or secretarial-type positions. Training is permissible in lower
level management positions such as office engineers, estimators, timekeepers, etc. where the training is
oriented toward construction applications. Training in the laborer classification may be permitted provided
that significant and meaningful training is provided and approved by the Division Office, FHWA.

Some offsite training is permissible as long as the training is an integral part of an approved training
program and does not comprise a significant part of the overall training.

The contractor will be reimbursed 80 cents per hour of training given an employee on this contract is in
accordance with an approved training program. As approved by the engineer, reimbursement will be
made for training hours in excess of the number specified herein. This reimbursement will be made even
though the contractor receives additional training program funds from other sources, provided such other
source does not specifically prohibit the contractor from receiving other reimbursement. Reimbursement
for offsite training indicated above may only be made to the contractor where he does one or more of the
following and the trainees are concurrently employed on a Federal-aid project; contributes to the cost of
the training, provides the instruction to the trainee or pays the trainee's wages during the offsite training
period.

No payment shall be made to the contractor if either the failure to provide the required training, or the
failure to hire the trainee as a journeyman, is caused by the contractor and evidences a lack of good faith
on the part of the contractor in meeting the requirements of this Training Special Provision. It is narmally
expected that a trainee will begin his training on the project as soon as feasible after start of work utilizing
the skill involved and remain on the project as long as training opportunities exist in his work classification
or until he has completed his training program. It is not required that all trainees be on board for the
entire length of the contract. A contractor will have fulfilled his responsibilities under this Training Special
Provision if he has provided acceptable training to the number of trainees specified. The number frained
shall be determined on the basis of the total number enrolled on the contract for a significant period.

Trainees will be paid at least 60 percent of the appropriate minimum journeyman's rate specified in the
contract for the first half of the training period, 75 percent for the third quarter of the training period, and
90 percent for the last quarter of the training period, unless apprentices or trainees in an approved
existing program are enrolled as trainees on this project. in that case, the appropriate rates approved by
the Department of Labor or Transportation in connection with the existing program shall apply to all
trainees being trained for the same classification who are covered by this Training Special Provision.

The contractor shall furnish the trainee a copy of the program he wili follow in providing the training. The

contractor shall provide each trainee with a certification showing the type and length of training
satisfactorily completed.

The contractor will provide for the maintenance of records and furnish periodic reports documenting his
performance under this Training Special Provision.

PAYMENT WILL BE MADE UNDER ITEM NUMBER:

999-000 Trainee Hours at 80 Cents Per Hour

Payment of $0.80 per hour will be made to the contractor for each hour of training completed on this '
project by a trainee. Progress payments on monthly estimates at $0.80 per hour for each trainee hour will
be permitted, if requested by contractor.

The definition of contract item (Pay ltem) as set forth in Article 101.01 of the standard specifications will
not apply to this Special Provision.
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ATTACHMENT “Q”

ALABAMA DEPARTMENT OF TRANSPORTATION

DATE: December 30, 2025 Special Provision No. 26-FH0005
EFFECTIVE DATE: January 1, 2026

SUBJECT: Required Contract Provision for all Federal Aid Projects for Equal
Employment Opportunity

Alabama Standard Specification, 2026 Edition, are hereby amended to include the
following:

in compliance with 41 CFR 60-4.3, the following Standard Federal Equal Opportunity Construction
Contract Specifications shall apply:

General Requirements
(41 CFR 60-4.3)

1.  As used in these specifications:
a. “Covered area” means the geographical area described in the solicitation from which this
contract resulted;
b. “Director” means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;
c. “Employer identification number” means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return. U.S. Treasury Department Form 941,
d. "Minority” includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);
(i)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race),
(i) Asian and Pacific Istander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent or the Pacific islands); and
(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract, in excess of
$10,000, the provisions of these specifications and the Notice which contains the applicable goals
for minority and female participation and which is set forth in the solicitations from which this
contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Ptan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors
must be able to demonstrate their participation in and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEOQ clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in which it has employees. The overall good faith
performance by other Contractors or Subcontractors toward a goal in an approved Plan does not
excuse any covered Contractor's or Subcontractor’s failure to take good faith efforts to achieve the
Plan goals and timetables.
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The Contractor shail implement the specific affirmative action standards provided in paragraphs 7a
through 7p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the Contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered construction contractors performing
construction work in geographical areas where they do not have a federal or federally-assisted
construction contract shall apply the minority and female goals established for the geographical area
where the work is being performed. Goals are as shown on Attachment No. 1. The Contractor is
expected to make substantially uniform progress in meeting its goals in each craft during the period
specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom

the Contractor has a collective bargaining agreement, to refer either minorities or women shall

excuse the Contractor's obligations under these specifications or applicable regulations.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the

goals, such apprentices and trainees must be employed by the Contractor during the training period,

and the Contractor must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The

evaluation of the Contractor's compliance with these specifications shall be based upon its effort to

achieve maximum results from its actions. The Contractor shall document these efforts fully and
shall implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation and coercion at ali
sites, and in all facilities at which the Contractor's employees are assigned to work. The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents and other on-site
supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organization’s responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant, and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractar by the union or, if referred, not employed by the Contractor, this shall be documented
in the file with the reason therefore, along with whatever additional actions the Contractor may
have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor's efforts to meets its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the areas
which expressly include minorities and women, including upgrading pragrams, and
apprenticeship and trainee programs, relevant to the Contractor's employment needs, especially
those programs funded or approved by the Department of Labor. The Contractor shall provide
notice of these programs to the sources complied under 7b above.

f  Disseminate the Contractor's EEQ policy by providing notice of the policy to unions and training
programs and requesting their co-operation in assisting the Contractor in meeting its EEO
obligations by including it in any policy manual and collective bargaining agreement, by
publicizing it in the company newspaper, annual report, etc., by specific review of the policy with
all management personnel and with all minority and female employees at least once a
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year, and by posting the company EEO palicy on bulletin boards accessible to all employees at
each location where construction work is performed.

g. Review at least annually the company's EEO policy and affirative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination or other employment decisions including specific review of these items with onsite
supervisory personnel such as Superintendents, General Foremen, etc. prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition
of the subject matter.

h. Disseminate the Contractor's EEO policy externaily by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification
to and discussing the Contractor's EEO policy with other Contractors and Subcontractors with
whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor shall
send written notification to organizations such as the above, describing the openings, screening
procedures and tests to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and
female youth both on the site and in other areas of a Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

I. Conduct at least annually an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare
for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment-related activities to ensure that the EEO policy and the Contractor's obligations
under these specifications are being carried out.

n. Ensure that all facilities and company aclivities are nonsegregated, except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between
the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority
and female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisors, adherence to and performance under the
Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations that assist in fulfilling one or

more of their affirmative action obligations (7a through 7p). The efforts of a contractor association,

joint contractor-union, contractor-community or other similar group of which the Contractor is a

member and participant, may be asserted as fulfiling any one or more of its obligations under 7a

through 7p of these Specifications provided that the Contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of minorities
and women in the industry, ensures that the concrete benefits of the program are reflected in the

Contractor's minority and female workforce participation, makes a good faith effort to meet its

individual goals and timetables, and can provide access to documentation which demonstrates the

effectiveness of actions taken on behaif of the Contractor. The obligation to comply, however, is the

Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the

Contractor's noncompliance.

A single goal for minorities and a separate single goal for women have been established. The

Contractor, however, is required to provide equal employment opportunity and to take affirmative

action for all minority groups, both male and female, and all woemen, both minority and non-minority.

Consequently, the Contractor may be in violation of 40 CFR 60-3 if a particular group is
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employed in a substantially disparate manner (for example, even though the Contractor

has achieved its goals for women generally, the Contract may be in violation of the

applicable regulations if a specific minority group of women is under-utilized).

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex or nationai origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to 41 CFR 60-4.3.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and
of the Equal Opportunity Clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursuant to regulations, by the Office of the Federal
Contract Compliance Programs. Any Cantractor who fails to carry out such sanctions and penalties
shall be in violation of these specifications.

The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the applicable regulations, or
these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all employment-related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shal! at least include
for each employee the name, address, telephone numbers, construction trade, union affiliation if
any, employee identification number when assigned, social security number, race, sex, status (e.g.
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per
week in the indicated trade, rate of pay and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the degree
existing records satisfy this requirement, contractors shall not be required to maintain separate
records.

Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g. those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

Hometown Plans
{41 CFR 60-4.5)

(a)

A contractor participating, either individually or through an association, in an approved Hometown
Plan (including heavy highway affirmative action plans) shall comply with its affirmative action
obligations by complying with its obligations under the plan: Provided, that each contractor or
subcontractor participating in an approved plan is individually required to comply with the equal
opportunity clause set forth in 41 CFR 60-1.4; to make a good faith effort to achieve the goals for
each trade participating in the plan in which it has employees; and that the overall good
performance by other contractors or subconiractors toward a goal in an approved plan does not
excuse any covered contractor's or subcontractor’s failure to take good faith efforts to achieve the
Plan's goals and timetables. If a Contractor is not participating in an approved Hometown Plan, it
shall comply with the Specifications set forth in §60-4.3 of this part and with the goals and
timetables for the appropriate area as listed in the Notice required by 41 CFR 4.2 with regard to
that trade. For the purposes of this part 60-4, the contractor is not participating in a Hometown
Plan for a particular trade if it:
(1) Ceasestobesignatorytoa Hometown Plan covering that trade;
(2) Is signatory to a Hometown Plan for that trade but is not party to a collective bargaining
agreement for that trade;
(3) s signatory to a Hometown Plan for that trade but is party to a collective bargaining
agreement with labor organizations which are not or cease to be signatories to the same
Hometown Plan for that trade;
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(4) s signatory to a Hometown Plan for that rade and is party to a collective bargaining
agreement with tabor organization for that trade but the two have not jointly executed a
specific commitment to minority and female goals and timetables and incorporated the
commitment in the Hometown Plan for that trade;

(5) s participating in a Hometown Plan for that trade which is no longer acceptable to the Office
of Federal Contract Compliance Programs;

6) Is signatory to a Hometown Plan for that trade but is party to a collective bargaining
agreement with a labor organization for that frade and the labor organization and the
contractor have failed to make a good faith effort to comply with their obligations under the
Hometown Plan for that trade.

(b) Contractors participating in Hometown Plans must be able to demonstrate their participation and
document their compliance with the provisions of the Hometown Plan.

Solicitations
(41 CFR 60-4.2)

(d) The following notice shall be included in, and shall be a part of, all solicitations for offers and bids
on all Federal and federally assisted construction contracts or subcontracts in excess of $10,000 to
be performed in geographical areas designated by the Director pursuant to §60-4.6 of this part
(see 41 CFR-4.2 (a)).

Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity

1. The Offeror's or Bidder's attention is called to the "Equal opportunity Clause" and the "Standard
Federal Equal Employment Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for
the Contractor's aggregate workforce in each trade on all construction work in the covered area, are
as shown on Attachment No. 1.

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
federally assisted) performed in the covered area. If the contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such

- geographical area where the work is actually performed. With regard to this second area, the
contraclor also is subject to the goals for both its federally-involved and nonfederally involved
construction.
The Contractor's compliance with the regulations in 41 CFR Part 60-4 shall be based on its
implementation of the Equal Employment Clause, specific affirmative action obligations required by
the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of
minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities
and women evenly on each of its projects. The transfer of minority or female employees or trainees
from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the contract and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the
subcontract is to be performed.

4, As used in this Notice, and in the contract resulting from this solicitation, the "covered area" is that
shown on Attachment No. 1.
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Show Cause Notice
{41 CFR 60-4.8)

If an investigation or compliance review reveals that a construction contractor or subcontractor has
violated any contract clause, specifications or the regulations in this chapter and if administrative
enforcement is contemplated, the Director shall issue to the contractor or subcontractor a notice to show
cause which shall contain the items specified in (i) - (iv) of 41 CFR 60-2.2 (c)(1) - If the Contractor does
not show good cause within 30 days, or, in the alternative, fails to enter an acceptable conciliation
agreement which includes where appropriate, make-up goals and timetables, back pay, and seniority
relief for affected class members, the compliance agency shall follow the procedure in 41 CFR 60-
1.26(b) : Provided that where a conciliation agreement has been violated, no show cause notice is
required prior to the initiation of enforcement proceedings.
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Attachment No. 1

Goals & Timetables
(41 CFR 60-4.2)

The goals and timetables for minority and female participation, expressed in percentage terms for the
Coniractor’s aggregate workforce in each trade on all construction work in the covered area, are as

follows:
FEMALE
Area Covered — Statewide
Timetable Trade Goals %
Until Further
Notice All 6.9%
MINORITY

Area Covered — Etowah, Jefferson, Shelby,
St. Clair & Walker Counties

Timetable Trade Goals %
Until Further
Notice All 24.9%

Area Covered —-Autauga, Barbour, Bullock,
Butler, Coffee, Caosa, Covington, Crenshaw,
Dale, Dallas, EImore, Geneva, Henry,
Houston, Lowndes, Macon, Montgomery,
Perry, Pike & Tallapoosa Counties

Timetable Trade Goals %
Until Further

Notice All 29.9%
Area Covered — Tuscaloosa Coun
Timetable Trade Goals %
Until Further

Notice All 20.6%
Area Covered — Russell County
Timetable Trade Goals %
Until Further

Notice All 29.6%

Area Covered — Franklin, Lawrence &
Morgan Counties

Timetable Trade Goals %

Until Further

Notice All 11.2%

Area Covered — DeKalb & Jackson Counties
Timetable Trade Goals %

Until Further

Notice All 8.6%

Area Covered — Baldwin & Mobile Counties

Timetable Trade Goals %
Until Further )
Notice All 25.9%

Area Covered — Choctaw, Clarke, Conecuh,
Escambia, Marengo, Monroe, Washington &
Wilcox Counties

Timetable Trade Goals %
Until Further

Notice All 26.4%
Area Covered — Calhoun County
Timetable Trade Goals %
Until Further

Notice All 14.3%

Area Covered — Bibb, Blount, Cherokee, Chilton,
Clay, Cleburne, Culiman, Fayette, Greene, Haie,
Lamar, Marion, Pickens, Randolph, Sumter,
Talladega & Winston Counties

Timetable Trade Goals %
Until Further
Notice Al 20.7%

Area Covered — Limestone, Madison &
Marshall Counties

Timetable Trade Goals %

Until Further

Notice All 12.0%

Area Covered — Chambers & Lee Counties
Timetable Trade Goals %

Until Further

Notice All 31.6%

Area Covered — Colbert & Lauderdale Counties
Timetable Trade Goals %

Until Further

Notice All 11.9%
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ATTACHMENT “R”

Special Provision 26-LPA-001

ALABAMA DEPARTMENT OF TRANSPORTATION

DATE: January 12, 2026 Special Provision No. 26-LPA-001
EFFECTIVE DATE: January 1, 2026

SUBJECT: General Provisions for Projects let by LPA (with prequalification)

Alabama Standard Specifications, 2026 Edition, shall be amended by the
modification of SECTIONS 101, 102, 103, 107, 109 and 110 as follows:

SECTION 101
DEFINITION OF TERMS

101.01 Definitions
This Article (101.01) shall be amended to include the following Subarticle:

(d) LOCAL PUBLIC AGENCY

This project is being advertised, let to contract, and administered by a Local Public
Agency (henceforth referred to as LPA). The LPA is the awarding authority for the contract. The
work shall be under the supervision of the LPA, but subject to the inspection and approval of the
proper officials of the Alabama Department of Transportation (ALDOT). Such inspection shall in
no sense make ALDOT a party to this contract and will in no way interfere with the rights of the
Contractor or the LPA.

All references made in the standard specifications and in other related and included
documents of this proposal, to ALDOT, the "State”, the “Department” or "Highway Department”,
etc. shall be understood to mean the LPA for this project, except in any references made to
ALDOT qualification procedures (including prequalification, disqualification, requalification), or
to the LPA consulting or interacting with ALDOT, etc. All references made in the standard
specifications and in other related and included documents of this proposal, to any of the
representatives, employees, officials, bureaus, committees, laboratories and other facilities,
physical address and contact information, etc. of ALDOT, the "State", the “Department” or
"Highway Department”, "Construction Bureau”, etc. shall be understood to mean the appropriate
and applicable ALDOT or non-ALDOT person(s), parties, facilities, physical address and contact
information, etc. as determined (in consultation with ALDOT personnel) and designated by the
LPA for this project.

All references made in the standard specifications and in other related and included
documents of this proposal, to ALDOT or State of Alabama Highway Department manuals, lists,
forms, procedures, and other TECHNICAL publications and documents (including electronic and
websites), shall remain intact and in full effect for this project unless otherwise indicated in the
plans and proposal.

The term "owner”, as used in this proposal and its related and included documents,
shall be understood to mean the LPA for this project, except in those cases where it is clear that
the term "owner” is used in reference to a party other than the LPA.
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SECTION 102
PROPOSAL REQUIREMENTS AND CONDITIONS

102.02 Qualification of Bidders.

This Article shall be amended by deleting Article 102.02(a) as written and the
following substituted in lieu thereof:

(a) PREQUALIFICATION.

Consultants/contractors must be prequalified by ALDOT for project awards in excess
of $1,000,000. Project awards less than $1,000,000.00 will not require ALDOT prequalification.
For project awards in excess of $1,000,000.00, proposal forms will only be issed to prospective
bidders who have qualified with the Alabama Department of Transportation and have a valid
ALDOT certification of qualification. Said certification shall be the same as that which would,
by State law, be required prior to bid if the project were being let to contract by ALDOT. The
contract will not be awarded to a bidder who does not have such a certification in effect with
ALDOT at the time of the award, even if a proposal form was issued to that bidder. All applicants
for qualification shall submit to ALDOT’s Office Engineer Bureau, under QOath, a complete
confidential statement, equipment questionnaire, and experience questionnaire on forms that
will be furnished by ALDOT upon request. To ensure sufficient time for consideration, the
applicant shall properly complete and submit the forms at least 14 calendar days prior to the
date of opening bids on which the applicant desires to submit proposals. Forms received at a
later date, so long as they are received prior to the date and time set for the opening of the
bids, will be considered whenever practicable.

If the applicant is a corporation organized in a State other than Alabama, it shall
furnish a certificate from the Secretary of State showing that it is qualified to transact business
in Alabama. A corporation from another State can be issued a certificate valid for award of
contracts only on projects involving Federal participation, without the certificate from the
Secretary of State.

A prospective bidder will not be prequalified who has a corporate officer, director, or
principal owner who is a corporate officer, director, or owner of another person which is
presently disqualified by ALDOT. A prospective bidder will also not be prequalified who is an
affiliate of a person that is presently disqualified by ALDOT.

For the purposes of this Section, the following definitions shall apply:

- an affiliate shall be defined as any person that controls, is controlled by, or is under
common control with another person.

- a person shall be defined as an individual, a corporation, a partnership, an
association, a joint stock company, a trust, or any unincorporated organization.

. control shall be defined as the ownership, directly or indirectly, of 10% or more of
the voting securities of a person or if the person is not a corporation, an ownership interest,
directly or indirectly of 10% or more of the person.

This Article shall be further amended by deleting the first sentence of
Subarticle (b) through the colon (“:”) as written and the following substituted in
lieu thereof:

(b) DISQUALIFICATION.

ALDOT will have the right to disqualify a prospective bidder and prohibit the issuance
of a proposal and/or award of a contract to that bidder, the LPA will have the right to refuse to
award a contract to a bidder (even if a proposal form was issued to the bidder), and ALDOT and
the LPA may each elect to consider a contractor to be disqualified from bidding on this or any

2
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future contracts with their respective agencies, for any of the following reasons related to this
or any other projects with ALDOT or this LPA:

102.03 Contents of Proposal Form.

This Article shall be amended by deleting Subarticle (b) as written and the
following substituted in lieu thereof:

(b) ADDENDA.

Minor changes, corrections, additions, and deletions to the proposal package may be
put into effect by the LPA, in the form of Addenda. Prospective bidders to whom bid documents
have been distributed prior to the release of respective Addenda will be notified of the Addenda
by documented hand-delivery, certified or express type mail, facsimile, telegram, or other
electronic media. Bidders shall acknowledge receipt of all Addenda, in writing, in the space so
designated in the proposal.

102.06 Preparation of Proposal.

This Article shall be amended by deleting Subarticle (a) as written and the
following substituted in lieu thereof:

(a) PROPOSAL FORM.

The bidder’s proposal must be submitted on the complete original proposal form
furnished him by the LPA. Proposal forms are numbered serially and are not transferable. Unless
otherwise provided in the proposal, joint venturers may submit a proposal for a joint venture of
qualified bidders on a proposal form issued to one of them, provided each venturer has taken
out a proposal and provided the proposal is signed by each co-venturer.

This Article shall be further amended by deleting Subarticle (b) as written and
the following substituted in lieu thereof:

(b) DETAILS.

On the “CONTRACT SCHEDULE” included in the proposal form the bidder shall enter in
figures a unit price and the extended amount bid (unit price X quantity) in the appropriate
column for each bid item, exclusive of those items for which a fixed contract unit price and
extension amount are shown. In all prices and amounts entered on the proposal form, the
respective figures for dollars and cents shall be clearly separated by a single decimal. If the
bidder desires to bid a fraction of a cent for the unit price, he can do so by entering up to four
figures to the right of a decimal. On “lump sum” items an entry shall be shown in the amount
bid column. If a bidder wishes to bid an item “free”, then he shall enter “0.00" in the unit price
column (if applicable) and “0.00” in the amount bid column. After all extensions are made, the
bidder shall total the extended amounts of the bid items and show his total bid amount in the
appropriate place on the proposal form.

Except as provided for in the following paragraph, where the “CONTRACT SCHEDULE”
included in the proposal form lists alternate designs or packages (designated as "Alternates”),
the bidder shall enter prices on Alternate-related items only for the Alternate which will be most
economical for him to construct. All items not designated for a specific Alternate are common
items for all Alternates. The bidder shall enter prices for all such common items, as well as for
any items relating to the specific Alternate being bid. In the event that the bidder enters prices

3
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for more than one of the listed Alternates (except as provided for in the paragraph below), then
the bid shall be considered to be based upon the lowest-priced Alternate.

If the CONTRACT SCHEDULE lists any Alternates as “Cumulative Alternates”, then each
Cumulative Alternate represents items which the owner may choose to include in the contract
in addition to the items included in the “Base Bid”. Prior to the award of the contract, the
selection of any Cumulative Alternates to be included in the contract will be made by the LPA.
The selection of Cumulative Alternates (or “Base Bid” with no Cumulative Alternates) will be
made cumulatively in the order that they appear on the proposal form, from Base Bid to last
Cumulative Alternate, skipping no Cumulative Alternates between the Base Bid and the last
chosen Cumulative Alternate. The bidder shall enter prices on ALL Cumulative Alternates.
Cumulative Alternates must be bid as a positive or zero (“$0.00”) amount. No deductive
Cumulative Alternates will be considered. If a negative amount is entered for a Cumulative
Alternate, it will be considered as a zero additive. The low bidder and contract amount will be
determined based upon the total amount bid for the Base Bid plus the additive amounts bid for
any selected Cumulative Alternates.

if any item on the proposal form permits a choice between alternate specified types
of materials, the bidder shall indicate by a check mark the type of material he proposes to use.
If more than one type or none is checked, then the owner will make the selection. Permitted
choices between alternate types of materials represent an option made available to the bidder
for his convenience and economy in bidding a required item, and are not to be confused with
formally designated "Alternates” or “Cumulative Alternates”, as discussed in the preceding two
paragraphs.

All figures shall be legibly shown in ink or typed. Any interlineation, erasure, or other
alteration of a figure shall be initialed by the signer of the proposal. The LPA will check the
extension of each item given in the proposal and correct all errors and discrepancies. In case of
a discrepancy between a unit bid price and the extension amount, the unit price shall govern.
The sum of the extension amounts will be the contract bid price.

A pay item may be shown with a maximum allowable amount for the bid. The bidder
shall enter an amount for the bid that is equal or less than the maximum allowable amount. If
the bid entered is greater than the maximum allowable amount, the LPA will adjust the bid price
to the maximum allowable amount for that item and recalculate the total bid amount.

A pay item may be shown with a minimum required amount for the bid. The bidder
shall enter an amount for the bid that is equal to or greater than the minimum required amount.
If the bid entered is less than the minimum required amount, the LPA will adjust the bid price
to the minimum required amount for that item and recalculate the total bid amount.

This Article shall be further amended by deleting Subarticle (c) as written and
the following substituted in lieu thereof:

(c) SIGNING.

The bidder's proposal must be signed with ink by the individual, by one or more
members of the partnership, by one or more members or officers of each firm representing a
joint venture, or by one or more officers of a corporation, or by an agent of the Contractor legally
qualified and acceptable to the LPA. If the proposal is made by an individual, his name and
business address must be shown; by a partnership, the name and business address of each
partnership member must be shown; as a joint venture, the name and business address of each
member or officer of the firms represented by the joint venture must be shown; by a corporation,
the name of the corporation and the business address of its corporate officials must be shown.

The proposal bid bond, if bid bond is tendered, shall be properly signed by the bidder
and the surety.
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This Article shall be further amended by deleting Subarticle (e}, COMPUTER
BIDDING, in its entirety.

102.07 Irregular Proposals.

This Article shall be amended by deleting the Subarticle (a) as written and the
following substituted in lieu thereof:

(a) GENERAL.

Proposals will be considered irregular and may be rejected if they contain any
omissions, alteration of form, additions not called for, incomplete bids (includes failure to enter
a unit bid price on a bid item or, in the case of an Alternate, the Alternate being bid by the
Contractor, or on a Cumulative Alternate), interlineations, erasures or alterations not initialed
by the person signing the proposal, or other irregularities of any kind. Proposals may be rejected
at any time prior to the execution of the contract by the LPA.

Any bidder using the same or different names for submitting more than one proposal
upon any project will be disqualified from further consideration on that project. Evidence that
any bidder is interested, as a principal, in more than one proposal for work contemplated (for
example bidding in a partnership, as a joint partnership or association, and as a partnership,
association, or individuals) will cause the rejection of any such proposal. A bidder, however, may
submit a proposal as a principal and as a Subcontractor to some other principal, or may submit
a proposal as a Subcontractor to as many other principals as he desires, and by doing so will not
be liable to disqualification in the intent of these Specifications.

102.08 Combination Bids.

This Article shall be amended by deleting Item 6 under Subarticle (a) as written
and the following substituted in lieu thereof:

(a) COMBINATION BIDDING.

6. SUBMITTAL OF WRITTEN STATEMENT OF NOTIFICATION OF COMBINATION BID.

The bidder shall notify the LPA in writing of a bid that is being submitted as a
combination bid. In order for a bid to be evaluated as a combination bid, prior to the opening of
bids, the written notification must be enclosed in the sealed bid package envelopes of each bid
that is being combined in a combination bid. Alternatively, it may also be transmitted to the
awarding authority by facsimile. The Contractor shall be responsible for verifying that the
facsimile has been received by the LPA prior to the opening of bids. The letter of notification of
a combination bid shall:

- be addressed to the same LPA official as the proposal;

- describe the type of combination bid ("All or None”, "Reduction in Unit Price”, etc.);
- be dated no later than the date set for bid opening;

- be written on the bidder’s letterhead;

- be signed by a person authorized to sign contracts for the bidder;

- contain a list of the project numbers included in the proposed combination bid.

This Article shall be further amended by deleting Subarticle (b) as written and
the following substituted in lieu thereof:
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(b) PROJECT LET BY LPA.

Combination bids will not be accepted on any project or projects let by a LPA unless
it is in combination with, and only with, other project(s) being let at the same time (bids due at
the same exact time) by the same LPA.

102.10 Delivery of Proposals.

This Article shall be amended by deleting Article 102.10 as written and the
following substituted in lieu thereof:

Each proposal for each contract shall be placed, together with the proposal guaranty,
in a sealed envelope on the outside of which is written in large letters "Proposals for Highway
Work” or “Bid Proposal”, and so marked as to indicate the project number, the name of the LPA
(city, county, university, etc.), the town or city in which the work is located or, if not in a town
or city, the name of the county in which the work is located, and the name of the bidder.
Proposals will be received by the LPA at the location stated in the Notice to Contractors, until
the hour and date set therein for the opening of bids. No proposal will be considered which has
not been received prior to the hour and date set for the opening of bids. Proposals received after
that time will be returned.

102.11 Withdrawal or Revision of Proposals.

This Article shall be amended by deleting Article 102.11 as written and the
following substituted in lieu thereof:

A bidder may withdraw or revise a proposal after it has been deposited with the LPA,
provided the request for such is received by the LPA in writing, or by facsimile or telegram before
the time set for opening proposals. The request must bear the same signature(s) which the bidder
has affixed to the proposal. No proposal may be maodified or corrected after the time set for
opening such proposals.

withdrawal of proposals after bid opening will be permitted without forfeiture of bid
guaranty only as provided for by, and when evidence of a mistake is furnished in accordance
with, Section 39-2-11(d), Code of Alabama, 1975. Such evidence of mistake must be furnished
no later than three working days after the opening of bids. Upon such withdrawal without
forfeiture, the bidder shall be prohibited from (1) doing any work on the contract, either as a
subcontractor or in any other capacity, and (2) bidding on the same project if it is readvertised
for letting.

102.13 Multiple Bids.
This Article (102.13) shall be deleted in its entirety.

SECTION 103
AWARD AND EXECUTION OF CONTRACT

103.02 Award of Contract.

This Article shall be amended by deleting Subarticle (a) as written and the
following substituted in lieu thereof:
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(a) GENERAL.

The award of contract, if to be awarded, will be made within 30 calendar days after
opening of proposals to the lowest responsible and responsive bidder whose proposals comply
with the requirements of Section 102 and the invitation to bid (Notice to Contractors). Should no
award by made within 30 days,’ all proposals will be rejected unless the successful bidder agrees
in writing to a stipulated extension in the time limit for award. The successful bidder will be
notified by telegram, confirmed facsimile, or letter mailed to the address shown on the proposal
that his bid has been accepted and that he has been awarded the contract.

After the opening of bids, the award of the contract to the low bidder will be
contingent upon said low bidder’s possession of a valid certification of qualification in accordance
with Article 102.02. On work involving Federal funds, the award of the contract to the low bidder
will also be contingent upon said low bidder obtaining a license from the State Licensing Board
for General Contractors in accordance with the existing State laws.

SECTION 107
LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

107.21 Stormwater Management.

This Article shall be amended by deleting Subarticle (c) as written and the
following substituted in lieu thereof:

{(c) NPDES NOTICE OF INTENT.

A “Notice of Intent” (NOI) is an application filed with ADEM requesting NPDES
registration. If an NOI has been filed or is required for the project site, the LPA will be the
OWNER of record with ADEM for the NOI. The Contractor shall be the OPERATOR and shall comply
with all requirements of the NOI.

A Project Note will be shown on the plans to indicate whether or not an NOI has been
filed with ADEM for the project. If an NOI has been filed, the note may also provide information
regarding the availability of a Construction Best Management Practices Plan (CBMPP) for the
project. if an NO! has not been filed, the note may further indicate that the Contractor is
required to file an NOI at his own expense.

The Contractor shall be responsible for filing all NOI’s required by ADEM on all material
pits, waste areas, plant sites, haul roads, and other off-site areas used by him to construct the
project. For each area requiring an NOI to be filed, a copy of written acknowledgement from
ADEM verifying that a complete NOI has been filed shall be forwarded to the LPA before ground
is disturbed in that area.

SECTION 109
MEASUREMENT AND PAYMENT

109.12 Final Payment

This Article shall be amended by deleting the last sentence of Subarticle (c) as
written and the following substituted in lieu thereof:

(c) FINAL ESTIMATE DOCUMENTATION.
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Failure by the Contractor to furnish any of the above documentation may be cause for
either or both, the owner and/or ALDOT, to consider the Contractor to be disqualified from
future bidding and contract awards, as per Article 102.02.

SECTION 110
CLAIMS

110.02 Notice of Intent.

This Article shall be amended by deleting Article 110.02 as written and the
following substituted in lieu thereof:

In any case where the Contractor deems that extra compensation is due him for
additional cost not clearly covered in his contract and not ordered by the Engineer as extra
work as defined herein, the Contractor shall notify the LPA in writing, with copy to the Project
Manager, of his intention to make claim for such extra compensation.

The written notice of intent to file a claim shall be furnished to the Engineer prior to the
time the contested work is started. Oral notification by the Contractor and confirmed in
writing by the Contractor within three calendar days, will be accepted as complying with this
requirement. Electronic submission of said notification will be accepted.

The written notice of intent to file a claim shall set forth the reasons the Contractor
believes additional compensation will be due, the nature of cost involved and insofar as
possible the total amount of the claim.

The Contractor hereby agrees to waive any claim for additional compensation if
notification, as provided in the foregoing, is not furnished or the Engineer is not provided
facilities by the Contractor for keeping account of actual costs.

Such notice by the Contractor, and the fact that the Engineer has kept account of the
cost as aforesaid, is not evidence of the validity of the claim. A separate determination of the
validity of the claim will be made by the ALDOT.

If the Contractor decides to rescind the notice of intent and voluntarily waive any claim
for additional compensation, he shall notify the LPA in writing, with copy to the Project
Manager.

The Contractor hereby agrees to rescind the notice of intent and waive any claim for
additional compensation if he accepts any alternate resolution outside the claims process, in
whole or in part, such as a time extension or supplemental agreement. A copy of said alternate
resolution should be sent to the LPA to formally close the claim file.
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110.04 Claims Process.

This Article shall be amended by deleting Article 110.04 as written and the
following substituted in lieu thereof:

(a) GENERAL.

After the work has been completed on the disputed item(s) of work, the Contractor
shall have 90 calendar days to submit his claim. Any claim not submitted within this 90 calendar
day period is waived. The Contractor shall submit six copies of the claim, containing the required
documentation listed in Article 110.03, to the LPA. Once the claim is received, the LPA will
review the claim submittal in accordance with its local policies and procedures.

(b) PARTICIPATION AND REVIEW BY ALDOT.

If the LPA desires for ALDOT to participate in the possibte funding of the Contractor’s
claim, provided the claim is determined to be valid and funding is available, the LPA shall notify
ALDOT of the Contractor’s notice of intent to file a claim, and any meetings, hearings, etc. In
addition, the LPA shall provide a copy of the Contractor’s claim when it is submitted, and then
the LPA’s written response based on their review. Failure of the LPA to notify ALDOT of the
notice of intent and any associated meetings and submittals shall constitute a waiver by the LPA
for any possible funding by ALDOT.

The claim and the LPA’s response will be reviewed by the Region Engineer within 30
calendar days after the LPA has submitted it to the administering Region. The Region Engineer
will review the claim and prepare a recommendation for ALDOT’s level of funding participation.
The Region Engineer’s recommendation will be reviewed by the chairman of ALDOT’s Claims
Committee, and a response provided back to the Region within 30 calendar days. The review
and response by the Region Engineer and chairman of the Claims Committee in the amount of
ALDOT funding for the claim shall be final, non-appealable and not subject to judicial or aother
review. Their decision is binding with the LPA.

Even if the claim is determined to be valid, ALDOT’s level of funding will be based on
the amount of monies remaining in the project agreement with the LPA.

110.07 Auditing of Claims.

This Article shall be amended by deleting the first paragraph and the following
substituted in lieu thereof:

All claims submitted by the LPA to ALDOT shall be subject to audit by the Department’s
External Auditor at any time following the filing of such claim. The audit may begin on ten day’s
notice to the LPA, Contractor, Subcontractor, or Supplier. The LPA, Contractor, Subcontractor,
or Supplier shall cooperate with the auditors. Failure of the LPA, Contractor, Subcontractor, or
Supplier to maintain and retain sufficient records to allow the Department’s auditor to verify the
claim shall constitute a waiver of that portion of such claim that cannot be verified and shall bar
recovery thereunder.
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ALABAMA DEPARTMENT OF TRANSPORTATION

DATE: January 12, 2026 Special Provision No. 26-LPA-002

EFFECTIVE DATE: January 1, 2026

SUBJECT: Acceptance for Projects let by LPA

Alabama Standard Specifications, 2026 Edition, shall be amended by the
modification of SECTION 105 as follows:

SECTION 105
CONTROL OF WORK

105.15 Acceptance.

This Article shall be amended by deleting Article 105.15 as written and the
following substituted in lieu thereof:

(a) CONSTRUCTION ACCEPTANCE INSPECTION.

Whenever the LPA considers the work provided for and contemplated by the contract
is nearing completion, or within two weeks of written notice of presumptive completion of the
entire project by the Contractor, the LPA and all pertinent personnel (its representatives, ALDOT
Region, FHWA) will inspect all work in the contract. The Contractor should not presume
completion of the entire project until permanent vegetation is established. If the LPA finds that
the work has not been satisfactority completed at the time of the inspection, the Contractor will
be advised in writing as to the work to be done or the particular defects to be remedied to place
the work in condition for acceptance for maintenance purposes. The Contractor will have a
maximum of four weeks to correct and complete the items listed. Time charges shoutd resume
if the work is not completed in the four weeks.

(b) PARTIAL ACCEPTANCE FOR MAINTENANCE.

When requested by the Contractor in writing, the LPA may consider accepting a portion
of the contract for maintenance prior to all items of work being completed. This will apply to
vegetation establishment being restricted by seasonal limitations and all other contract items of
work are complete. Once a satisfactory application of seed prescribed by the tables in Section
860 for Fall or Winter has been completed, time charges may be suspended or extended based
on seasonal limitations in accordance with 108.07(c) or 108.09. Time charges should resume
based on the first available date in the Spring to apply permanent vegetation as shown in the
seed mix tables.

The LPA, with concurrence from ALDOT, will notify the contractor that they will
assume maintenance of specific items or operations of work and will also indicate which items
are not accepted. The partial acceptance letter to the contractor should also detail the
disposition of time charges as indicated in the paragraph above.

Additional costs for completing the remaining items of work as a consequence of a
partial acceptance such as traffic control and remobilization shall be borne by the Contractor.
Partial acceptance shall in no way veid or alter any terms of the contract.

Once the permanent vegetation has been satisfactorily established and any other
pending item of work is completed, the LPA will accept the remaining items of work and assume
maintenance of the project henceforth.
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(c) FINAL ACCEPTANCE.
1. GENERAL.

Upon due notice from the Contractor upon presumptive completion of the remaining
items of work in Subarticles (a) and (b) above, the LPA and all pertinent personnel will make an
inspection. If all construction provided for and contemplated by the contract is satisfactorily
completed, that inspection shall constitute the final inspection.

2. VEGETATION BONDS.

When directed by the LPA, the Contractor shall provide a vegetation bond covering
sustained growth of established or planted vegetation. The bond shall be of sufficient value to
cover all costs associated with the replanting or reestablishment of the vegetation should it
become necessary. The dollar amount of the bond shall cover all costs for the labor, materials,
and equipment reguired for traffic control, temporary erosion and sediment control, and
permanent vegetation establishment. The period of time covered by the bond will not be
required to be greater than 12 months unless shown otherwise on the plans. Vegetation bonds
should not be used as a substitute for established vegetation of a permanent species.

3. ACCEPTANCE FOR MAINTENANCE.

Upon satisfactory completion of the work as noted in item 105.15(c)1. above, the LPA
will notify ALDOT that the contractor has completed atl work required by the contract. After
ALDOT has concurred with the LPA’s recommendation, the LPA will advise the Contractor in
writing that the work has been accepted and the LPA will assume the maintenance thereof
subject to the “record check” of materials and workmanship.

4, NPDES TERMINATION.

Within 10 days of Acceptance for Maintenance, the LPA will requests NPDES Permit
Termination as outlined in Subarticle 107.21(d). The Contractor shall be responsible for
stormwater runoff control on the project until the NPDES Permit is terminated or 30 calendar
days after the LPA’s request for termination has been processed, whichever is less. The
Contractor is also responsible for correcting problems associated with onsite erosion and off site
sedimentation deposition during this time.

5. CONTRACTOR’S ADVERTISEMENT OF COMPLETION.

The Contractor, immediately after receiving Notice of Acceptance for Maintenance,
shall give notice of said completion by an advertisement for a period of three successive weeks
using one or more of the following methods:

a. In a newspaper of general circulation in the county or counties in which the
work, or some portion therof, has been done.

b. On a website that is maintained by a newspaper of general circulation in the
county or counties in which the work, or some portion thereof, has been done.

c. If a newspaper is not published in the county where work is done, the notice
may be given by posting at the courthouse for 30 days and proof of the posting
of the notice shall be given by the contractor.

A final settlement shall not be made upon the contract until the expiration of 30 days after
the completion of the notice. Proof of publication of the notice shall be made by the contractor
to the authority by whom the contract was made by affidavit of the publisher or website owner
and a printed copy of the notice published.

In cases where contractors are performing contracts of less than one hundred thousand
dollars ($100,000) in amount, the contractor is not required to give notice of completion as
stated above.

6. WRITTEN NOTICE OF FINAL ACCEPTANCE.

After completion of all requirements noted in this Article and Article 109.12, the LPA
will process the Final Estimate for payment. At this time, the LPA will give the contractor written
notice that the project is completed, and will specify that date as Final Acceptance.

2



ATTACHMENT “T”

State of /“Rb&ﬂ j
County of tMS‘h“t ]

CERTIFICATE OF COMPLIANCE W!TH THE BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT (ACT 2011-535, as
amended by ACT 2012-431)

DATE: 6/%/%

RE Contract/ rant}’incei\tive |describe by gumber or subject):

0. 11-723-R0D0 by and between
Sheldn's Railroed (oS Frvetion (Contractor/Grantee) and
C.H'\'( ﬁ Hudsdi“ 4 {State Agency, Department or Public Entity

The undersigned hereby certifies to the State of Alabama as fgllows:

1. The undersigned holds the position of Vice Pf\.'s_f et with the Contractor/Grantee named above, and is authorized
to provide representations set out in this Certificate as the official 2nd binding act: of that entity, and has knowledge of the
provisions of THE BEASON-HAMMODN ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT {ACT 2011-535 of the Alabama
Legislature, as amended by ACT 2012-491) which is described herein as “the Act.”

2. Using the following definitions from Section 3 of the Act, select and initial either (a) or {b), below, to describe the
Contractor/Graniee's business structure,

BUSINESS ENTITY. Any person or group of persons employing one or more persons perfarming or engaging in any
activity, enterprise, profession, or occupation for gain, benefit, advantage, or livelinood, whether for profit or not

for profit.

3. Self-employed individuais, business entities filing articles of incorporation, partnerships, limited
partnerships, imited liability companies, foreign corporations, foreign limited oartnerships, and foreign limited
liability companies authorized to transact business in this state, business trusts, and any business entity that
registers with the Secretary of State.

b. Any business entity that possesses a business license, permit, certificate, approval, registration, charter,
or similar form of authorization issued by the staze, any business entity that is exempt by law from obtaining such
a business license, and any business entity that is operating unlawfully without a business license.

EMPLOYER. Any person, firm, corporation, partnership, joint stock association, agent, manager, representative,
foreman, or ather person having contral ar custody of any employment, nlace of employment, or of any employee,
including any person or entity emplaying any person for hire within the State of Alabama, including a pubfic
employer. This term shall not include the occupant of a nousehoid contracting with another person to perform
casual domestic labor within the household.

X _[a) The Contractor/Grantee is a business entity or employer as those terms are defined in Section 3 of the Act.

____(b) The Contractor/Grantee is not a business entity or employer as those terms are defined in Section 3 of the Act.

3. As of the date of this Certificate, the Contractor/Grartee does not knowingly employ an unauthorized alien within the State
of Alabama and hereafter it will nat knawingly employ, hire far employment, or continue to emplay an unauthorized alien
within the State of Alabama;

4. The Contractor/Grantee is enrolled in E-Verify unless it is not eligible to enroll because of the rules of that program or other
factors beyond its control.

certified this 3 dayof _ Junt 20246 .

Shelfonts  Ruilyra Goshoeten

Name of Contractor/Grantee/Recipient

s Viee Pf!ﬁbl“ﬂ"

The above Certification was Eigned in my presence by the person whose name appears above, on

this _ 3 day of __ Juné- 20 ;
WITNESS: _V\_

- -

d@larme of Witness
-

]

-
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THIS FORM IS TO BE COMPLETED AND RETURNED WITH YOUR EXECUTED CONTRACT |

1
|
|
|
|
|

AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY

Statement Required To Be Submitted By Proposed Contractor Pursuant To Notice Of
Requirement For Affirmative Action To Ensure Equal Employment Opportunity
(Executive Order 11246) And Regulation In 41 CFR Part 60-4 On All Federal And
Federally Assisted Contracts In Excess of $10,000.

Project Number:_-lI:,_L&;RDQS R
County: Madiiso"‘

Contractor:SheHon'S Ro..‘(road C0ﬂ5+Nd~n’“ _

Mailing Address:J_Si%l_H_qSﬂﬂ&& RD‘ AMU"S .A‘L' _— ?)SQS_

Street City State Zip

Telephone Number 7_56 1—_}% "4'67_5__

A.C.

Employer Identification Number: 6%_ 100 qu_@_ - S D S

"Employer Identification Number" means the Federal Social Security
Number used on the Employer's Quarterly Federal Tax Return, U. S.
Treasury Department Form 3941.

amount of Contract: $

Estimated Starting Date: _ Estimated Completion Date:_

Signed: _%_M_ s Datsy _6/__U_Z9, S

Contractor’s Representative

NOTE: If more than one contractor firm is involved, a copy of this statement
shall be completed by each contractor and returned with the executed

contract.

.

1
1

=

13- Affirmative Action To Ensure Equal Employment Opportunity



A'ITACHMENT sy

Statement Required To Be Submitted By Proposed Subcontractor Pursuant To Notice
of Requirement For Affirmative Action To Ensure Equal Employment Opportunity
(Executive Order 11246) And Regulations In 41 CFP Part 60-4 On All Federal And
Federally Assisted Contracts In Excess of $10,000.

Project Number

County

Name of Subcontractor

Mailing Address

Street City State Zip

Telephone Number ( )

Employer identification Number

*Employer Identification Number” means the Federal Social Security Number
used on the Employer's Quarterly Federal Tax Return, U. S. Treasury
Department Form 941.

Amount of Subcontract: $

Estimated Starting Date Estimated Completion Date

State-County-City Where Work is to be Performed

Information Furnished By

Title

The above information must be furnished for approval of your subcontract.
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ATTACHMENT “W”

BOND

FOR PAYMENT OF
LABOR, MATERIALS, FEED-STUFFS OR SUPPLIES

STATE OF ALABAMA,

COUNTY.
KNOW ALL MEN BY THESE PRESENTS: That , as Principal,
and, , as Surety, are held and firmly bound unto the
OF , ALABAMA, as Obligee, in the penal sum of
' Dollars
($ ), for the payment of which well and truly to be made, we hereby bind ourselves,

our heirs, executors, administrators, successors and assigns.

PROVIDED, HOWEVER, that the condition of this obligation is such that whereas the above
bound Principal has this day entered into a Contract with the said Obligee, for the construction of

in the City of . County, Alabama, to-wit: known as Federal Aid Project
No. a copy of which said Contract is hereto attached.

NOW, THEREFORE, In the event the said Principal as such Contractor shall promptly make
payment to all persons supplying him with labor, material, feed-stuffs, or supplies for or in the
prosecution of the work provided for in said Contract, then this obligation shall be null and void
and of no effect, otherwise to remain and be in full force and effect.

PROVIDED, further, in the event that the said Principal as such Contractor shall fail to
make prompt payment to all persons supplying him with labor, material, {eed-stuffs, or supplies
for or in the prosecution of the work provided for in such Contract, the above bound Surety shall
be liable for the payment of such labor, material, feed-stuffs, or supplies and for the payment of
reasonable attorney's fees incurred by successful claimants or plaintiffs in suits on said bond as
provided in Section 39-1-1, Code of Alabama 1975, as amended.

PROVIDED, further, that said Contractor and Surety hereby agree and bind themselves fo
the mode of service described in Section 39-1-1, Code of Alabama 1975, as amended, and consent
that such service shall be the same as personal service on said Contractor or Surety.

Upon the completion of said Contract pursuant to its terms, if any funds remain due on said
Contract, the same shall be paid to said Principal or Surety.

Page 1 of 2

15- MATERIALS BOND fillable
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Page 2 of 2
LABOR, MATERIALS, FEED-STUFFS, & SUPPLIES BOND
PROJECT NO.:

The decision of said Obligee's designated representative upon any question connected with
the execution of said Contract, or any failure or delay in the prosecution of the work by said
Principal or Surety, shall be final and conclusive.

The Proposal, Specifications and the Contract hereinbefore referred to, and the Bond for the
Performance Of The Work executed under the provisions of Section 39-1-1, Code of Alabama
1975, as amended, are made a part of this obligation, and this instrument is to be construed in
connection therewith.

IN WITNESS WHEREOF, we have hereunto set our hands and seals, this the day

of , 20 , pursuant to the authority of the governing body of each of our

respective parties.

NAME OF CONTRACTOR:

(Individual, Partnership, Corporation, or Joint Venture}

By: (X) (X)
Contractor's Signature Witness’s Signature
Title/Address Title
By: (X) (X) —
Contractor's Signature Witness’s Signature
Title/ Address Title
By: (X) (X) :
Contractor's Signature Witness’s Signature
Title/Address Title

NOTICE TO INSURANCE PRODUCER:
NAME OF SURETY : Please print or write legibly your name and
complete address below including
BY: PRODUCER'S COMPANY
ATTORNEY-IN-FACT
Countersigned by Alabama Licensed Insurance
Producer for Surety, if applicable:

Producer's Name License No.

Address PRODUCER’S COMPANY

15- MATERIALS BOND fillable
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ATTACHMENT “X”

BOND

FOR PERFORMANCE OF THE WORK

STATE OF ALABAMA,

COUNTY.
KNOW ALL MEN BY THESE PRESENTS: That , as Principal,
and, , as Surety, are held and firmly bound unto the
oF s ALABAMA, as Obligee, in the penal sum of
Dollars
(5 ), for the payment of which well and truly to be made, we hereby bind ourselves,

our heirs, executors, administrators, successors and assigns.

PROVIDED, HOWEVER, that the condition of this obligation is such that whereas the above
bound Principal has this day entered into a Contract with the said Obligee, for the construction of

in the City of , County, Alabama, to-wit: known as Federal Aid Project
No. a copy of which said Contract is hereto attached.

NOW, THEREFORE, In the event the said Principal as such Contractor shall faithfully and
promptly perform said Contract and all the conditions and requirements thereof, then this
obligation shall be null and void and of no effect, otherwise to remain and be in full force and
effect.

PROVIDED, further, that upon the failure, in any respect, of the said Principal to promptly
and efficiently prosecute said work in accordance with the Contract, the above bound Surety
shall, at its own expense, take charge of said work and complete the Contract, pursuant to the
terms of the Contract, receiving, however, any balance of the funds in the hands of said Obligee
due under said Contract. Said Surety may, if it so elects, by written direction given to the Obligee
authorize the Obligee to advertise for bids to complete the said Contract at the expense of said
Surety, and such Surety hereby agrees and binds itsell to pay the expense of the completion of
such work, less any funds in the hands of the Obligee remaining, under said Contract, to be due
to said Principal.

In the event said Principal shall fail or delay the prosecution and completion of said work
and said Surety shall also fail to act promptly as hereinbefore provided, then said Obligee may
cause ten days notice of such failure to be given, either to said Principal or Surety, and at the
expiration of said ten days, if said Principal or Surety do not proceed promptly to execute said
contract, the Obligee shall have the authority to cause said work to be done, and when the same
is completed and the cost thereof estimated, the said Principal and Surety shall and hereby agree
to pay any excess in the cost of said work above the agreed price to be paid under said Contract.

Page 1 of 2

14- PERFORMANCE BOND
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Page 2 of 2

PERFORMANCE BOND

PROJECT NO.: .

Upon the completion of said Contract pursuant to its terms, if any funds remain due on said
Contract, the same shall be paid to said Principal or Surety.

The said Principal and Surcty further agree as part of this obligation to pay all such
damages of any kind to person or property that may result from a failure in any respect to perform
and complete said Contract.

The decision of said Obligee's designated representative upon any question connected with
the execution of said Contract, or any failure or delay in the prosecution of the work by said
Principal or Surety, shall be final and conclusive.

The Proposal, Specifications and the Contract hereinbefore referred to, and the Bond for the
Payment of Labor, Materials, Feed-stuffs or Supplies executed under the provisions of Section 39-
1-1, Code of Alabama 1975, as amended, are made a part of this obligation, and this instrument
is to be construed in connection therewith.

IN WITNESS WHEREOF, we have hereunto set our hands and seals, this the day

of , 20 , pursuant to the authority of the governing body of each of our

respective parties.

NAME OF CONTRACTOR:

(Individual, Partnership, Corporation, or Joint Venture)

By: (X) (X)
Contractor's Signature Witness’s Signature
Title/ Address Title

By: (X) (X)
Contractor's Signature Witness’s Signature
Title/Address Title

By: (X (X)
Contractor's Signature Witness’s Signature
Title/Address Title

NOTICE TO INSURANCE PRODUCER:
NAME OF SURETY Please print or write legibly your name and
complete address below including
BY: PRODUCER’S COMPANY
ATTORNEY-IN-FACT
Countersigned by Alabama Licensed Insurance
Producer for Surety, if applicable:

Producer's Name License No.

Address PRODUCER’S COMPANY
14- PERFORMANCE BOND
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ATTACHMENT “y”

DETAILED INSTRUCTIONS FOR COMPLETING REQUEST
FOR PERMISSION TO SUBLET WORK FORMS

(1) Project number shail be exactly as it appears on your contract with the "Local Agency”

(2)  Show county or counties as shown on contract.

(3)  Show proposed subcontracior's name as it appears on General Contractor's License and
Certificate of Insurance and Qualification Letter.

(4)  Give subcontractor's city and state.

(5)  {tem numbers shall correspond to those in the contract (ex.: 600A-000).

(6)  Item description shall be complete; just as it appears in your contract, *

(7} Quantity shall correspand to contract quantity.

(8) Unit must correspond to contract unit (ex.. ton. sy. cy. etc.)

(9)  Unit price shall be the same as that included in the contract. *

(10) Amount of each item shall correspond to the contract amount for this item. |If necessary,
attachment(s) may be used for additional items.

(11 (@ Surety’s name.

(b) Signature and seal of authorized agent.
(12) (a) Prime contractor's name shall be shown exactly as it appears on your contract.
(b) Prime contractor's license number.
(c) Signature shall be legible.
(13) (a) Subcontractor's name shall be exactly as it appears on his Qualification Letter
and General Contractor's License.
(b) Subcontractor's License Number
(c) Subcontractor's signature shall be legible.

‘Partials.  If parial quantity is used, an sxplanation shall be provided showing exactly whai portion of
quantity will be periormed by the subcontractor [f partial unit price. such as hauling. the unit (ex . ton. cy,
sy. elc ) must agree with the contract unit However, a unit corresponding o the subcontract agreement
unit may be used in the explanation of the partial Partial unit price. whether materials. labor. or
whatever, shall be the aciual unit price agreed upon with the subconiractor If partial quantity or partial
unit price. give complete description, then show (partial) followed by an explanation of what portion of this
work is to be performed by the subconiractor. For expediency, asterisk(s) and footnote(s) may be used

Note. On all federal-aid projects, the prime contractor shall be responsible for seeing that the two
attached federal forms be completed (if applicable). Equal employment opportunity statement shall be
completed, signed and dated by the subcontractor, indicating has/has not, as appropriate, on all
federal-aid contracts. On all federally assisted subcontracts in_excess of $10.000.0G0, the affirmative
action form shall be completed. The amount shown on the affirmative action form shall equal the
amount of the subcontract. Please ensure that ail information is supplied on these forms.

A copy of the subcontract is required for all projects. Subcontract shall include the following statement:
“This subcontract includes the appropriate provisions of the contract between ( ) (prime
contractor) and the "local agency”, dated (date signed by the local agency).’
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Form OE-7 LPA

Rey. 9-2018
REQUEST FOR PERMISSION TO SUBLET WORK

Send to Local Agency at:

Project No. (1)

County (2)

Dear Sir:

Your approval is requested for subletting the following items of work included in our cantract with the "locai agency”
for the construction of the above numbered project to:

(3L of (4)
ltem No. Item/Description _Quantity  Unit Unit Price Amount
&) (6) (7) (8) (9) (10
$0.00
$0.00
$0.00 _
o - .-!B 0.00 L ‘:

=

The contractor, sub-recipient, or the subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR part 26
in the award and administration of DOT-assisted coniracts. Failure by the contractor to carry out these requirements
is a material breach of this contract, which may result in the termination of this contract or such other remedy as the
recipient deems appropriate, which may include, but is not limited to: (1) withholding monthly progress payments: (2)
assessing sanctions; and/or (3) disqualifying the contractor from future bidding as non-responsive.

The subcontract for this work. if this sublet request is approved, will contain all the pertinent provisions and
regulations of the prime contract, and the subcontractor has been furnished with a copy of the pertinent provisions
and requirements.

Sincerely,
(11)(a) (12)(a) -
Surety Prime Contractor
(b) _
AL Coniractor’'s License Number
BY (b) BY (c})

| hereby certify that | have been furnished with a copy of the pertinent provisions and reguiations of the prime
contract, including labor standards clauses that relate to these items of work. Furthermore, | have read and
understand the statements noted above.

(13)(a)

Subcontractor

(b)

AL Contractor's License Number

BY (c):
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ATTACHMENT “2”

LR
ALABAMA DEPARTMENT OF TRANSPORTATION 55 €
1406 Collseum Badlavard, Momtgomery, slabema 35710 = T : |
Lp b
ggb Frilla};ll _ Joa Molnnes
varno December 1 2’ 2005 Tranaponzilon Diractdr
MEMORANDUM
TO: All Division Engineers /" \
/alPWR
Vi ;|
FROM:  Roeld L. Baldwin W&\/L@"
State Office Engineer
RE: Sublet Approval Recuirements Tor

ALDOT Construction Projects

Subletting requirsments for materiz] hanlsrs on ALDOT consiruction
projects will bs changed effsotive with the Japuery 13, 2006 Lighwey letin:
The changes are contzined in the attechsd comaspondsnoe and ars spproved
by the Federal Highway Admiriszaion,

Plense contact this offics if yon heve any questions concermning this

RAatieT,

/RLB
pe: Mr. Joe Mclnnes
Mr. D. W. Vanghn
Mr. G. M. Harper
Mr. Terry McDuffie
Wr. Cigy McBrien
Mr. Terry Robinson
4lebama Road Builders Association
File
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ALABAMA DEPARTMENT OF TRANSPORTATIO &0 A7 &
1409 Coliseum Boulevard, Montgomery, Alabama 36110 i g L

November 18, 2005

Bes RAlley
Govemor

Mr. Joe D, Wilkerson

Division Administrator

Federal Highway Administration
‘500 Eastem Boulevard, Suite 200
Mantgamery, AL 36117-2018

RE: Sublet Approval Requirements for Alabama Department of Transpertation
Construction Projecis

- 'Dear Mr. Wilkerson:

As you are aware, the Alabama Department of Transportation is in the process of
modifying our sublet approval requirements. This change involves stiblet approvals
relating to material haulers.

The Department’s current policy mandates that a prime coniractor or a
subcontractor whe hires another firm to haul materials (i.e. hauling asphait from a plant
to the job site, hauling borrow matérials from a pit to the job site, etc.) must have an
approved sublet request prior to beginning work. However, if the price of the materials
purchased by the contractor includes delivery from a suppiier, an approved sublet is not

required.

The Department befieves that the requirement for an approved sublet for
contractor hired material haulers should be removed and delivering the materials

treated the same as a materials supplier:

On October 13, 2005, Mr. Terry McDuffie, State Construction Engineer, Mr. Clay
McBrien, Assistant State Office Engineer, and Mr. Skip Powe, DBE Contract
Administrator, met with Mr. Steve Mills of your office fo discuss this issue. Attached is a
chart indicating the Department’s proposed subcontracting requirements which include

this madification.
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We request that you review this information and provide us with your

corieurrence at your earfiest convenience.
incerely,
»
Y

Ronald L. Baldwin
State Office Engineer

RLB:CPM:agh
Attachment

pc. Mr. Joe Mcinnes
Mr. D. W. Vaughn
Mr. Terry MeDuffie
Mr. Clay McBrien
Mr. David Boflie
File
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The following chart should be used in determining when an approved sublet request and labor payrolls are required:

SUBLET APPROVAL
OOI_,G._._»CO._._O.Z ACTIVITY REQUIRED LABOR PAYROLLS REQUIRED
1. Work within project limits
(including hauling from one
__part of the project to another) YES i YES
2. Material suppliers (dropping
off and leaving) NO __NO

3. Contractor hired truckers
hauling to orfrom a
commercial plant, pit, etc. NO NO

4. Contractor hired truckers
hauling to or from a dedicated
and adjacent plant, pit, efc. YES* YES*

*The following conditions must all apply in order to require approved sublet requests and labar payrolls for this activity:
a. Prime contractor or subcontractor hires the trucker. )
b. Trucker is hauling to or from the project site.
c. The batch plant, borrow pit, waste pit, efc, is ded icated exclusively, or nearly so, to the contract, and

d. The bateh plant,‘borrow pit, waste pit, etc. is adjacent to the project site.
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< ALABAMA DEPARTMENT OF TRANSPORTATION

! [ e 1409 Coliseum Boulevard, Montgomery, Alabama 36110

Robert Bentley November 4, 2016 John R. Cooper
Governor Transportation Director
To Whom It May Concern:

RE: SUBCONTRACTING ON LOCAL PUBLIC AGENCY (LPA) PROJECTS

Subcontractors do not have to be pre-qualified under the provisions of Article 102.02 of the
Standard Specifications. However, a subcontractor must have the following data on file with the
Local Agency or submitted with the sublet request before consideration will be given by the
Local Agency in allowing a firm to do subcontracting work.

1. A letter indicating the firm’s name, legal address, and a list of its officers, including
the chairman of the board of directors for a corporation. Any changes should be
reported immediately.

2. A valid Certificate of Insurance on file with the Local Agency or attached to the
sublet request. Certificate of Insurance coverage shall be in accordance with the
requirements of Article 107.15 of the Alabama Department of Transportation
(ALDOT) Standard Specifications as amended. The certificate shall be on an
acceptable form that provides all of the information required and should be signed by
a local (Alabama) resident agent and provide the agent’s address.

3. Contractor's license: The definition of a “General Contractor” includes
subcontractors performing work in the amount of $30.000 or more for a general
contractor on a project. Accordingly, sublet requests must include proof of contracior
licensine (i.e. license number) for the prime contractor and all subcontractors who
propose to engage in the business of general contracting for the Local Agency
when/if the proposed work/cost of work to be performed qualifies the subcontractor
to fit the following definition of “General Contractor™

«p <General Contractor’ is defined to be one who, for a fixed price, commission,
fee, or wage undertakes to construct or superintend or engage in the construction,
alteration, maintenance, repair, rehabilitation, remediation, reclamation, or
demolition of any building, highway, sewer structure, site work, grading, paving
or project or any improvement in the State of Alabama where the cost of the
undertaking is fifty thousand dollars ($50,000) or more, shall be deemed and held
to have engaged in the business of general contracting in the State of Alabama”
(Code of Alabama, §34-8-1(2))

Al sublet requests should be submitted in duplicate and directed to the Local Agency. You are
reminded that all sublet requests must be approved by the Lecal Agency before a
subcontractor will be allowed to work op a project.




ATTZPage6of 7 06/11/2026

The following items should be checked on each submittal. If any of these items are incomplete
the Prime Contractor will be advised by the Local Agency in the most expedient manner
(telephone, letter, etc.).

I

Sublet requests (See Form OE-7 LPA and Instructions on the ALDOT website noted
below.) must be executed by the Prime Contractor, Subcontractor and Surety. Where
a second subcontractor proposes to sublet work from the first subconiractor, the
request must be executed by the Prime Contractor, both Subcontractors and Surety.

The Equal Employment Opportunity and Affirmative Action Statements must be
executed by the Subcontractor and attached to the sublet request on Federal-aid
projects. Please note that the Equal Employment Opportunity Form must be provided
on al] federal-aid project sublet requests. The Affirmative Action form is only
required when the subcontractor contract is greater than $10,000. (See EEO and
Affirmative Action Forms on the ALDOT website noted below.). Neither of these
forms is required if the project is 100% non-federally funded.

On items to be subcontracted, show item numbers corresponding to those in the
contract. Also, show the item description, quantity, item unit, unit price, extended
amount, and total arnount to be sublet.

The unit price on requests must be the unit price in the contract where all of the work,
by item description, is subcontracted. If the item to be subcontracted is partial, such
as only utilizing labor, materials, or equipment, and the unit price is less than that in
the contract, an explanation shall be provided to this effect, and the amount shown.

A copy of the actual signed subcontract between the Prime and Subcontractor or, in
case of a Subcontractor and a lower tier Subcontractor, a copy of their subcontract
must be attached to the request. The Prime Contractor may use his own contract
documents. The license numbers of all persons, firms or corporations (prime,
subcontractor. or lower tier subcontractor) that are parties to the subcontract must be
shown on the subcontract document. State and Federal laws, rules and regulations
require that subcontracts include all appropriate provisions and requirements of the
Prime (project) contract.

Therefore, to assure the Local Agency that this requirement is met, the following
certification must be included in the signed subcontract:

“This subcontract includes the appropriate provisions of the contract between (Prime
Contractor) and the (Local Agency) dated

Note: All Supplemental Specifications and Special Provisions, while they are a
part of the contract records, need not be submitted. The subcontracts submitted to
the Local Agency will be used to assure that an actual subcontract exists and that
the proper documents are a part thereol.
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30% Requircment:

It is required that a Prime Contractor perform at least 30% of the total original contract
amount with its own forces. Work added by supplemental agreement or force account
(see ALDOT Standard Specifications 109.04 for Force Account Work) is not included in
this calculation. It is based strictly on the original bid amount.

Ttems that are designated in the item description in the original contract as “specialty
iterns™ may be performed by subcontract, and the cost of these items may be deducted
from the total original contract amount before the calculation is done. If the prime is
doing the specialty items with its own forces, the amount can be added back to the total.

A sublet approval still has to be done for specialty items and supplemental work, but they
do not count against the 30% requirement. Force account work does not require a sublet
approval at all.

The Local Agency must determine if the total of all sublet request approved exceeds the
70% allowable subcontract amount (See the Sublet Sheet Approval Template on the
ALDOT website noted below. This program will aid in performing the calculation.). If
the total, including the request being reviewed, exceeds the 70%, the sublet request

cannot be approved.

The forms, calculation program, and other general information can be found on the ALDOT
website at hup: ‘www doistate.al.usapmpwebimpe L 'ADowiloadsLinks fitml under
“Subcontracting”. We hope this information will be of benefit to you in processing your sublet
requests. Please feel free to call the Bureau of Office Engineer at (334)242-6457 if you should
have any questions pertaining to this information.

Yours truly,
/] 1 A
kQM%Q ‘P’AC/@_»-&/\»V

Clay P. McBrien, P.E.
State Office Engineer

CPM/cpm
Pc: Joe Lister
File
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ATTACHMENT “BB”
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Biock Number

LN A LN

-
[on]

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Submittals:

Notes:
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Alabhama Department of Transportation
ALDOT Form DBE 10 Instructions

Revised 5-2015

Instructions

ALDCT Project Number

County

Region

Prime Contractor For the Project

DBE for this Report

Date of Report

ALDOT Estimate Number

Work Period for this Estimate (Beginning Date - Ending Date)

Description of Work - Must include Pay Item Ne. and Description (Also denote if
Partial such as Hauling, Stocking, Furnish & Tie, S.I.P. Forms, etc.)

Type of DBE, i.e. Contractor (C), Supplier (S), Manufacturer (M), or Brokerage/Fee
(BF) work

Unit Price of Work

Units

Units of Work Accomplished this Period

Amount Performed for this Period (Block 11 times Block 13)

Units Performed to Date

Amount Performed to Date (Block 11 times Block 15)

Comments Pertinent to this DBE-10

Total of Amounts in Block 14

Total of Amounts in Block 16

Signature of Prime Contractor's Authorized Representative, Printed Name & Title
and Date Signed

1)  Invoices are required for all supplier and manufacturer credit.

2) Tickets are required for all “Stocking the Plant” hauling.

3) In lieu of completing the form, the prime contractor may note “See attached” on the
form and attach a similar form (i.e. subcontractor estimate) provided it has the same
data. If the contractor chooses to do this, he will have to adjust the credit on the
actual DBE-10 if the DBE is a supplier.

1) If data is entered electronically via Excel file, Blocks 14, 16, 18 and 19 will calculate
amounts and totals based on unit entries

2) The form format is for the contractor's convenience. Every effort is made to ensure
accuracy. but the prime contractor is responsible for checking all calculations prior to
submittal.

3) The worksheets in this workbook are protected (but nat password protected) to allow
you to tab through only the fields that require data entry. If you need to make
changes to the worksheet you can unprotect the worksheets by going to the menu
(Tools Protection UnProtect Sheet ). Just remember if you unprotect a worksheet,
you will need to check the accuracy of the calculations to make certain the formulas
were not altered or that the formulas work correctly.
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ALABAMA
DEPARTMENT OF TRANSPORTATION
CONSTRUCTION BUREAU
1408 COLISEUM BOULEVARD
MONTGOMERY, ALASAMA 38170

Telaphone: {334) 262-8208
Bob Rilzy ZAX: (334) 264-3727
Govarnor

Jos Meinnes
Transpariafion Dirsctor

L3

&

January 28, 2007

Consiruciion Information Memorandum No. 1-2007

TO: Division zngineers
ATTN: Division Construction and Divisiors County Transporiation ingineers

FROM: Terry McDuiiis, P.2. '{_WM} /7 ‘l?/%,_g, 75

Consiruciion Zngineer

RE: Form D3E-11 Certifization of Actuaf Payments to DBE Firms

#tachad yau will find om DBE-11 Canification of Aciual Payments to D3E Firms [i.e. e "CAP”
TO..::) This form has basn used on federai-aic pojacts for many vaars under m: r::zmre*naris
outlined in M 5-86.

Dus to the current ovarsight of ALDOT's D3E Program and racsni changes in i z Standaid
Spacifizaiions, It has basome nacessary Io mogiy the form and s reauiremants. Th= modificaions
include minor changzas such as & form number {which is consisiznt with cther ALDCT ,onns,,
various wording changes (which are consistent thb cther ALDOT specw*anor: and poilicies), and
the addiion of the non-DBE Subsomiracior cartification. Th s '“ertn.._nﬁ"r is simitar to that on Form
OE-119 Page 2 and is reguired 1o be campleted when ths DBE Subcontracior works for 2 non-D3E

under the Prime Contracior,

The CAF form i silll required for sach DBE that works on a federal-aid contract regardiess of
whether the contraci conizins 2 spacific DBE goal [or not) or the DBE is included on the approvad
Utilization Pian. The form shall be axscuted for sach DEE subconiraclor after ConCurence of the
fina! quantities and shal bs submiited ic ths project enginser who will in furh forward 10 the Divisior
and *he Divisior 1o this offics for raview orier io the final estimaia. A cooy will nc 1onger be

=220

submitted 1o the Equal Opportunity Coordinator {in the Parsonnel and Complance Buraaush,
This Clivi supersades CIM 5-8€. Please remove this superseded CIV from your iles.

In addition, you will find revisec versions of rorm D3~— 0, Form Cr=-+19 02z Ulliza

7
Forrn DE-140 Page 2 DBE Certification/’Commitment, The D82-10 Form 1as sever al O
modifications and includes new figids for Units and Urut: Performec to Dsta. 11 also inciudes new

instrustions on Page 2 that detall the reguired informatior. and submitial requiraments.,

mital arrors ang discresancies witn

e b
1

These cr*angec o7 the OBE-10 ware promoies o2
<me amount of work perarmac ic da. Tne ravissd
and thz elecironic version 21 the form o ncxudns sevara
inmmulzs in se2mein cells such s Amoun: Peformacd tha wxl

dz1z emeras. I iz a~ticipaiac tha! this naw format shows min dmize future disoresancies.

varsio af h_ form has Da=r ocrezsied ir Excel,
n 25 drop cown Tielos Ent
ho figurae basec OF oner
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Division Engineers Page 2
CiM 1-2007

The OE-110 and OF-110 Page 2 forms have bean reformatizd and sertaln unnecessary fisids hava
bzzn deleted. Othsrs have baen expandad and revised tc clarify the work 1o be performed Sy the
DBE (l.e. Type of Firm 2nd Description of Work fieids). Thess modifizations should provids =3
sonsisient format and a batier undarstanding of the DRBE's work and thair unit prices. Other changss
include ths addition of instruciions at the botiom of Form 0=-110 and the rejocation of the DSE
subconiraciors address to the DRE Subconiracior's Ceriffication section on Form OE-110 Page 2

These revised forms coincids with the revisad DBE speciiicstions (Section 111) that are eifechve
wiih the February 28, 2007 letting. Howaver, the forms shall bs Used on ail ongoing projecs
effective March 1, 2007. The new DBE Utllization Pian submittal is not reouired for ongoing projects
tniess the partlcipation is being changed, and a revised U-Plan Is required. . '

Slectronic versions of all three forms will be made available in the naar figure and will be emailed
ine Construction Enginesrs, County Transporiaiion £ngineers and EEO Coordinators in s2on
Division 2s well as being posted on ALDOT's Project Leffing website.

This CiM doss not changs fhe basic requirsments cutiined in CIM 1-2004, but only modifies ihe
forms requirsd by fhis policy. If the requiraments for forms and submitials in this Ciil and the DSk
specifications confiict with the guidsiines outiines in the Construcion Manual, inis Ciivl =nd/or tha

spacifications will govern.

Should you havs questions concerning this memorandum, ;Siease cantact this office.

TM/GMB/W P Awip

Attachments

pc: M, D. W, Vaughn-
Mr. 3. M. Harpsr
Mr. Lamar Woodham
Mr. Ronnie Baldwin
Mr. Ron Green
M. Atvena Wiiliams
Mr. Alton Treadway
Mr. Mark Rarilzstt, FHWA
Alabama Road Builders Associalion
Alabama Asphali Paving Associalion
Alabarma Bridge Construction Association
Alabama DBE Contractors Association
American Concrate Pavement Association
DBE Issues File
Fie
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Form DBE-{
Re:?sed |2-2:)l(:
ALABAMA DEPARTMENT OF TRANSPORTATION
Certification of Actual Payments to DBE Firms
Project No.:
County:

|. The undersigned prime contractor on the above referenced Federal Aid Project No. hereby certifies
that full payment was made, or will be made within five (5) calendar days afier final payment, to
the DBE firm listed for work performed and/or materials furnished under this project’s contract as

follows:

DBE Firm Name:

was or will be paid §

Note: this amount does / does not include gross receipts tax and bond.
(circle onc) {circle if applicable)

This certification is made under Federal and State laws concerning false statements. Supporting
documentation for this payment is subject to audit and should be retained for a minimum of three

(3) years from the final acceptance date.

If the DBE Subcontractor/Supplier works for a Non-DBE Subcontractor under the Prime
Contractor, the Non-DBE Subcontractor must also complete the form.

Prime Contractor | Non-DBE Subcontractor
|
By:
signature I signature
Name: l. - .
ptease print [ pleass prini
Title:
Date:

2. The undersigned subconiractor/supplier for the above named project hereby certifies that payments
were received, or are due to be received as stipulated above.

DBE Subcontractor/Supplier

By:
signature
Name:
please print
Title: e

Date: -
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ATTACHMENT “DD”

ALABAMA DEPARTMENT OF TRANSPORTATION

DATE: November 8, 2017 Special Provision No. 26-FH0002
EFFECTIVE DATE: January 1, 2026

SUBIJECT: Title VI Assurance.

Alabama Standard Specifications, 2026 Edition, shall be revised by the addition of
the following:

APPENDIX A, TITLE VI ASSURANCE to FHWA

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

(1) Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and Regulations relative to Non-discrimination in Federally-
assisted programs of the U.S. Department of Transportation, Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

(2) Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The contractor will not participate either directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment
practices when the contract covers any activity, project, or program set for in Appendix B
of 49 C.F.R. Part 21.

(3) Solicitations for Subcontractors, Including Procurements of Materials and
Equipment: In all solicitation, either by competitive bidding, or negotiation made by the
contractor for work to be performed under a subcontractor or supplier will be notified by
the contractor of the contractor’s obligations under this contract and the Acts and the
Regulations relative to Non-discrimination on the grounds of race, color, or national
origin.

(4) Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Recipient or the Federal Highway Administration
to be pertinent to ascertain compliance with such Acts, Regulations, and instructions.
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Special Provision No. 26-FH0002

Where any information required of a contractor is in the exclusive possession of another
who fails or refuses to furnish the information, the contractor will so certify to the
Recipient or the Federal Highway Administration, as appropriate, and will set forth what
efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the contractor’s noncompliance with
Non-discrimination provisions of this contract, the Recipient will impose such contract
sanctions as it or the Federal Highway Administration may determine to be appropriate,
including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

(6) Incorporating of Provisions: The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement as
the Recipient or the Federal Highway Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided that if the contractor
becomes involved in, or is threatened with litigation by subcontractor, or supplier as a
result of such direction, the contractor may request the Recipient to enter into any
litigation to protect the interests of the Recipient. In addition, the contractor may request
the United States to enter into the litigation to protect the interests of the United States.



SUPPLEMENT TO GENERAL REQUIREMENTS
FOR
CONSTRUCTION OF PUBLIC IMPROVEMENTS

JAMES RECORD ROAD RAILROAD CROSSING

COH PROJECT NO. 71-23-RD05 & ALDOT PROJECT NO. RHPD-STPHV-RR17(910)

CITY OF HUNTSVILLE, ALABAMA



SUPPLEMENT TO GENERAL REQUIREMENTS

1. GENERAL

The attention of all bidders is called to Code of Alabama §§ 34-8-1 and 34-8-2 (1975) AND 34-8-1, 34-8-2, 34-8-4, 34-8-6, 34-

8-7, 34-8-8 AND 34-8-9 (AMENDED 1996) setiing forth the definition of general contractor and the licensing procedures and
requirements for state licensing.

In determining the successful bidder, the Qwner will consider in addition to the bid prices, such responsibility factors as
characteristics and responsibility, skill, experience, record of integrity in business, and of performance offered and past record
of performance on Owner contracts on other similar projects. Any other factors not specifically mentioned or provided for herein,
in addition to that of the bid price which would affect the final cost to the Owner, will be taken into consideration in making award
of contract. The right is reserved to reject any bid where investigation of the business and technical organization of the bidder
available for the contemplated work, including financial resources, equipment, and experience on similar projects does not satisfy

the Owner that such bidder is qualified to perform the work. The City Council of the City of Huntsville reserves the right to reject
any and all bids and to waive informalities.

Separate sealed bids for the construction of this project shall be accompanied by Bid Bond in the amount of five percent (5%)
of the amount of the bid not to exceed $10,000.00. Quantities are known as Attachment “A”. No bidder may withdraw his bid
within ninety (90) days after the actual date of opening. Addenda, the Supplement to General Requirements for Construction of
Public Improvements City of Huntsville Specifications, Standard Specifications for Construction of Public Improvements Contract
Projects, the supplemental specifications, the plans, special provisions and all supplementary documents are essential parts of
the contract, and a requirement occurring in one is as binding as though occurring in all. They are intended to be complementary
and to describe and provide for a complete work. In case of discrepancy, calculated dimensions, unless obviously incorrect,
shall govern over scaled dimensions. Contract Document Order of Precedence shall be as follows: 1. Addenda; 2. General
Requirements (instructions to Bidders and Bid Proposal including attachments); 3. Supplement to General Requirements; 4.
Drawings/City of Huntsville Standard Specifications for Construction of Public Improvements Contract Projects, 1991, 5.
Supplemental Specifications (Earthwork, Chain Link Fences, and Gates); 6. Special Conditions; and 7. Current ALDOT
Specifications, All bid openings and any scheduled pre-bid conferences are open to the public and will be held in the Training
Room 624 on the 6th Floor at 305 Fountain Circle, Huntsville, Alabama, unless otherwise noted.

All references to OWNER shall mean City of Huntsville, Alabama. All references to City Engineer shall mean OWNER.
2. PROPOSAL PREPARATION

(A) Proposal Form. The bidder's proposal must be submitted on the complete original proposal form furnished him by the
City. Unless otherwise provided in the proposal, joint venturers may submit a proposal for a joint venture of qualified bidders on
a proposal form issued to one of them, provided each venturer has taken out a proposal and provided the proposal is signed by
each co-venturer.

(B) Details. On the proposal form, the bidder shall enter in numbers a unit price and the extended amount bid (unit price x
quantity) in the appropriate column for each bid item, exclusive of those items for which a fixed contract unit price and extension
amount are shown. On lump sum items an entry shall be shown in the amount bid column. If a bidder wishes to bid an item
free, then he shall enter 0 (zero) in both the unit price column and amount bid column. After all extensions are made, the bidder
shall total the extended amounts of the bid items and show his total bid amount in the appropriate place on the proposal form.
All figures shall be legibly shown in ink or typed. Any interlineation, erasure or other alteration of a figure shall be initialed by the
signer of the proposal. The City will check the extension of each item given in the proposal and correct all errors and
discrepancies. In case of a discrepancy between a unit bid price and the extension amount, the unit price shall govern. The
sum of the extension amounts will be the contract bid price. The undersigned bidder further understands that any deletions or
additions designated on the outside of the bid envelope, must indicate the particular bid item relative to the deletion or addition,
even if the deletion or addition references to deduct or add to the Total Base Bid. Any bids received that are unsealed will be
immediately rejected.

(C) Signing. The bidder's proposal must be signed with ink by the individual, by one or more members of the partnership,
by one or more members or officers of each firm representing a joint venture, or by one or more officers of a corporation or by
an agent of the Contractor legally qualified and acceptable to the City. If the proposal is made by an individual, his name and
post office address must be shown; by 2 partnership, the name and post office address of each partnership member must be
shown: as a joint venture, the name and post office address of each member or officer of the firms represented by the joint
venture must be shown; by a corporation, the name of the corporation and the business address of its corporate officials must
be shown. The proposal bid bond, if bid bond is tendered, shall be properly signed by the bidder and the surety.

(D) Irregular Proposals. Proposals will be considered irregular and will be rejected if they contain any omissions, alteration
of form, additions not called for, incomplete bids (includes failure to enter a unit bid price on a bid item or, in the case of an
alternate, the alternate being bid by the Contractor), interlineations, erasures or alterations not initialed by the person signing
the proposal, or other irregularities of any kind. Bids that are not signed will be considered non-responsive and will be

rejected. Proposals may be rejected at any time prior to the execution of the contract. Any bidder using the same or different



names for submitting more than one proposal upon any project will be disqualified from further consideration on that project.

(E) Delivery of Proposals. Each proposal for each contract shall be placed, together with the proposal guaranty, in a sealed
envelope on the outside of which is written in large letters "Proposals for Work” and so marked as to indicate the project name,
project number, and bidder name. Proposals will be received by the OWNER or his representative unless otherwise provided
until the hour and date set in the notice to Contractors for the opening thereof. No proposal will be considered which has not
been received prior to the hour and date set for the opening of bids. Proposals received after that time will be returned.

3. QUANTITIES

The undersigned bidder understands that when unit prices are called for, the quantities shown herein are approximate only and
are subject to increase or decrease, and offers to do the work whether the quantities are increased, or decreased, at the unit
prices stated in the proposal. Any substantial changes requiring an increase must be approved by change order prior to work
and authorized by City Council Action. The undersigned bidder also understands that when lump sum bids are called for, he
will be required to furnish all equipment, labor, material and other items or cost to construct a complete facility. See Attachment
*A" _ Bid Quantities or revised Attachment if quantities have changed after pre-bid meeting.

4. CHANGE ORDERS

{A) Changes in the Work

Without invalidating the agreement, the owner may, at any time or from time to time, order additions, deletions or revisions in
the work; these will be authorized by change orders. Upon receipt of a change order, the contractor will proceed with the work
involved. All such work shall be executed under the applicable conditions of the contract documents. A change order signed
by the contractor indicates his agreement.

The OWNER may authorize minor changes or alterations in the wark not involving extra cost and not inconsistent with the overall
intent of the contract documents. These may be accomplished by a field order.

Additional work performed by the contractor without authorization of a change order will not entitle him to an increase in the
contract price or an extension of the contract time, except in the case of an emergency.

The owner will execute appropriate change orders prepared by the engineer covering changes in the work to be performed and
work performed in an emergency and any other claim of the contractor for a change in the contract time or the contract price
which shall be approved by the OWNER.

It is the contractor's responsibility to notify his surety of any changes affecting the general scope of the work or change in the
contract price and the amount of the applicable bonds shall be adjusted accordingly. The contractor will furnish proof of such
adjustment to the owner.

(B) Change of Contract Price.

The contract price may only be changed by a change order. Any claim for additional compensation shall be based on written
notice delivered to the Owner and Engineer within ten (10) days of the occurrence of the event giving rise to the claim. Notice
of the extent of the claim with supporting data shall be delivered within forty-five (45) days of such occurrence unless OWNER
allows an additional period of time to ascertain more accurate data. The contract price constitutes the total compensation payable
to the contractor for performing the work. All duties, responsibilities and obligations assigned to or undertaken by the contractor
shall be at his expense without changing the contract price. The owner may at any time without notice to the sureties, by written
order designated or indicated to be a change order, make any change in the work within the general scope of the contract,
including but not limited to changes: (1) in the specifications (including drawings and designs); (2) in the method or manner of
performance of the work; (3) in the owner-furnished facilities, equipment, materials, services, or site; or (4) directing acceleration
in the performance of the work. Any other written order or an oral order from the owner which causes any such change, shall
be treated as a change order under this clause, provided that the contractor gives the owner written notice stating the date,
circumstances, and source of the order and that the contractor regards the order as a change order.

(C) Change in the Contract Time.

The contract time may only be changed by a change order. Any claim for an extension in the contract time shall be based on
written notice delivered to the owner and engineer within ten (10) days of the occurrence of the event giving rise to the claim.
Notice of the extent of the claim with supporting data shall be delivered within forty-five (45) days of such occurrence unless
OWNER allows an additional period of time to ascertain more accurate data. All claims for adjustment in the contract time shall
be determined by OWNER if owner and contractor cannot otherwise agree. Any change in the contract time resulting from any
such claim shall be incorporated in a change order. The contract time will be extended in an amount equal lo time

lost due to delays beyond the control of contractor if he makes a claim as provided above. Such delays shall @nclude, but not be
restricted to, acts or neglect by any separate contractar employed by owner, fires, floods, labor disputes, epidemics, abnormal



weather conditions, or acts of God.

All time limits §tated_in the contract documents are of the essence of the agreement. The provisions shall not exclude recovery
for damages (including compensation for additional professional services) for delay by either party. No claim for delay shall be

allowed because of failure to furnish drawings until two weeks after demand for such drawings and not then unless such claim
be reasonable.

(D) Time extension for abnormal weather conditions
In order for the owner to award a time extension for abnormal weather, the following conditions must be satisfied:

1. The weather experienced at the project site during the contract period must be found to be unusually severe, that
is, more severe than the adverse weather anticipated for the project focation during any given month.

2. The unusually severe weather must actually cause a delay to the completion of the project. The delay must be
beyond the control and without fault or negligence of the contractor.

The foliowing table of monthly anticipated adverse weather delays is based on National Oceanic and Atmospheric Administration
(NOAA) and similar data for the project location and will constitute the base line for monthly weather time evaluations. The
Contractor's normal progress schedule must reflect these anticipated adverse weather delays in all weather dependent activities.
The contractor's bid shall include the impact of the anticipated lost days in his quotation for the time he is to be on site.

[JAN | FEB | MAR | APR | MAY | JUN | JUL | AUG | SEP [ OCT | NOV | DEC
L 8 6 4 4 5 6 4 4 3 4 8

Actual adverse weather delay days must prevent work on critical activities for 50% or more of the contractor's scheduled work
day before it is considered a weather delay day.

5. MAINTAIN OFFICE

The successful contractor shall establish an office in Huntsville, Alabama, with telephone service, and shall maintain close liaison
with the OWNER.

6. SUBCONTRACTORS

The prime centractor shall be responsible for all work covered under the executed contract; therefore, this responsibility cannot
be shifted by subcontracting the work to others. All subcontractors shall be approved by the OWNER and shall be properly
licensed as required by Alabama State Law. (Code of Alabama §§ 34-8-1 and 34-8-2 (1975) AND 34-8-1, 34-8-2, 34-8-4, 34-8-
6, 34-8-7, 34-8-8 AND 34-8-9 (AMENDED 1996)) A list of all subcontractors proposed for use on the project shall be provided
1o the OWNER at the time that bids are received. This document will be known as ATTACHMENT "D". Lien waivers will be
required from all subcontractors at the time of submittal of the final payment request. Contractor shall keep the "Subcontractor's
Listing” updated throughout the project duration and submit a copy of the listing with the request for final payment.
Noncompliance with this request may cause delay in payment to the Contractor.

Al subcontractors must be approved in writing by Owner. If the subs listed on Attachment “D” are approved by the Owner, you
will be notified in your notice to proceed. Any additional subcontractors needed during the contract period shall be approved by
written letter from the Owner. See Section 39 for Correction to City of Huntsville Standards Specifications for Construction.

7. BID BOND

Accompanying this proposal is a certified check or original signed, dated and sealed bid bond in the amount of not less than
five percent (5%) of the total amount shown on the schedule of prices, not exceeding $10,000.00 dollars, payable to the City of
Huntsville, Alabama, which is to be forfeited, as liquidated damages, if. in the event that his proposal is accepted, the undersigned
shall fail to execute the contract and furnish a satisfactory contract bond under the conditions and within the time specified in
this proposal; otherwise, said certified check or bid bond is to be returned to the undersigned.

8. N/IA

9. LIABILITY INSURANCE (SEE ALSO ATTACHED INSURANCE FOR CONTRACTORS, WHICH IS SHOWN AS SECTION
24

The Contractor shall provide and maintain comprehensive general public liability insurance protecting the qutractor and the
City against claims arising out of or resuiting from the Contractor's operation under his contract for personal injury or property
damage with minimum combined single limits of $1,000,000, whether such operations are performed by himselff, or by anyone



directly or indirectly gmployed by them. In addition, a copy of the policy may be requested upon award. Certificates of insurance
at_:ceptable to the City shall be filed with the City prior to commencement of work and said certificate shall provide that policies
will not be altered or canceled until at least 30 days prior written notice has been given to the City.

The Contractor shall indemnify and hold the OWNER, its officers and employees harmless from any suits, claims, demands,
damages, liabilities, costs and expenses including reasonable attorney’s fees, arising out of or resulting from the performance
of the work. Certificates of insurance are required naming the City as the Certificate Holder. The Certificates should reflect the
insurance coverage required herein. The Certificates are to be signed by a person authorized by the Insurer to bind coverage
on its behalf and must be an original signature. Cerificates signed using_digital signatures will not be accepted unless
accompanied by a written statement from the insurance/surety company indicating that their eleclronic signature is intended as
their signature. The Certificates must indicate coverage will not be canceled or non-renewed except after thirty (30) days prior

written notice to the City at the following address: City of Huntsville, P.O. Box 308, Huntsville, Alabama 35804, Attention: Mary
Ridgeway.

10. LICENSES AND CLASSIFICATIONS

in order to receive the award of this contract, the Contractor/Subcontractor(s) shall be required to possess a valid general
contractor's license in accordance with Code of Alabama §§34-8-2 (1975) and (1996 amended) Code of Alabama as stated in
Section 1 above. This general contractor’s license shall be a State of Alabama general contractor's license and shall be
maintained throughout the term of this contract. A valid City of Huntsville license shall also be maintained throughout the term
of this contract by the Contractor/Subcontractor(s).

The required classification for this project is stated in the Notice to Contractors also known as Attachment “F”.

11. PERMITS

Additionally, the contractor shall be required to obtain and pay for all other federal, state or local permits, licenses, and fees
which may be necessary or required in order to perform the work detailed herein. A City of Huntsville Contractor’s License must
be obtained from the City of Huntsville Inspection Department at the time signatures are obtained on contracts. A copy of City
of Huntsville license shall be provided to the OWNER at the time the contract is executed.

12. PAYMENT

The OWNER agrees to pay the Contractor as follows: Once each month per project. The OWNER shall make partial payment
to the Contractor on the basis of duly certified and approved estimates of the work performed during the preceding month by the
Contractor, less five percent (5%) of the amount of such estimate, which is to be retained by the City until all of the work has
been performed. Owner reserves the right to withhold payments for, but not limited to: a) defective work not remedied or
defective materials not removed from site; b) claims filed, or reasonable evidence indicating imminent filing of claims against the
Contractor; c) failure of the Contractor to make payments properly to subcontractors for labor, materials and equipment; d) a
reasonable doubt that the Contract can be completed for the balance then unpaid; e) damage to another Contractar; f)
performance of work in violation of the terms of the Contract; g) expiration of Contract time. Liquidated damages will be deducted
from all invoices when the invoice estimate period end date is later than the contract completion date. All pay requests will be
submitted by hard copy and on CD-RW. The hard copy will be printed from the CD-RW. A sample copy of the invoice is attached
as Attachment “G”. The OWNER will provide the CD-RW to the contractor. Two originals and two copies of the invoices are
required before payment will be made. The CD-RW should be submitted each month, along with the originals and copies, to
the Administrative Officer in the Engineering Depariment. No further retainage will be held after fifty percent (50%) of the contract
is complete. All payments to Contractor will be made as soon as practical after the approval and finance processes have been
completed. SEE SECTION 32 FOR INFORMATION ON FINAL PAYMENT.

13. N/IA
14. EXAMINATION OF PLANS, SPECIFICATIONS, SPECIAL PROVISIONS, and SITE WORK

Before submitting a proposal, bidders shall examine carefully the site of the proposed work, the general and local conditions,
the proposal form, standard specifications, supplemental specifications, special provisions, all addenda, and the bid bond form,
and it is mutually agreed that the submission of a proposal shall be prima facie evidence that the bidder has made such
examination and has judged for and satisfied himself as to the conditions to be encountered in performing the work, and to the
requirements of plans, standard specifications, supplemental specifications, special provisions, contract, and bonds. No
adjustments or compensation will be allowed for losses caused by failure to comply with this requirement. Boring logs and olher
records of subsurface investigations may be available for inspection by bidders. Bidders shall request such records if they are
not otherwise provided with bid documents. If available, it is understood that such information was obtained and is intended for
the City of Huntsville's design and estimating purposes only. it is made available to bidders that they may have access to identical
subsurface information available to the City, and is not intended as a substitute for personal investigation, interpretations and
judgment of the bidders. Bidders are advised lhat the City disclaims responsibility for any opinions, conclusions, _interpretatio_ns.
or deductions that may be expressed or implied in any of the information presented or made available to bidders: it being
expressly understood that the making of deductions, interpretations, and conclusions from all of the accessible factual
information is the bidder's sole responsibility.



The Contractor shall have a continuing duty to read, carefully study and compare each of the Contract Documents, the Shop
Drawings, and the Product Data and shall give written notice to the Owner of any inconsistency, ambiguity, or error omission
which the Contractor may discover with respect to these documents before proceeding with the affected work. The issuance or
the express or implied approval by the Owner or the Engineer of the Contract Documents, Shop Drawings, or Product Data shall
not relieve the Contractor of the continuing duties imposed hereby, nor shall any such approval be evidence of the Contractor’s
compliance with this Contract. The Owner has requested the Engineer to only prepare documents for the Project, including
drawings and specs for the project which are accurate, adequate, consistent, coordinated and sufficient for construction.
HOWEVER, the OWNER MAKES NO REPRESENTATION OR WARRANTY OF ANY NATURE WHATSOEVER TO THE
CONTRACTOR CONCERNING SUCH DOCUMENTS. By the execution hereof, the Contractor acknowledges and represents
that it has received, reviewed, and carefully examined such documents, has found them to be complete, accurate, adequate,
consistent, coordinated and sufficient for construction, and that the Contractor has not, does not, and will not, rely upon any

representation or warranties by the Owner concerning such documents as no such representation or warranties have been or
are hereby made.

15. INCLUSIONS TO CONTRACT

The parties further agree that the advertisement for bids, instructions to bidders, contractor's proposal, plans and specifications,
general requirements, supplement to general requirements and general terms and conditions, together with any addenda
thereto, made prior to submission of the contractor’s proposal and all modifications agreed to by the parties and issued after the
execution of this contract are a part of this contract as if fully set out herein.

16. COMMENCEMENT OF WORK

It is further understood and agreed that the Contractor shall commence work to be performed under this contract within fifteen
(15) days from the date of this contract, unless otherwise instructed in writing by the OWNER. All work shall be carried on
continuously to completion.

17. CONTRACT TIME

All work is to be completed within the allotted time of the original contract, which is stated in the bid proposal documents, unless
a valid change order has been issued which alters the contract time period.

18. LIQUIDATED DAMAGES

Should the Contractor, or in case of default, the surety, fail to complete the work within the time stipulated in the contract or the
adjusted time as granted, a deduction for each calendar day or work day that any work shall remain uncompleted, an amount
indicated by the Liquidated Damages Schedule shown below or provided in the contract documents shall be deducted from any
monies due the Contractor on monthly estimates. Any adjustments due to approved time extensions or overruns in the contract
amount will be made an the monthly, semi-final or finai estimate as may be appropriate.

Liquidated damages assessed as provided in these Specifications is not a penalty, but is intended to compensate the City for
increased time in administering the contract, supervision, inspection and management, particularly that management and
inspection which reguires maintaining normal field project management forces for a longer time on any construction operation
or phase than originally contemplated when the contract period was agreed upon in the contract.

Permitting the Contraclor to continue and finish the work or any part of it after the time fixed for its completion, or after the date
to which the time for completion may have been extended, will in no way operate as a waiver on the part of the Department of
any of its rights under the contract.

-

Original Contract Amount | Liquidated Damages Daily Charge
More Than To and Calendar Day Work Day 1
Including or Fixed Date
$ 0 $ 500,000 $ 850 $ 1,700
$ 500,000 $ 1,000,000 $ 1,200 $ 2,400
$ 1,000,000 $ 2,000,000 $ 1,500 $ 3,000
s 2,000,000 |$ 10,000,000 $ 2,050 $ 4,100
$ 10,000,000 i $ 3,100 $ 6,200




When the contract time is on the calendar day or date basis, the schedule
for calendar days shall be used. When the contract time is on a work day
basis, the schedule for work days shall be used.

Amounts in accordance with ALDOT and COH specifications and is based on contract amount before Change Orders.

19. STORAGE OF MATERIALS

The Contractor shall not permit the storage of materials on or use of any property outside the right-of-way easement or property
identified as the project site.

20. TRAFFIC FLOW

The Gontractor shall be responsible for the uninterrupted, orderly and safe flow of traffic around, on, over or across the project
site.

21, TERMINATION FOR CONVENIENCE

A. The City may for any reason whatever terminate performance under this Contract in whole or in part by the Contractor for

convenience. The City shall give written notice of such termination to the Contractor specifying when the full or partial termination
becomes effective.

B. The Contractor shall incur no further obligations in connection with the Work and the Contractor shall stop Work when such
termination becomes effective. The Contractor shall also terminate outstanding orders and subcontracts and shall not purchase
any additional supplies, equipment or materials for the Work, and shall make every effort to mitigate the costs of termination.
The Contractor shall settle the liabilities and claims arising out of their termination of subcontracts and orders. The City may
direct the Contractor to assign the contractor’s right, title and interest under terminated orders or subcontracts to the City or its
designee and may direct the Contractor to take steps to preserve the Work in place at the time of the termination.

C. The Contractor shall transfer fitle and deliver to the Owner such completed Work and materials, equipment, parts, fixtures,
information and Contract rights as the Contractor has.

D. (1) The Contractor shall submit a termination claim to the City and the Consultant specifying the amounts due because
of the termination for convenience together with costs, pricing or other data required by the City. If the Contractor
fails 1o file a termination claim within six (6) months from the effective date of termination, the owner shall pay the
Contractor, an amount derived in accordance with subparagraph (3) below.

(2) The City and the Contractor may agree to the compensation, if any, due to the Contractor hereunder.
(3) Absent agreement to the amount due to the Contractor, the City shall pay the Contractor the following amounts:
(a) Contract prices for labor, materials, equipment and other services accepted under this Contract.

(b) Reasonable costs incurred in preparing to perform and in performing the terminated portion of the
work, and in terminating the Contractor's performance, plus a fair and reasonable allowance for
overhead and profit thereon (such profit shall not include anticipated profit or consequential
damages); provided, however, that if it appears that the Contractor would not have profited or would
have sustained a loss if the entire Contract would have been completed, no profit shall be allowed
or included and the amount of compensation shall be reduced to reflect the anticipated rate of loss,
if any. Costs incurred in performing the terminated portion of the work must have been incurred
prior to the effective date of the termination.

(c) Reasonable costs of settling and paying claims arising out of the termination of subcontracts or
orders pursuant to Paragraph B of this clause. These costs shall not include amounts paid in
accordance with other provisions hereof.

The Total Sum to be paid the Contractor under this clause shall not exceed the total Contract Price, as properly adjusted,
reduced by the amount of payments otherwise made, and shall in no event include duplication of payment.



The Owner specifically reserves the right to convert a termination for convenience into a termination for cause within one M
year after the effective date of the termination for convenience, in the event that the Owner becomes aware of circumstances
or conditions with regards to the Work that would have warranted the Owner terminating for default, had those circumstances
or conditions been properly known by the Owner, at the time of the termination for convenience. The Owner may, upon written
notice to the Contractor of its intention to convert the termination for convenience to a termination for cause. initiate the

termination for cause procedures at that time, as set forth in the Performance Bond, and the termination for convenience
shall then be converted to a termination for cause.

22. TERMINATION FOR CAUSE

A If the Contractor persistently or repeatedly refuses or fails to prosecute the work in a timely manner, supply enough
properly skilled workers, supervisory personnel or proper equipment or material, or if it fails to make prompt
payment to Subcontractors or for materials or labor, or persistently disregards laws, ordinances, rules, regulations,
or orders of any public authority having jurisdiction, or otherwise is guilty of a substantial violation of a material
provision of this Contract, then the Owner may, by written notice to the Contractor, without prejudice to any other
right or remedy, terminate the employment of the Contractor and take possession of the site and of all materials,
equipment, tools, construction equipment, and machinery thereon owned by the Contractor and may finish the
Work by whatever methods it may deem expedient. In such case, the Contractor shall not be entitled or receive
any further payment until the Work is finished.

B. If the unpaid balance of the Contract Price exceeds the cost of finishing the work, including compensation for the
additional professional services and expenses made necessary thereby, such excess shall be paid to the
Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the City. This
obligation for payment shall survive the termination of the Contract.

C. In the event the employment of the Contractor is terminated by the City for cause pursuant to Paragraph A and it
is subsequently determined by a court of competent jurisdiction that such termination was without cause, such
termination shall thereupon be deemed a Termination for Convenience and the provisions of the Termination for
Convenience clause shall apply.

23. UNBALANCED BIDS

The City may reject a bid as nonresponsive if the prices bid are materially unbalanced between line items. A bid is materially
unbalanced when it is based on prices which are significantly overstated or understated in relation to cost for other work, and if
there is a reasonable doubt that the bid will result in the lowest overall cost to the City even though it may be the low evaluated
bid.

24. ADDITIONAL INSURANCE REQUIREMENTS

The Contractor shali carry insurance of the following kinds and amounts in addition to any other forms of insurance or bonds
required under the terms of the contract specifications. The Contractor shall pracure and maintain for the duration of the job
until final acceptance by the Owner, or as later indicated, insurance against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives,
employees or subcontractors.

A. MINIMUM SCOPE OF INSURANCE
1. General Liability

Insurance will be written on an occurrence basis. Claims-made coverage will be accepted only on an exception
basis after the Owner's approval. General Liability Coverage and Owners Contractors Protective Insurance should be written
by this same insurance company.

Commercial General Liability

Products and Completed Operations

Contractual Liability

Personal Injury and Advertising Injury

Explosion, Collapse and Underground Hazards (X.C. and U)
Broad Form Property Damage Liability

Severability of Interests

Waiver of Subrogation

Per Project Aggregate Limits

2. Professional Liability



N/A

3. Railroad’'s Protective Bodily Injury Liability and Property Damage Liability Insurance

In any case where contract involves work within fifty (50) feet of a railroad right-of-way, the contractor shall carry

insurance for himself and insurance in the name of the Railroad Company in the amounts and under the terms specified in the
special provisions for each contract.

4. Automobile Liability

Business Automobile Liability providing coverage for all owned, hired and non-owned autos. Coverage for loading and
unioading shall be provided under either automobile liability or general liability policy forms. Waiver of subrogation to be included.

5,

Worker's Compensation Insurance

Statutory protection against bodily injury, sickness or disease or death sustained by employee in the scope of

employment. Protection shall be provided by a commercial insurance company or a recognized self-insurance fund authorized
before the State of Alabama industrial Board of Relations. Coverage shall include Waivers of subrogation to be included.

6.

Employers Liability Insurance

Covering common law claims of injured employees made in lieu of or in addition to a worker's compensation claim.

Owner’s, Contractors Protective Liability

Insurance naming the City of Huntsville as the named insured.

B. MINIMUM LIMITS OF INSURANCE

1.

General Liability

Commercial General Liability on an occurrence form for bodily injury and property damage:

$2,000,000 General Aggregate Limit

$2,000,000 Products - Completed Operations Aggregate
$2,000,000 Personal and Advertising Injury

$2,000,000 Each Occurrence

Professional Liability

N/A

Railroads Protective

$500,000

Automobile Liability

$1,000,000 Combined Single Limit per accident for bodily injury and property damage.

Worker's Compensation

As required by the State of Alabama Statute. Coverage shall include waivers of subrogation in favor of the Owner.
Employers Liability

$100,000 Bodily Injury
$500,000 Policy Limit by Disease

Owner's, Contractors, Protective:

$1,000,000 Per Occurrence
$1,000,000 Aggregate

Umbrella (Excess) Liability Insurance:

a. For projects or contract values in excess of $5,000,000, Umbrella or Excess Liability Insurance is required in



an amount of $5,000,000 per occurrence and $5,000,000 aggregate.

b. For projects or contract values in excess of $10,000,000, Umbrella or Excess Liability Insurance is required in
an amount of $10,000,000 per occurrence and $10,000,000 aggregate.

C. OTHER INSURANCE PROVISIONS

' The City is hereby authorized to adjust the requirements set forth in this document in the event it is determined that such
adjustment is in the Owner's best interest. If the insurance requirements are not adjusted by the City prior to the City's release
of specifications with regard to the project in question, then the minimum limits shall apply.

The policies are to contain, or be endorsed to contain, the following provisions:
1. General Liability and Automobile Liability Coverages Only:

a. The City, its elected and appointed officials, employees, agents and specified volunteers are to be covered as
Additional Insureds, as their interest may appear, as respects: liability arising out of activities performed by or on behalf of the
contractor for praducts used by and completed operations of the Contractor, or automobiles owned, leased, hired or borrowed
by the Contractor. Additional insured status shall be through ISO Additional Endorsement CG 20 10 11 85 or equilavent that is
sufficient to provide the coverage required by this Agreement.

b. The Cantractor's insurance coverage shall be primary insurance as respects the City, its elected and appointed
officials, employees, agents, and specified volunteers, as their interest may appear. Any insurance or self-insurance maintained
by the City, its officers, officials, employees, agents or specified volunteers shall be excess of the Contractor's insurance and
shall not contribute to it.

c. The Contractor's insurance shall apply separately to each insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer's liability.

2. Al Coverages

a. The Contractor is responsible to pay all deductibles. Each insurance policy required by this clause shall be
endorsed to state that coverage shall not be suspended, voided, canceled by either party, reduced in coverage or in limits except
after thirty (30) days’ prior written notice by certified mail, return receipt requested, has been given to the City. Cancellation of
coverage for non-payment of premium will require ten (10) days’ written notice to the City.

b. Any failure to comply with reporting provisions of the policies shall not affect coverage provided to the City, its
officers, employees, agents or specified volunteers.

D. ACCEPTABILITY OF INSURERS

insurance is to be placed with insurers qualified to do business in the State of Alabama with an A. M. Best's rating of no
less than A - V.

E. VERIFICATION OF COVERAGE

The Owner shall be indicated as a Certificate Holder and the Contractor shall furnish the Owner with Certificates of
insurance reflecting the coverage required by this document. The A.M. Best Rating and deductibles, if applicable, shall be
indicated on the Certificate of Insurance for each insurance policy. The certificates for each insurance policy are fo be signed
by a person authorized by that insurer to bind coverage on its behalf. All certificates are to be received and approved by the
Owner before work commences. The Owner reserves the right to require complete, certified copies of all required insurance
policies at any time.

F. SUBCONTRACTORS WORKING FOR GENERAL CONTRACTOR, OR ARCHITECTS, ENGINEERS, LAND
SURVEYORS OR CONSULTING FIRMS WORKING FOR THE ENGINEER OF RECORD

The Contractor shall include all subcontractors as insured under its policies or shall furnish separate certificates and/or
endorsements for each subcontractor. The Engineer of Record shall include all architects, engineers, land surveyors or
consulting firms as insured under its policies other than professional liability, or shall furnish separate certificates and/or
endorsements for each architect, engineer, land surveyor or consulting firm. Subcontractors working for the contractor or
architects, engineers, land surveyors, or consulting firms working for the Engineer or Record shall be required to carry insurance.

G. HOLD HARMLESS AGREEMENT

1. Other Than Liability Exposures

The Contractor, architect, engineer, land surveyor or consulting firm, to the fullest extent permitted by law, shail



indemnify, hold harmless, and defend the City of Huntsville, its elected and appointed officials, employees, agents and specified
volunteers against all claims, damages, losses and expenses, including, but not limited to, attorney’s fees, caused by, arising
out of or resulting from or in connection with the performance of the work, provided that any such claim, costs, damage, loss or
expense (1) is attributable to personal injury, including bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property, including loss of use resulting there from and (2) is caused by, in whole or in part, any active or passive
negligent act or omission of the contractor, architect, engineer, land surveyor or consulting firm, or any of their subcontractors,
sub consultants, or anyone directly or indirectly employed by any of them or anyone for whose acts they are legally liable. Such
obligation should not be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which would
otherwise exist as to any party or person described in this paragraph.

2. Liability

The Contractor agrees that as respects to negligent acts, errors, or omissions in the performance of services, to
indemnify and hold harmless the City of Huntsville, its agents and their officers, representatives, employees, and specified
volunteers from and against any and all claims, demands, losses and expenses including, but not limited to attorney’s fees,
liability, or consequential damages of any kind or nature resulting from any such negligent acts, errors, or omissions of the
Contractor or any of their sub-consultants directly or indirectly employed by them or anyone directly or indirectly employed by
them or anyone for whose acts they are legally liable.

3. Indemnity

in claims against any person or entity indemnified under this Paragraph by an employee of the Contractor, any one
directly or indirectly employed by them or anyone for whose acts they may be liable, the indemnification obligation under this
Paragraph shall not be limited by a limitation on amount or type of damages, compensation or benefits payable by or for the
Contractor or a Subcontractor under workers’ compensation acts, disability benefit acts or other employee benefit acts.

25. DOMESTIC PREFERENCES

In the performance of this contract, the contractor shall comply with Ala Code (1975) §§ 38-3-1 through 39-3-5 in supplying
steel, materials, supplies, other products, and labor. Failure to comply with these requirements shall subject the contractor to
the penalties set forth in the sections of the Alabama Code set forth above.

26. TIME IS OF THE ESSENCE
Time is of the essence in the performance of this contract.
27. NO DAMAGES FOR DELAYS

In the event that the Contractor is delayed in the performance of the work for the reasons set forth in §80.09 of the City of
Huntsville's Standard Specifications for the Construction of Public Improvements, Contract Projects, 1991, then the Contractor’s
recovery for such delay shall be limited to the extensions of time in contract performance in accordance with the provisions of
§80.09 and in §4(c) "Changes in Contract Time" as set forth in the Request for Bids.

In such circumstances, time extensions are the sole remedy provided to the Contractor. The Contractor shall make no claim for
extra compensation due to delays of the project beyond his control. Such delays may include those caused by an act of neglect
on the part of the owner or the engineer, or by an employee of either, or by any separate contractor employed by the Owner, or
by any changes ordered in the work, or by labor disputes, fire, unusual delays in transportation, adverse weather condition not
reasonably anticipatable, unavoidable casualties, or by delay specifically authorized by the Owner in writing pending the
resolution of any disputes, or by any other cause which the Owner determines may justify delay.

28. CONTRACTOR RESPONSIBLE FOR LOCATING UTILITIES PRIOR TO CONSTRUCTION INITIATION

The Contractor's attention is specifically directed to §50.07 -Cooperation with Utilities and Non-Highway Public Facilities of the
City of Huntsville's Standard Specifications for the Canstruction of Public Improvements, Contract Projects, 1991. In addition to
the responsibilities placed on the Contractor by that clause, the Contractor shall be responsible for having existing utilities located
prior to excavations. The existence and location of any underground utility pipes or structures shown on these drawings have
been obtained by a search of the available records. The City assumes no responsibility as to completeness or accuracy of the
depicted location on these drawings. The Contractor shall be responsible for taking precautionary measures to protect the utility
lines shown and all other lines not of record or not shown on these drawings by verification of their location in the field prior to
the initiation of the work.

29. CORRECTION TO CITY OF HUNTSVILLE'S STANDARD SPECIFICATIONS FOR THE CONSTRUCTION OF
PUBLIC IMPROVEMENTS, CONTRACT PROJECTS. 1991

§80.09 (b) 2.of the City of Huntsville's Standard Specifications for the Construction of Public Improvements, Contract Projects,
1991 refers to the definition of recovery time as being set forth in Section 10.01. Inasmuch as this definition was omitted from




§10.01, the following definition shall be incorporated:

Recovery Time. Recovery time is defined as the time required, after the controlling item or items of work have been substantially
damaged as a result of conditions and causes beyond the control of the Contractor and not due to his negligence of fauit, to
restore the work to the condition existing prior ta such damage so that normal operations can be resumed on the contract pay

items. Recovery time shall be the number of days required by the Contractor, working with normal forces, to restore the work as
described above.

30. WARRANTIES

Contractor shall provide a minimum of one year warranty of all materials and services from date of final completion. Additionaliy,
all manufacturers warranties on materials used in providing the services shall be provided to the owner with the final payment

request. Separate warranty bonds may be required on specialty items as determined by the Owner and will be shown as a
separate line item in the quantities prior to bidding.

31. COORDINATION WITH OTHER CONTRACTORS

It shall be the responsibility of the contractor to coordinate with other separate contractors who may be working on the site or an
adjacent site with regards to access to the site, storage of materials and working on a non-interference basis.

32. W-9 TAXPAYER FORM

All vendors/contractors are required to submit a Federal Tax Form W-9 to City of Huntsville at the time a contract is awarded,
unless vendor/contractor is already registered and doing business with the City. No payments of invaices can be made until this
W-0 Tax Form has been properly submitted. A copy of the W-9 Tax Form can be obtained at the following website:
www.irs.ustreas.gov/pub/irs-pdf/fw9.pdf

33. FINAL PAYMENT

Final payment to construction cantractor will be made after contractor provides the following: advertising of completion for three
(3) consecutive weeks, lien waivers have been provided from all subcontractors, Record Drawings (As-Builts) have been
submitted to the OWNER by construction contractor, all property pins have been reset by a licensed land surveyor hired by the
construction contractor to meet “Standards of Practice for Surveying in the State of Alabama” as required by the Alabama Board
of Registration for Engineering and Land Surveyors, and all construction signs have been removed. This final payment wilt be
retainage only. All work shall be complete prior to advertisement of completion. Advertisement of completion shall be in a
newspaper of general circulation published within the city or county in which the work has been done. The final payment request
of retainage only shall be submitted along with two (2) original, certified copies (with raised notary seal) of the advertisement of
completion, warranties, lien waivers and Record Drawings. The advertisement of completion must read as follows:

LEGAL NOTICE (Header)
(company name) hereby gives Legal Notice of Completion of Contract with (project name) , {project
no.(s) located in the City of Huntsville, Alabama. All claims should be filed at (company address} during this

period of advertisement, i.e. June 17, 24, July 1, 2011 (example of dates).
34. PROJECT COMPLETION DATE

The project completion date will be a date mutually agreed upon by the OWNER and Contractor. This date will be after all items
have been completed. Therefore, all work will be complete before any advertisement of completion is made. The completion
date will always be before the first advertisement date: This final project completion date will be the date used to determine the
one year warranty for all work and materials, unless a separate warranty bond has been called for as a line item prior to bidding.

35. RECORD DRAWINGS

POLICY FOR RECORD DRAWINGS

The purpose of this policy is to document procedures for the preparation and delivery of Record Drawings. Record Drawings
shall include all changes in the plans, including those issued as Change Orders, Plan Clarification, Addenda, Notice to Bidders,
responses to Requests for Information, Jobsite Memos, and any additional details needed for the construction of the project, but
not shown on the plans. After completion of all construction and before final acceptance is made, the Contractor shall submit
one set of full size record drawings with dimensioned changes shown in red pencil, and one digital copy of record drawings using
the criteria listed below.

City Construction Projects:

The Contractor shall be responsible for field surveying upon substantial completion of construction (to be performed l?y a
registered land surveyor in Alabama). Contractor is responsible for providing digital record drawings showing all info specified
below, as applicable. Record drawings shall be maintained by the Contractor at the work site and shall be updated based on




job progress to reflect all changes. Record drawings shall be made available for review on a monthly basis at the job site. A

monthly review of record drawings will be part of the monthly monetary progress review. Progress payments may be withheld if
the Record Drawings are not kept up-to-date. A late review could result in a delay of payment.

Format Requirements for all record drawing submittals:

All drawings shall be prepared in Micro Station .DGN format, unless otherwise approved by the City Engineer. Transmittal letters
shall consist of a list of files being submitted, a description of the data in each file, and a level/layer schematic of each design
file. DGN design files should have working units as follows: master units in feet, no sub-units, and 1,000 positional units. All
data submitted shall use NAD 1983 Alabama East Zone coordinates as described in The Code of Alabama (1975), section 35-
2-1 and NGVD 1929. Digital files shall be submitted on 4-3/4” CD-RW (preferably in a live/flash drive format) ROM, 100 MB zip
drive, 3 and % inch floppy disk, or to the City of Huntsville F.T. P. Site. Contractor is required to certify that record drawings are

in the correct format upon submittal. Record Drawings shall be prepared and provided to the OWNER in the manner required
and described below in Level Symbology.

Record Drawing Criteria, unless otherwise noted by City Engineer:

1. Roadways:
a. Any changes during construction of roadway/intersections that differ from plan drawings.

2. Sanitary Sewers:
a. Gravity Line
i. Horizontal Location of Manholes — Northing and easting Coordinates
ii. Vertical Location of Manholes — Lid elevation and invert elevation.
ii. Changes in location of clean outs, or end of service lateral.
iv. Changes in length, slope, size, or material of lines.
b. Force Mains
i. Horizonta! Location of Air Relief/Vacuum/!solation Valves — Northing and easting Coordinates
ii. Horizontal and Vertical Location of Fittings/Bends
ii. Changes in length, size, depth or material of lines
iv. Changes in restraint types
c. Pump Stations
i. Changes in Structural Requirements — (length, width, thickness, cover, laps, bar size, spacing,
materials, material strengths, etc.)
ii. Changes in Site Development and/or Landscaping
iii. Changes in Equipment

3. Storm Drainage:
a. Structures (boxes, inlets, end treatments, etc.):
i. Horizontal locations of Features — Northing and easting coordinates
ii. Vertical location of Features — Tops and Inveris
ii. Changes in type, size, or material of feature.
b. Pipes/ Culverts:
i. Document length
ii. Document slope
iii. Document size
iv. Document invert elevation
v. Changes in material of structure
c.  Flumes, Ditches, andfor Swales/Berms: (the following are minimum requirements).
i. Horizontal location (to verify location within described easements)

For easement widths less than At 100-foot intervals along |
15- feet the centerline of feature. |
For easement widths 15-feet or At 200-foot intervals along

Greater the centerline of feature.

ii. Vertical location (to verify positive drainage)

For slopes less than 0.5% | At 50-foot intervals along [
| the centerline of feature. |
For siopes 0.5% or greater | At 100-foot intervals aloﬂ

the centerline of feature.

ii. Changes in width or material of feature.
iv. Changes in location and type of geotechnical fabric used.
v. Changes in overall grading of site topography.

d. Detention / Retention Facility:



i. Changes in size, location, or material of facility.
ii. Changes in location and type of geotechnical fabric used.
iii. Where applicable, copy of maintenance agreement.

Checklist for review of record drawings:
Changes in sidewalk location or size.
Changes in shoulder widths.

Changes in grades at intersections. (also to include changes in island location)

Changes in location of driveway aprons.

Changes in pavement section, to be supported by adequate documentation.

Changes in gutter flow line elevation. (could be substituted in 3b) versus edge of pavemeni).
Geotechnical fabric locations, to include vertical elevation.

Changes in Traffic Engineering related items such as signals, signage and markings, etc.

Se*papTp

Any other changes that may have occurred during construction.

LEVEL SYMBOLOGY
DESIGN CONTENTS LINE COLOR WEIGHT TEXT FONT CELL
LEVEL CODE SIZE NAME
1 State Plane 0 0 0 20 o]
Coordinate Grid
2 Benchmarks 0 0 0
3 Street Text 0 3 0 20 0
4 Street R/W 7 0 0
5 Street Centerline 7 0 0
[ Street Pavement 0 3 0
6 Proposed Street 3 16 0
Pavement
7 Parking Lots 1 3 T,
B8 Secondary Roads 2 3 0
B Trails 3 3 0
9 Secondary 0 3 0 20 0
Roads/Trails Text
10 Sidewalks 9 3 0
11 Bridges/Culverts 0 0 0
12 Hydrology - Major 6 il 0
12 Hydrology - Minor, 7 3 0
Ditches
13 Hydrology — Text 0 0 25 23
14 Tailings & Quarries, 0 1 0
Athletic
Fields/Text, misc.
areas
15 City Limits/County 1 0 3
Line
16 City /limit text 0 0 i 30 0
17 Railroad Tracks 0 2 0 RR
(Patterned)
18 Railroad Text 0 2 0 25 0
19 Railroad R/W 2 2 0
20 Utility Poles (Cell) 0 5 0 P POLE
21 Utility Easements 3 5 0
22 Utility Text 0 5 1
23 Geographic Names 0 3 1
24 Building Structures 0 0 0
Pools and Text 0 1 0 10 1
24 Future Site of 2 0 0 STRUCT
Structures
Existing Structures 2 0 0 STRCEX
(exact location and
shape unknown)
25 Property Lines 6 6 1
26 Cadastral Polygons 6 6 0
27 Ownership Text 0 6 1
28 Cemeteries/Text 4 6 0 10 il




29 Lot Numbers 25 0
30 Block Numbers 30 0
31 Addition Names 0 0 0 35 0
32 Open
33 Lot Ticks
34 Lot Lines/Property 6 6 0
Lines
35 Trees/Hedge Rows 0 6 0 AS=1 TREES
36 GPS Monuments 0 5 0 15 ¢] GPS
37 2’ Topo Contour
38 5’ Topo Contour 0 il 0
39 25" Major Topo 0 [ 0
Contour
40 X Spot Elevation 0 7 0
11 FEMA 0 3/0 0 18 1 GPSPNT
Monuments/Labels
42 Quarter Sections
43 Section Lines 0 5 0
44 Features 0 2 0
44 Cell Towers 0 12 0 AS=1 CELTWR
45 Fences (Pattern) 0 B8 0 AS=1 FENCE
46 Format/Legend 0 0 0 Limleg
Madleg
47 Mass Points 0 7 2
48 Break Lines 0 7 2
49 Open
50 Signs
51 Open
52 Open
53 Open
54 Open
55 Open
56 Property Address 0 1 0
57 Text Tag for 0 1 0 10-20 1
Buildings
58 Open
59 Open
60 Open
6l Open
62 Monuments for Setup
(point cell)
63 Open

36. LIEN WAIVERS

Lien waivers will be required from all subcontractors working for the contractor. These lien waivers shall be included with your
final payment package. The contractor is responsible for obtaining signatures from his subcontractors. If no subcontractors are
used, contractor must provide a statement indicating such.

37. LOWEST RESPONSIBLE BIDDER

For the purpose of determining the lowest responsible bidder, the OWNER shall consider the base bid amount together with any
options set forth in the Request for Bids. In the event that the City does not have sufficient funds to award both the base bid
and all options, then the City reserves the right to determine the lowest responsible bidder on the base bid only or the base bid
and the number of options affordable considering the funds available to the City for the procurement. This method for
determining the low bidder is for the purpose of allowing the City to procure the most advantageous bid for the OWNER. City of
Huntsville reserves the right to award any and/or all options at any time during the life of the contract.

38. N/A

39. CORRECTION TO SECTION 80.08(C) of The City of Huntsville “STANDARD SPECIFICATIONS FOR
CONSTRUCTION OF PUBLIC IMPROVEMENTS?” is revised as shown:

(C) DAYS WORK NOT PERMITTED: The Contractor shall not permit work on any pay item to be done on Sundays and the
following holidays: New Year's Day, Martin Luther King's Birthday as nationally observed, Memorial Day, independence Day,



Labor Day, Veterans Day, Thanksgiving Day and Christmas Day, except with permission of the Director.

40. CORRECTION TO SECTION 80 — of The City of Huntsville “STANDARD SPECIFICATIONS FOR CONSTRUCTION

OF PUBLIC IMPROVEMENTS” - PROSECUTION AND PROGRESS 80.01 Subletting and Contract. (a)
LIMITATIONS

The Contractor shall not sublet the contract or any portion thereof, or of his right, title, or interest therein, without written consent of the
DIRECTOR. If such consent is given, the Contractor will be permitted to sublet a portion of the work, but shall perform with his own
organization, work amounting fo not less than 30 percent of the total contract cost. Any items designated in the contract as "specialty
items" may be performed by sub-contract and the cost of such specialty items performed by sub-contract may be deducted from the total
cost before computing the amount of work required to be performed by the contractor with his own organization. No sub-coniracts, or
transfer of contract, shall relieve the Contractor of his liability under the contract and bonds. The Department reserves the right to

disapprove a request for permission o sublet when the proposed Subcontractor has been disqualified from bidding for those reasons
listed in Subarticle 20.02(b) and Article 30.03.

41. CORRECTION TO SECTION 80 — of The City of Huntsville “STANDARD SPECIFICATIONS FOR CONSTRUCTION
OF PUBLIC IMPROVEMENTS” - PROSECUTION AND PROGRESS 80.03 Progress Schedule of Operations

A critical path schedule is required within thirty (30) days after award. The critical path schedule must be submitted in Microsoft
Projects format (electronic format and hard copy), with the critical path highlighted. The critical path schedule shall show
information on the task or tasks that must be finished on schedule for the project to finish on schedule. Task dependencies,
constraints, and relationships shall be shown on the schedule. If the progress report (critical path) is not received, YOUR

first pay estimate will NOT BE PROCESSED UNTIL IT IS RECEIVED). See section 80.03 and 80.04 for additional
requirements.

42. CORRECTION TO SECTION 80 — of The City of Huntsville “STANDARD SPECIFICATIONS FOR CONSTRUCTION
OF PUBLIC IMPROVEMENTS” PROSECUTION AND PROGRESS 80.09 {b) Contracts on a Calendar Day or
Calendar Date Basis

§80.09 (b) — Change 10 calendar days to 15 calendar days at each occurrence within section 80.09(b).

Section 80.09(B) is revised to remove the last sentence of the first paragraph: "Also where the total cost of the completed work
exceeds the total cost shown on the proposal, an extension in calendar days will be granted the Contractor, as provided in
Section 80.09(a)1.” ) It is replaced by: "Where the scope of work is increased, an extension of time commensurate with the
scope of the change may be granted by the OWNER, when in his judgment, the facts justify an extension. The contractor shall
provide justification substantiated to the satisfaction of the OWNER with any requests for time extensions. Justification shall
include, but not be limited to, a revised schedule showing the impact to critical path tasks. "

43. CORRECTION TO SECTION 105 — of The City of Huntsville “STANDARD SPECIFICATIONS FOR
CONSTRUCTION OF PUBLIC IMPROVEMENTS” - EXCAVATION AND EMBANKMENT 105.04 (a) Method of
Measurement

Section 105.04 will remain as stated when estimated borrow material is less than 2500 C.Y.

When estimated borrow material is more than 2500 C.Y., Section 105.04 is revised to remove the last paragraph: “Borrow
material will be measured at the point of delivery, inside the delivery truck less 30 percent for shrinkage.”

44. CORRECTION TO SECTION 847 — of The City of Huntsville “STANDARD SPECIFICATIONS FOR
CONSTRUCTION OF PUBLIC IMPROVEMENTS” - PIPE CULVERT JOINT SEALERS

Section 847 is deleted and replaced with Section 846 — Pipe Culvert Joint Sealers, ALDOT Specifications for Highway
Construction, Current Edition.

45. NPDES CONSTRUCTION REQUIREMENTS

For areas of this project meeting the Alabama Department Of Environmental Management (ADEM) definition of a "Construction
Site", the Contractor shall prepare and apply for, pay the necessary fees, post the required registration at the jobsite prior to
commencing work, and maintain the worksite and records in accordance with the ADEM requirements for National Pollutant
Discharge Elimination System (NPDES) registration. Offsite borrow pits utilized in the construction of this project are included
in the requirement. NPDES Construction Site is construction that disturbs one (1) acre or greater or will disturb less than one
(1) acre but is part of a larger common plan of development or sale whose total land disturbing activities total one (1) acre or
greater. An NPDES construction site also includes construction sites, irrespective of size, whose stormwater discharges have
a reasonable potential to be a significant contributor of pollutants to a water of the State, or whose stormwater discharges have
a reasonable potential to cause or contribute to 2 violation of an applicable Alabama water quality standard as determined by
the Department. The Contractor is referred to the “Alabama Department Of Environmental Management Field Operations
Division — Water Quality Program - Division 335 — 6" for complete definitions and requirements. The Contractor is also referred
to ltem 11 of these General Requirements, sections 50.16, 50.16, and 70.02 of the City of Huntsville Standard Specifications




For Construction Of Public improvements, Contract Projects (Specifications).

Contractor violations of the permit by rute which results in enforcement actions from ADEM including fines and/or work stoppage
shall be the responsibility of the Contractor. Fines assessed to the Contractor or the OWNER because of Contractor action shall
be paid by the Contractor. No extension of contract fime shall be considered as a result of enforcement. Enforcement history
will also be considered by the OWNER in its decision to issue future proposals or award future contracts in accordance with
disqualification provisions of Section 20.02(b) of the Specifications.

46. DELETION OF SECTION 50.01 — Authority of the Engineer of Record
This section is deleted.

47. SHOP DRAWINGS
The approval of shop drawings by the Engineer will cover only the features of the design and in no case shall this approval be
considered to cover error or omissions in shop details or a check of any dimensions. The Contractor shall be responsible for
the accuracy of the shop drawings, the fabrication of materials and the fit of all connections; and he shall bear the cost of all
extra work in erection caused by errors in shop drawings or in fabrication, inaccurate workmanship, misfits of connections or for
any changes in fabrication necessary. No work shall be done on the material before the shop drawings have been approved.
Any material that the Contractor orders prior to the approval shall be at the Contractor's risk.

Substitutions or changes whether indicated or implied on shop drawings will not be considered as changes regardless of the

Engineer's approval of shop drawings uniess the change has been previously submitted and approved as a change order per
the requirements for changes in the contract.

After a shop drawing has been approved, no changes shall be made unless directed in writing to the Owner and acceptance by
the Owner of said changes. Any acceptance of change by the Owner does not constitute a change to the contract unless that
change has been approved and directed in writing per change order. Compensation for preparing and furnishing all shop and
working drawings shall be included in the contract unit prices for the various pay items of work.

48. E-VERIFY - NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of Alabama (1975) § 31-13-1
through 31-13-30 (also known as and hereinafter referred to as “ the Alabama Immigration Act’) as amended by Act No. 2012-
491 on May 16, 2012 is applicable to all competitively bid contracts with the City of Huntsville. As a condition for the award of
a contract and as a term and condition of the contract with the City of Huntsville, in accordance with § 31-13-9 (a) of the Alabama
immigration Act, as amended, any business entity or employer that employs one or more employees shall not knowingly employ,
hire for employment, or continue to employ an unauthorized alien within the State of Alabama.

During the performance of the contract, such business entity or employer shall participate in the E-Verify program and shall
verify every employee that is required to be verified according to the applicable federal rules and regulations. The business
entity or employer shall assure that these requirements are included in each subcontract in accordance with §31-13-9(c). Failure
to comply with these requirements may result in breach of contract, termination of the contract or subcontract, and possibly
suspension or revocation of business licenses and permits in accordance with §31-13-9 (e) (1) & (2).

Code of Alabama (1975) § 31-13-9 (k) requires that the following clause be included in all City of Huntsville contracts that have
been competitively bid and is hereby made a part of this contract:

“By signing this contract the contracting parties affirm, for the duration of the agreement, that they will not violate federal
immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State of
Alabama. Furthermore, a contracting party found to be in violation of this provision shall be deemed in breach of the agreement
and shall be responsible for all damages resulting therefrom.”

Cantractor's E-Verify Memorandum of Understanding shall be a part of the contract bid documents and shall be submitted with
the bid package.

49. CITY OF HUNTSVILLE’S TRAFFIC ENGINEERING DEPARTMENT CONSTRUCTION REQUIREMENTS _
For areas of this project that require removal of traffic loops, striping, markings, rpm’s and ceramic markers, the following shall
apply:

1. TRAFFIC SIGNAL LOOP REPAIRS - All vehicular and bicycle detector loop replacements shall be in accordance with
the Alabama Department of Transportation Standard Specifications for Highway Construction, Current Edition. Unless
otherwise specified, traffic signal loops shall be replaced exactly as existed prior to any paving or resurfacing work.
The general contractor will be responsible for documenting location of loops, location of any assaciqted items for Iogp
operation and assuring that loops are replaced exactly as existed prior to paving. All vehicular and bicycle loop repairs
shall be replaced within fourteen (14) calendar days after paving work.



2. TRAFFIC SIGNAL STRIPING, MARKINGS, RAISED PAVEMENT MARKERS AND CERAMIC MARKERS FOR
GUIDANCE - Ali traffic striping, markings, raised pavement markers and ceramic markers for guidance shall be in
accordance with the Alabama Department of Transportation Standard Specifications for Highway Construction, Current
Edition. Unless otherwise specified, traffic striping, markings, raised pavement markers and ceramic markers for
guidance shall be replaced exactly as traffic striping, markings, raised pavement markers and ceramic markers for
guidance existed prior to any paving or resurfacing work. The general contractor will be responsible for documenting
location of alf striping, markings, raised pavement markers and ceramic markers for guidance and assuring that all are
replaced exactly as existed prior to paving. All traffic striping, markings, raised pavement markers and ceramic markers
for guidance shall be reflectorized. All resurfaced areas shall be marked with temporary striping and markings for
traffic usage by nightfall each day, 7 days a week, in accordance with State of Alabama regulations. All permanent

striping, markings, raised pavement markers and ceramic markers for guidance shall be replaced within thirty (30)
calendar days after paving work.

50. SURVIVABILITY OF CONTRACT PROVISIONS

Termination of this Contract by either party shall not affect the rights and obligations of the parties that accrued prior to the
effective date of the termination. Terms and conditions of the coniract that survive termination include, but are not necessarily
limited to, provisions regarding payments, insurance, termination, warranty, goveming law of the contract, liquidated damages,
bonding requirements, notice procedures, waiver, and other requirements necessary and appropriate for the proper resolution
of disputes, claims, and enforcement of the rights of the parties.

51. SURETY BONDS

The Contractor shall fumish separate performance and payment bonds to the Owner within fifteen (15) days after the date of
acceptance of this proposal by City Gouncil action. Each bond shall set forth a penal sum in an amount not less than the Contract
Price. Each bond furnished by the Contractor shall incorporate by reference the terms of this Contract as fully as though they
were set forth verbatim in such bonds. In the event the Contract Price is adjusted by Change Order executed by the Contractor,
the penal sum of both the performance bond and the payment bond shall be deemed increased by like amount. The performance
and payment bonds furnished by the Contractor shall be in forms suitable to the Owner, in conformance with all the requirements
of the Code of Atabama (1975), §39, and shall be executed by a surety, or sureties, reasonably suitable to the Owner. All bonds
must be approved by the Mayor and the Clerk-Treasurer of the City of Huntsville.

52. GOVERNING LAW
The Contract shall be governed by the laws of the State of Alabama.

53. ALABAMA IMMIGRATION ACT (Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535,
Code of Alabama (1975)

Compliance with the requirements of the (Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535,
Code of Alabama (1975) § 31-13-1 through 31-13-30, as amended by Alabama Act 2012-241, commonly referred to as the
Alabama Immigration Law, is required for City of Huntsville, Alabama contracts that are competitively bid as a condition of the
contract performance. The Contractor shall submit in the bid package, with the requested information included on the form, the
“City of Huntsville, Alabama Report of Ownership Form” listed in this document as Attachment “I". The bidder selected for award
of the contract may be required to complete additional forms relating to citizenship or alien status of the bidder and its employees,
including e-verify information, prior to award of a contract.

54. SUCCESSORS AND ASSIGNS

The Owner and Contractor bind themselves, their successors and assigns to the other party hereto and to successors and
assigns of such other party in respect to covenants, agreements, and obligations contained in this Contract. The Contractor
shall not assign this Contract without written consent of the Owner. In no event shall a contract be assigned to an unsuccessful
bidder whose bid was rejected because he or she was not a responsible or responsive bidder.

55. WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual or a member of the f_lrm or entity
or to an officer of the corporation for which it was intended, or if delivered at or sent by registered or certified mail to the last
business address known to the party giving notice.

56. RIGHTS AND REMEDIES

Duties and obligations imposed by the Contract Documents and rights and remedies available there under shall be in addition
to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.

No action or failure to act by the Owner, Engineer, or Contractor shall constitute a waiver of a right or duty afforded them under
the Contract, nor shalt such action or failure to act constitute approval of or acquiescence in a breach there under, except as



may be specifically agreed in writing.
57. ENTIRE AGREEMENT
This Contract represents the entire agreement between the Owner and the Contractor and supersedes all prior communications,

negotiations, representations or agreements, either written or oral. This agreement may be amended only by written instrument
signed by both Owner and Contractor.
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HUNTSVILLE

Urban Development Department
Engineering Division

JAMES RECORD ROAD RAILROAD CROSSING
Project No. 71-23-RD05 & ALDOT Project
No. RHPD-STPHV-RR17(910)

May 28, 2026

Addendum No. 1

Pre-Bid Meeting & Bid Opening date change:

The Pre-Bid Meeting has been RESCHEDULED to Tuesday June 2, 2026, at 10:00

a.m. CST in Conference Room 442 on the 4th Floor in the Engineering Department.
AND

The Bid Opening has been RESCHEDULED to Monday, June 8, 2026, at 10:00 a.m.

CST in Training Room 624.

Addenda will only be emailed to those bidders who attend and have signed in at the pre-bid meeting. All
addenda, as well as other project information, are available for downloading on Engineering’s website  at
www.huntsvilleal.gov/engineeringbids. _ Acknowledgement of _receipt/download from website of addenda is
mandatory using _Attachment “C” located in_ _the Specifications _and attachment must be submitted with
bid_package. Failure to do so shall be cause for rejection of the bid. It is the responsibility of all bidders to
refer to the website for any updates. The attached pre-bid meeting minutes, all addenda and attachments for
the above-referenced project will become part of the contract documents.

Drawings will be posted to the City of Huntsville's website prior to the MANDATORY
Pre-Bid Meeting.

END OF ADDENDUM #1

The Star of Alabama

P.O. Box 308 * Huntsville, AL 35804-0308 « Phone 256-427-5300 « Fax 256-427-5325
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Kathy Martin, PE. HUNTSVILLE

_ Director
City Engineer

*

Urban Development Department
Engineering Division

JAMES RECORD ROAD RAILROAD CROSSING
Project No. 71-23-RD05 & ALDOT Project No. RHPD-STPHV-RR17(910)
June 2, 2026

Addendum #2

Attached are the Pre-Bid Minutes from the meeting held on Tuesday, June 2, 2026, in the 4th Floor
Training Room 442, 305 Fountain Circle, Huntsville, AL.

Addenda will only be emailed to those bidders who attend and have signed in at the pre-
bid meeting. All addenda, as well as other project information, are available for
downloading on__Engineering’s _website at www.huntsvilleal.gov/engineeringbids,
Acknowledgement of receipt/download from website of addenda is mandatory using
Attachment “C” located in the Specifications and attachment must be submitted with bid
package. Failure to do so shall be cause for rejection of the bid. It is the responsibility of
all bidders to refer to the website for any updates. The attached pre-bid meeting minutes,
all addenda and attachments for the above-referenced project will become part of the
contract documents.

Attachments: Pre-Bid Minutes

END OF ADDENDUM #2

The Star of Alabama

P.O. Box 308 « Huntsville, AL 35804-0308 * Phone 256-427-5300 * Fax 256-427-5325
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PRE-BID MEETING

MINUTES

PROJECT NAME: James Record Road Railroad Crossing

PROJECT NUMBER: 71-23-RD05 & ALDOT Project No. RHPD-STPHV-
RR17(910)

DATE: June 2, 2026

PROJECT ENGINEER: Jacob Stephens

Blake Shelton Shelton’s Railroad

Marc Reed COH Planning

Mary Ridgeway COH Engineering
Angela Gurley COH Engineering

Jacob Stephens COH Engineering
Nicholas Nene COH Traffic Engineering
Gordon Lacroix COH Traffic Engineering

1. Introduction of all persons present - Garver will be responsible for the completion
of the inspections on the project. Garver will also be doing the inspection on the
associated road widening project. Mary Ridgeway and Angela Gurley with the
City of Huntsville Engineering Department will be responsible for the contract
administration and Nick Simmons with the City of Huntsville Engineering
Department will be handling the finance portion for the project. Travis Kilgore
with ALDOT will be coordinating the railroad work for the ALDOT portion of
the project.

2. Work Description (Project Scope)

Railroad crossing improvements for James Record Road at HMCAA Rail
Crossing.

3. Permits (Provide copies of all permits as part of the Contract)

a. ADEM (NPDES) — This project is encompassed by the Martin Road
Widening project permit. ADEM permit is in the City of Huntsville’s
name. S&ME is the QCI performing NPDES inspections.

b. ALDOT - project has been approved for construction by ALDOT.



ADD 2 Page 3 of 7 06/11/2026

c. Railroad Permits — project has been approved for construction by
HMCAA.

4. Utility Project Notification

a. There are existing overhead and underground utilities in the area. A new
waterline has been installed across the railroad ROW as part of the road
widening project. The contractor should coordinate with Rogers Group,
Inc. during construction to install storm sewer across the railroad while the
rail is being replaced.

b. Owner of existing utilities

i. Huntsville Utilities water, gas, overhead electric.
ii. Various communication providers.

c. It will be the responsibility of the contractor to locate and coordinate with
the existing Utilities. If a potential conflict is identified, it will be the
contractor’s responsibility to pothole the line to determine exact location
and depth so that an adjustment can be made if necessary.

5. Right-of-Way
a. HMCAA is the owner of the railroad, and all work will be performed
within the existing HMCAA Railroad ROW.

6. Conflicting Projects
a. CRSAHV-STPAA-STPHV-4520(251) James Record Road and Martin
Road Widening. Work should be coordinated with Rogers Group, Inc.

7. Schedule of Work

a. Contractor shall coordinate, in advance and in writing, with the City of
Huntsville and HMCAA designated representatives, the construction
schedule of the Railroad Crossing Improvements, in order to minimize
disruptions to daily operations and receipt of rail cargo by the HMCAA’s
International Intermodal Center. The track shall not be closed during the
work week (defined as Monday at 6:00 a.m. until Friday at 4:00 p.m.)
unless HMCAA agrees to the closure in advance, in writing, and the
closure will not interfere with HMCAA’s normal rail cargo schedule.

b. Work should also be coordinated with the road widening schedule to
accommodate work in that area.

c. Owner reserves the right to withhold payment if work is more than 25%
behind schedule.

8. Project Details (Plans, Specs, Special Provisions, Quantities, Dates)

a. The contractor shall be responsible for maintaining the railroad and traffic
signal operations throughout construction. A new traffic signal and
preemption line to connect the railroad and traffic signals will be installed
as a part of the ALDOT Project No. CRSAHV-STPAA-STPHV-
4520(251). The City of Huntsville owns and maintains the traffic signal,
and the railroad contractor shall coordinate as needed with the roadway
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contractor (Rogers Group, Inc.) or City of Huntsville Traffic Engineering
(256-427-6850).

b. ALDOT Standard Specifications will be followed.

c. Shop drawings and material submittals should be submitted as soon as
possible to ensure no delays with the review and approval.

d. State of Alabama License Classification required — (H/RR)
Heavy/Railroad.

Introduction and explanation of any revisions to Supplement to General
Requirements — specifically detail the following:

SHOP DRAWINGS

The approval of shop drawings by the Engineer will cover only the features of the
design and in no case shall this approval be considered to cover etror or omissions in
shop details or a check of any dimensions. The Contractor shall be responsible for the
accuracy of the shop drawings, the fabrication of materials and the fit of all
connections; and he shall bear the cost of all extra work in erection caused by errors in
shop drawings or in fabrication, inaccurate workmanship, misfits of connections or for
any changes in fabrication necessary. No work shall be done on the material before the
shop drawings have been approved. Any material that the Contractor orders prior to
the approval shall be at the Contractor’s risk.

Substitutions or changes whether indicated or implied on shop drawings will not be
considered as changes regardless of the Engineer’s approval of shop drawings unless
the change has been previously submitted and approved as a change order per the
requirements for changes in the contract.

After a shop drawing has been approved, no changes shall be made unless directed
in writing to the Owner and acceptance by the Owner of said changes. Any acceptance
of change by the Owner does not constitute a change to the contract unless that change
has been approved and directed in writing per change order. Compensation for
preparing and furnishing all shop and working drawings shall be included in the
contract unit prices for the various pay items of work.

e. As-Builts required
i. The Airport has requested that As-builts be submitted in both CAD
and PDF.
£ Calendar Days to complete project — Thirty (30). Time charges will not
begin until materials are procured.
g. Anticipated Council Approval —June 11, 2026
h. Anticipated Notice-to-Proceed — between 6/12 and 7/26

e Blake said he will need to look into getting the As-builts.
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9. Bid Sheet (Quantities)

Contractor is required to submit pricing (Attachment “A”) on a thumb/flash drive
(preferably in a live/flash drive format) in the Excel format made available for
download from the Engineering website. The thumb/flash drive must be in working
condition and included with original bid packet and reflect the correct revision,
along with two signed hard copies. Bid must be submitted from the file
(Quantities) provided and downloaded from the City of Huntsville’s website.
Failure to do so shall be cause for rejection of bid. The City reserves the right to
reject any altered bid resulting from altering the thumb/flash drive in any manner.
If a price discrepancy is found on the thumb/flash drive, or the correct version of
bid quantities is not submitted on the thumb/flash drive which corresponds to the
printed hard copy, then printed hard copy prices submitted with original bid
documents, with Contractor signature, will prevail.

a. There will be two lump sum items. One for the crossing surface and one
for the signal.

10. Payment

The OWNER agrees to pay the contractor as follows: Once each month per project
the OWNER shall make partial payment to the Contractor on the basis of duly
certified and approved estimates of the work performed during the preceding month
by the Contractor, less five percent (5%) of the amount of such estimate, which is
to be retained by the City until all of the work has been performed. Liquidated
damages will be deducted from all invoices when the invoice estimate period end
date is later than the contract completion date. All pay requests will be submitted
by hard copy. Two originals and two copies of the invoices are required before
payment will be made. The originals and copies should be submitted each month
to the Administrative Officer, ATTN: Teresa Mills, in the Engineering Department.
No further retainage will be held after fifty percent of the contract is complete. All
payments to contractor will be made as soon as practical after the approval and
finance processes have been completed.

a. Date for payment submittal monthly
i. Contractor may request partial payments of the lump sum items on
the monthly pay requests.

ii. Monthly Progress Meetings — contractor is encouraged to attend
monthly progress meetings for the road widening project in order
to coordinate work schedule.

iii. Red-line As-built required to be maintained by the Contractor and
review monthly prior to invoices being submitted.

iv. Define Substantial Completion — Project in usable condition for
intended purpose with the road open to traffic.

v. Liquidated Damages will be assessed per ALDOT specifications.

vi. One-year warranty period begins upon substantial complete.
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Traffic Control — Contractor is responsible for installation and maintenance of all
Traffic Control in accordance with MUTCD, latest edition. Traffic control must
be coordinated with the roadway contractor, Rogers Group, Inc.

If in conflict with work, all vehicular and bicycle loop repairs shall be replaced
within fourteen (14) calendar days after final paving work.

All permanent striping, markings, raised pavement markers and ceramic markers
for guidance shall be replaced within thirty (30) calendar days after final paving
work.

Loops and striping will both be installed as a part of the ALDOT Project No.

CRSAHV-STPAA-STPHV-4520(251). Jacob said the contractor for the road
project is Rogers Group, Inc.

Lane closures are only allowed in off-peak hours unless otherwise approved by
project engineer.

Contractor is responsible for maintaining roadway drainage and preventing
ponding of water within the construction limits throughout the duration of the
project.

Subcontractors

Any subcontractors present were given the opportunity to ask questions or discuss
items with which they are concerned. The Prime Contractor should be advised that
no work by a subcontractor will be permitted unless approved by contract or in
writing. Contractor shall keep the “Subcontractor’s Listing” updated throughout
the project duration and submit a copy of the listing with the request for final
payment. Noncompliance with this request may cause delay in payment to the
Contractor.

Special Documentation based on Funding Requirements (i.e. Labor Payroll, etc.)
Anyone working for the Contractor, whether equipment and/or personnel, which
are not the Prime Contractors and are not covered by subcontract, then it shall be
understood that the Prime Contractor will be required to furnish a rental
agreement for the equipment and carry personnel performing such work on
his/her labor payroll.

a. Davis-Bacon Wages will apply for this project. Certified Payrolls must be
submitted monthly for prime contractor and all subcontractors.

b. Monthly EEO Interviews will be conducted for prime contractor and all
subcontractors on site.
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14. Questions?

Q: Blake asked if there is going to be a road closure.
A: Jacob said yes, it just needs to be coordinated with Rogers Group, Inc., the
City and the Airport in advance.

All questions were answered and all clarifications made by addendum. All
addenda are sent via email to those bidders who attend and have signed
in at the pre-bid meeting. Although a response to the email is optional,
it is mandatory that the bidders acknowledge the receipt of each
addendum, whether received via email or by downloading from the
Engineering Department’s website, on Attachment “C” included in the
Specifications. Acknowledgement of receipt of addenda is mandatory
using Attachment “C” and must be submitted with bid package. Failure to
do so shall be cause for rejection of the bid.

Last day for questions concerning this project before the bid will be
Wednesday, June 3, 2026, until 5:00 p.m. via email to:
mary.ridgeway@huntsvilleal.gov

Response to contractor questions will be Thursday, June 4., 2026, until 5:00
p.m.

Bids open: Monday, June 8, 2026, at 10:00 a.m. in the 6th floor Training
Room 624/625 located at 305 Fountain Circle, Huntsville, AL. All bids
must be SEALED before submittal at the bid opening. Any bids received that
are not sealed will be immediately rejected.

The pre-bid notes and all addenda shall become a part of the contract
documents.

Meeting Adjourned.



CERTIFICATION OF COMPLIANCE WITH TITLE 39, CODE OF ALABAMA

In accordance with Code of Alabama (1975) §39-5-1(b), I hereby certify that the Contract with Shelton’s
Railroad Construction, Inc., in the amount of SEVEN HUNDRED EIGHTY-SIX THOUSAND EIGHT HUNDRED
EIGHTY-ONE AND NO/100 DOLLARS ($786,881.00), for James Record Road Railroad Crossing, Project No. 71-
23-RD05 & ALDOT Project No. RHPD-STPHV-RR17(910), which is being submitted to the City Council of the
City of Huntsville, Alabama for approval on this the 11th day of June, 2026, has been let in accordance with Code of
Alabama, Title 39 and all other applicable provisions.

Kathy Martin
Director of City Engineering
City of Huntsville

E-VERIFY — NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of Alabama (1975) §
31-13-1 through 31-13-30 (also known as and hereinafter referred to as “the Alabama Immigration Act”) as
amended by Act No. 2012-491 on May 16, 2012, is applicable to all competitively bid contracts with the City of
Huntsville. As a condition for the award of a contract and as a term and condition of the contract with the City of
Huntsville, in accordance with § 31-13-9 (a) of the Alabama Immigration Act, as amended, any business entity or
employer that employs one or more employees shall not knowingly employ, hire for employment, or continue to
employ an unauthorized alien within the State of Alabama.

During the performance of the contract, such business entity or employer shall participate in the E-Verify program
and shall verify every employee that is required to be verified according to the applicable federal rules and
regulations. The business entity or employer shall assure that these requirements are included in each subcontract in
accordance with §31-13-9(c). Failure to comply with these requirements may result in breach of contract,
termination of the contract or subcontract, and possibly suspension or revocation of business licenses and permits in
accordance with §31-13-9 (e) (1) & (2).

Code of Alabama (1975) § 31-13-9 (k) requires that the following clause be included in all City of Huntsville,
Alabama contracts that have been competitively bid and is hereby made a part of this Contract:

“By signing this Contract, the contracting parties affirm, for the duration of the agreement, that they will not violate
federal immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien
within the State of Alabama. Furthermore, a contracting party found to be in violation of this provision shall be
deemed in breach of the agreement and shall be responsible for all damages resulting therefrom.”

Representation Pursuant to Code of Alabama) § 41-16-5 (b)
By signing this Contract, Shelton’s Railroad Construction, Inc., represents and agrees that it is not currently

engaged in, nor will it engage in, any boycott of a person or entity based in or doing business with a
jurisdiction with which the State of Alabama can enjoy open trade.

Shelton’s Railroad Construction, inc.
{Company)

BY:
(Authorized Representative)






