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Resolution authorizing the Mayor to enter into a UAH Athletic Facilities Use Agreement between The Board of
Trustees of The University of Alabama and the City of Huntsville for facility usage as an alternate site for Jazz

in The Park.
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RESOLUTION NO. 23-672

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that
the Mayor be, and he is hereby authorized on behalf of the City of Huntsville, a
Municipal Corporation in the State of Alabama, to enter into an Agreement by and
between UAH Athletic Facilities Use Agreement between The Board of Trustees of The
University of Alabama and the City of Huntsville which said agreement is substantially
in words and figures similar to that certain document attached hereto and identified as,
“UAH Athletic Facilities Use Agreement between The Board of Trustees of The
University of Alabama and the City of Huntsville, “consisting of six (6) pages, with the
date of August 24, 2023 appearing on the margin of the first page, together with the
signature of the President or President Pro Tem of the City Council, an executed copy of
said document being permanently kept on file in the Office of the City Clerk of the City
of Huntsville, Alabama.

ADOPTED this the 24th day of August, 2023.

President of the City Council
of the City of Huntsville, Alabama

APPROVED this the 24th day of August, 2023.

Mayor of the City of Huntsville,
Alabama



UAH ATHLETIC FACILITIES USE AGREEMENT

THIS AGREEMENT (the “Agreement”} Is entered into by and between The Board of Trustees of The Unlversity of
Alabama, a constitutional and aducational instrumentality of the State of Alabama, Incarporated by statute, for and on behalf of
The University of Alabama in Huntsville (the “University”) and The Chty of Huntsville ({the “User’).

RECITALS

The Unlversity owns and operates Spragins Hall {the "Facility”), an athleti venue situated on Its campus Ih Huntsvllle,
Alabama,

The User has requested the use of the Faclilty and certaln ancillary facilities, Identified below, for the following
purpose(s):

Jazz In the Park, rain location

The University is willing to make the Facility available to the User on the terms and conditions set forth In this
Agreement.

AGREEMENT
L Eroperty.

a The Unlversity hereby grants to the User a license and right to use the Facliity and the ancillary facillties
Identified in Paragraph 1{b.) on the terms and conditions hereafter stated for the following timeframes;

X during the perlods of time designated on Exhiblt A,

during those perfods of time requested In writing by the User at least forty-elght (48) hours in
advance and approved, In writing, by the University.

———

b. The ancillary facilities {collectively, including the Facility, the "Facllities”} shall include the following:

gymnaslum, varsity room, concession stand, restrooms

[} The User understands and agrees that the Facliitles shall be available for use by the Unlversity, by
University-related groups, and by the general public durlng noh-designated times and that User does not hold or obtaln any
rights or privileges other than those stated In this Agreement.

d. A representative of the University and a representative of the User shall conduet a simultaneous on-she
visit to the Facllities at or near the beginning of the Term and at the concluston of the Term to observe and agree on the
conditlon of the Facllitles. Any issues relating to the conditlon of the Faclitles shall be noted Ina writing duly executed by both
representatives,

2 Term. The Term of this Agreement shall be as follows:
From Sent 17, 2023
Through Sept 24, 2023

President of the City Council of the City of
Huntsville, Alabama
Date: g /24 /2023




Any extension of this Term must be In writing, duly executed by both the University snd User,

3. Use Payment.
a, The User agrees to pay the following:
$ 0___  perhour of use as a Use Fee. {Complimentary usage for the City.)
b. The User further agrees to submit these payments as follows: n/fa

The Unlversity may credit the Damage Deposlt to the User's obligation to pay one-half of the Use Fee at the end of
the Term If it Is not needed to pay for damages to the FacHities for which the User Is responsible hereunder,

4 User Rights and Obligations.

a The User shall have the exctusive right to use the Facllléles for the purposes identifled during those perlods
of time set out In Exhibit A or otherwlse agreed to hereln, Any request by the User to thange the time or date of use of the
Facilities must be made In writing to the University seven (7) days in advance of the requested change. Any approval of the
change by the Univershy must ba in writing.

b, The User shall be responsible for the general malntenance of the Facilfities during each use, Afl equipment
heeded for, and expenses assoclated with, such dutles shall be borne by the User.

G The User will keep aft Facllities’ areas reasonably clean, Including picking up litter, trash, etc. from both
Interfor (If access Is provided) and exterlor areas after any use of the Facilities,

d. The User agrees to clean the restroom, if applicable, weekly and immediately following each use of the
Facllities during the Term,

e, The User wiil be responsible for turning off all Facility lights, including eny and all bullding lights,
Immediately after each Facility use.

f. The User may sell, directly or through a third party contracting with the User, concesslons at any outdoor
area In and around the Facilitles, All supplies, equipment, and personnel needed for concesslons sales shall be provided by
the User or by such third party, and the User shall be entitled to retain &l revenue generated by concessions sales, The User
shall comply with any Madison County Health Department regulations pertaining to such concessions sales and shall be
responsible for the payment of all applicable taxes and fees assotisted therewith.

g The User shall be financially responsible for all reasonable repair or replacement costs necessitated by
damages occurring to the interior of any of the Facllities to which It is given access by this Agreemant. The User further agrees
to be financially responsible for damage to exterfor areas of the Facilities caused by User employees, students, or attendees
at User practices and/or games. The User shall furnish a written repart to the University In a timely manner regarding any
observed damage to the interlor or exterlor of the Facilitles, The University may withhold from the Damage Deposit a
reasonable amount for repalr, cleaning, restoration, etc. of any damage for which the User Is responstble under this

Agreement,

h. The User shall provide the Unliversity a timely written report describing any observed incidents
{disturbances, injuries, etc.) occutring during periods of User use of the Facilitles.

i, The User shall provide any security that it or the University deems necessary or appropriate for periods of
User use of the Facliit/es.



)i User shall comply with the reasonable directions of the University’s officers and obey all applicable polkles,
rules and reguiations established by the University, Including its Chiid Protection Palicy, Under that Policy no activities involving
interaction with children under the age of 18 may take place without the prior written approvai of the University’s Vice President
for Dlversity. Such approval is requested by submitting to that Vice President a properly completed Child Protection Policy
Compliance Form st least ten (10) days In advance of any event involving Interaction with children under 18,

5, Indaminification. The User hereby agrees to Indemnify, defend, and hold harmless the Unlversity and its trustees,
officers, agents, and employees against any and all dlalms, llabilitles, losses, damages, costs, and/or expenses (Including
reasonable attorney and other professional and non-professlonal fees) arising out of, connected with, or resulting from
the User’s use of the Facllities, unless finally determined to be solely attributable to the Intentlonal and willful conduct of the
Universlty,

6. Insurance.

8. The User shall at all times during the term hereof, at its own expense, maintain and keep In effect a
comprehensive general liabliity Insurance policy. The amount of such Insurance shall not be less than $1,000,000,00,
combined single limit for personal Injury or property damage. The policy shall name the University end its trustees, officers,
agents, and employees as additional insureds. The policy shall also provide, by endorsement, that it may be cancelled or
materlally amended only upon at least thirty (30) days prior written notice to the University. The policy shall contain an
endorsement or agreement by the Insurer walving 2l rights of set off, counterclaim, or deduction against the University or the
User,

b. The Insurance required by this section shall be carried with an Insurance company licensed to do business
In the State of Alabama. A certified copy of the Insurance policy or other evidence of current coverage reasonably satisfactory
to the University shall ba delivered to the University at the beginning of the Term of this Agreement, in the event of
the fatlure of the User to procure the required Insurance, to pay the premlums thereon, or to properly malntain and keep
the insurance In force, the University shall have the right and privilege, but not the obligation, to procure the insurance
and to pay the premiums thereon, which amounts shall be due and payable within ten {10} days of written demand from the
University to the User.

7. Damage or Destruction of Facilities. If the Facllities are damaged by fire or other casualty, this Agreement and all
obfigations hereunder shall Immediately terminate. All proceeds from Insurance protecting the Faclities shall be paid to and
become the sole proparty of the University.

8 Notlcas. All notices, requests, clafms, demands, and other communications hereunder shall be In writing and shall be
given by delivery In person, or sent by facsimile and confirmed by telephone, or sent by reglstered or certified mall {postage
prepald, return recelpt requested), or provided as subsequently designated In writing, to the following officlals:

To the University: To the User:
pr. Cade Smith Mayor Tommy Battle
Director of Athlatkes, UAH City of Huntsville
301 Sparkman Drive, SPR 205 308 Fountain Circle
Huntsville, Alabama 35899 Huntsville, AL 35801
9. Termination. The University reserves the right to terminate this Agreement at any time on twenty-four {24} hours'

written notice to the User, upon default of the User on any condition herein set forth, or upon violation by the User of any
governmental ordinances, regulations, statutes, or laws.



regulations, statutes, or laws,

io, Savarability. If any provision, clause, or part of this Agreement or the application thereof Is held Invalid or
unenforceable for any reason, the remainder of this Agreement shall not be affected thereby,

11 Eutwre Agreements. The User acknowledges and understands that the terms and conditions set forth In this
Agreement have been negotiated by the Unlversity with respect to the Term hereof only. Inthe event the User wishes to seak
@ right to use the Facllities for one or more subsequent perlods of time, the University shall have the prerogative to propose
and require different terms and conditions.

12, ! ity. This Agreement shall be governed by and construed under
the laws of the State of Alabama, The Unlversity does not walve and speciiically reserves all immunities to which it Is entitled
by the constitution, laws, and statutes of the Unlted States and the State of Alabama, Including, without limitation, the
immunitles contained within Article 1, section 14, of the Constitution of Alabama. Any claim for damages against the
University must be made through the Alabama State Board of Adjustment. Exclusive lurisdiction and venue of any clalms that
are not barred by Immunity, nor required to he filed before the State Board of Adjustment, shell lie in the United States
District Court for the Northern District of Alabama, Northeastern Division (Huntsville), or the Clreult Court of Madison County,

Alabama.

13, Constyuetion and Captions. This Agreement will be applied, canstrued, and interpreted without any regard to any
tule or principle of construction concerning the drafting or authorship of the Agreement. The headings or captions in this
Agreement are for convenlence of reference only and shall not affect the construction or interpretation of the provisions.

14. Entlre Agreement. The University and the User acknowledge that no representation, promise, Inducement, or
agreement hot harein expressed has been made in connection with this Agreement. No oral understandings, statements,
promises, or inducements contrary to the terms of this Agreement exist. They acknowledge that this Agreement contains the
entire agreament between them regarding the subject matter hersof and supersedes and replaces any and afl prior orsl and/or
written agreements, arrangements, or understandings between them relating to the subject matter hereof,

15, Amendments. This Agreement may be amended only by a written Instrument duly executed by both parties,

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in duplicate original copies by thelr
respective authorized officials an the dates indicated below.

[Sighatures on next page.]



THE BOARD OF TRUSTEES OF
THE UNIVERSITY OF ALABAMA FOR AND ON BEHALF
OF THE UNIVERSITY OF ALABAMA IN HUNTSVILLE

Todd Barré 08/22/2023
Vice President for Finance and Administration

NAME OF USER

By: City Officlal Signature

its Mayor

00C 10/07/2022



Exhibit A

Dates and Times of Authorized Use of Facilities:

Day Date Start End
Sunday  Septl1? 7am 11 pm
Sunday Sept24 7am 11 pm

Total hours: 32



