David Little, President Tommy Battle, Mayor

Jennie Robinson, Councilmember John Hamilton, City Administrator
Bill Kling, Councilmember Trey Riley, City Attorney
Devyn Keith, Councilmember Shaundrika Edwards, City Clerk

John Meredith, Councilmember

CITY COUNCIL CHAMBERS 5:30 PM Thursday, February 8, 2024

REGULAR MEETING OF THE CITY COUNCIL

CALL TO ORDER
1. INVOCATION

Offered by: Moment of Silence
2. PLEDGE OF ALLEGIANCE

Led by: Councilmember Jennie Robinson
3. APPROVAL OF THE AGENDA
4. APPROVAL OF THE MINUTES OF PREVIOUS MEETING(S)

a. 2024-1125  Minutes of Regular Meeting of the City Council held January 25, 2024. (Minutes
Received)

Sponsors: City Clerk

b. 2024-1151  Minutes of Special Session Meeting of the City Council held January 25, 2024.
(Minutes Received)

Sponsors: City Clerk
5. MAYOR: SPECIAL RECOGNITIONS
6. COUNCIL: SPECIAL RECOGNITIONS AND RESOLUTIONS
Special Recognitions
Resolutions for Approval and Presentation
Resolutions for Approval Only
7. ANNOUNCEMENTS AND PRESENTATIONS
8. MATTERS WITH OUTSIDE LEGAL REPRESENTATIVE
9. PUBLIC HEARINGS TO BE HELD

Page 1 of 8


https://huntsvilleal.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5005
https://huntsvilleal.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5034

City Council Regular Meeting Agenda February 8, 2024

10. PUBLIC HEARINGS TO BE SET

a. 2024-1126  Resolution to set a public hearing on the zoning of 3.66 acres of land lying on the
west side of US 431 S Hwy and south of Miller Lane to Highway Business C-4
District; and the introduction of an Ordinance pertaining to the same. (Set March
28, 2024, Regular Council Meeting)
Resolution No. 24-57
Ordinance No. 24-58

Sponsors:  Planning
Attachments: Woodling Zoning

11. AGENDA RELATED PUBLIC COMMENTS

This portion of the meeting is reserved for persons wishing to address the Council on matters relating to
the specific content of items on the meeting agenda. You may sign up to speak on the Public Comments
Roster prior to the meeting. When called, approach the microphone and state your name, home address
and city of residence. Each speaker may address the Council for three minutes. Speakers shall refrain
from entering into a dialogue with Council Members or City staff and from making comments regarding
the good name and character of any individual.

12 MAYOR COMMENTS

13. COUNCILMEMBER COMMENTS
Councilmember Jennie Robinson
Councilmember Bill Kling
Councilmember John Meredith
Councilmember Devyn Keith
Councilmember David Little

14. FINANCE COMMITTEE REPORT

a. 2024-1127  Resolution authorizing expenditures for payment.
Resolution No. 24-59

Sponsors: Finance Committee

Attachments: Expenditures - Complete

15. BOARD APPOINTMENTS TO BE VOTED ON
16. BOARD APPOINTMENT NOMINATIONS
17. HUNTSVILLE UTILITIES ITEMS
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18. LEGAL DEPARTMENT ITEMS/TRANSACTIONS

Vacation of Easements

a. 2024-1128  Ordinance authorizing the vacation of a Utility and Drainage Easement,
East of Holladay Road, Inverness Springs Phase 2 Subdivision.
Ordinance No. 24-60
Sponsors:  Legal
Attachments: Elite Properties eas ord Complete.pdf

b. 2024-1129  Ordinance authorizing the vacation of Utility and Drainage Easements,
1658 Zierdt Road, Cambridge Subdivision Phase 4.
Ordinance No. 24-61
Sponsors: Legal

Attachments: Titanite eas ord Complete.pdf

c. 2024-1130  Ordinance authorizing the vacation of a Utility and Drainage Easement,
Lot 1, Thornton Acres, 2702 Day Road.
Ordinance No. 24-62
Sponsors: Legal

Attachments: McCurry eas ord Complete.pdf

Vacation of Rights-of-Way
Deeds of Acceptance
19.  UNFINISHED BUSINESS ITEMS FOR ACTION

a. 2024-1124  Ordinance authorizing the Mayor to establish the Huntsville Sustainability
Commission. (Introduced January 25, 2024, Regular Council Meeting)
Ordinance No. 24-63

Sponsors: Meredith
Attachments: HSV Sustainability - Complete

b. 2024-1120  Ordinance to amend Ordinance No. 89-79, Classification and Salary Plan
Ordinance. (Introduced January 25, 2024, Regular Council Meeting)
Ordinance No. 24-55

Sponsors: Human Resources
Attachments: Complete Amend Classification package Jan 2024.pdf
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20.

2024-1121

Ordinance to amend the Budget Ordinance No. 23-762 to modify the authorized
strength of the departments. (Introduced January 25, 2024, Regular Council
Meeting)

Ordinance No. 24-56

Sponsors: Human Resources
Attachments: Complete Budget package Jan 2024.pdf

NEW BUSINESS ITEMS FOR CONSIDERATION OR ACTION

These items will be approved in one motion unless any member of the Council wishes to remove an
item for discussion. The reading of each item will be waived unless a Councilmember requests

otherwise.

a. 2024-1131
b. 2024-1132
c. 2024-1133
d. 2024-1134
e. 2024-1135

Resolution authorizing travel expenses.
Resolution No. 24-64

Sponsors: Finance

Attachments: Travel Resolution Complete

Resolution authorizing the Mayor to enter into Agreements with the low bidders
meeting specifications as outlined in the attached Summary of Bids for
Acceptance.

Resolution No. 24-65

Sponsors: Finance

Attachments: Resolution Procurement Summary

Resolution authorizing the acceptance of donations.
Resolution No. 24-66

Sponsors: Finance

Attachments: Donations Complete

Ordinance amending Budget Ordinance No. 23-762, by changing appropriated
funding for various departments and funds.
Ordinance No. 24-67

Sponsors: Finance

Attachments: Budget Amendment Complete

Ordinance approving transfer of funds from City Council department to
Administration/Diversity, Equity & Inclusion.
Ordinance No. 24-68

Sponsors: City Council

Attachments: Transfer of Funds - Complete
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f.

2024-1136

2024-1137

2024-1138

2024-1139

2024-1140

2024-1141

Ordinance approving appropriations, goods, or services for District 5 Council
Improvement Funds.
Ordinance No. 24-69

Sponsors: City Council

Attachments: District 5 Council Improvement Complete

Resolution authorizing the Mayor to enter into a Memorandum of Understanding
between the City of Huntsville, Alabama and the Huntsville-Madison County
Airport Authority.

Resolution No. 24-70

Sponsors: Urban Development
Attachments: Airport Authority MOU Complete.pdf

Resolution authorizing the Mayor to enter into a Fixed Price Agreement between
the City of Huntsville and Pettus Plumbing & Piping, Inc., for the Art Museum
HVAC Renovation.

Resolution No. 24-71

Sponsors: General Services
Attachments: Complete- Pettus - Hsv Art Museum Reno.pdf

Resolution authorizing the Mayor to enter into an Agreement between the City of
Huntsville and Water Girl Consulting, LLC for the Huntsville Water Pollution
Control Collection System Operator Certification Preparatory Course and
Additional Safety Training.

Resolution No. 24-72

Sponsors: Water Pollution
Attachments: Water Girl Coll Sys Op Course-COMPLETE

Resolution authorizing the Mayor to enter into an Agreement between the City of
Huntsville and Water Girl Consulting, LLC for the Huntsville Water Pollution
Control Wastewater Treatment Plant Operator Preparatory Course.

Resolution No. 24-73

Sponsors: Water Pollution
Attachments: Water Girl WWTP Operator Course-COMPLETE

Resolution to appoint Steven Simpson to the Research Park Board, Place 5, to
complete the unexpired portion of the seven (7) year term, set to expire on July
23, 2029.

Resolution No. 24-74

Sponsors: Administration
Attachments: Research Park Board Complete
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L

2024-1142

2024-1111

2024-1143

2024-1144

2024-1145

2024-1146

Resolution authorizing the Mayor to execute Modification No. 1 to the
Agreement between the City of Huntsville and RP Media, Inc., for Digital
Billboard Services for increased services.

Resolution No. 24-75

Sponsors: Administration
Attachments: RP Media Complete

Resolution authorizing the Mayor to enter into an Agreement between the City of
Huntsville, The Huntsville Housing Authority and McCormack Baron Salazar,
for the support of the Mill Creek Choice Neighborhood Initiative Implementation
Grant Application.

Resolution No. 24-76

Sponsors:  Planning
Attachments: MOU Choice Neighborhoods COMPLETE.pdf

Ordinance to amend the Budget Ordinance No. 23-762 to modify the authorized
strength of the department.
Ordinance No. 24-77

Sponsors: Human Resources
Attachments: Budget Ord No. 23-762 COMPLETE

Resolution to adjust the salaries of employees in certain positions in assigned
department.
Resolution No. 24-78

Sponsors: Human Resources
Attachments: Certain Dept. Positions COMPLETE

Resolution authorizing the Mayor to enter into an Agreement between the City of
Huntsville and Peace Communications Huntsville, LLC for Operation and
Maintenance of Existing Public WiFi.

Resolution No. 24-79

Sponsors: ITS
Attachments: Peace Communications Complete

Resolution authorizing the Mayor to enter into a Cooperative Service Agreement
between City of Huntsville and United States Department of Agriculture Animal
and Plant Health Inspection Service (APHIS) Wildlife Services (WS).
Resolution No. 24-80

Sponsors: Landscape Management
Attachments: 2024 APHIS Full Packet.pdf
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21.

22.

2024-1147

2024-1148

2024-1149

Resolution authorizing the City Attorney to settle the lawsuit of Jasmen Q.
Peacock, et al. v. City of Huntsville, et al., Case No. 47-DV-2024-900142.00 in
the District Court for Madison County, Alabama.

Resolution No. 24-81

Sponsors: Legal

Attachments: Peacock Complete

Resolution authorizing the Mayor to enter into a Facility Use Agreement between
the City of Huntsville and Epic-Live-Events, LLC for the Jazz, Blues, and BBQ
Father’s Day Festival.

Resolution No. 24-82

Sponsors: Parks & Recreation
Attachments: Epic Live Events Complete

Resolution authorizing the Mayor to enter into a Special Employee Agreement
between the City of Huntsville and Lisa Mason.
Resolution No. 24-83

Sponsors: Police
Attachments: Complete File- 2024

NEW BUSINESS ITEMS FOR INTRODUCTION

2024-1150

Ordinance naming the disc golf course at Brahan Spring Park as The Tom
Monroe Disc Golf Course at Brahan Spring.

Ordinance No. 24-84

Sponsors: Kling

Attachments: Tom Monroe 2024 Complete

SECOND ROSTER PUBLIC COMMENTS

This portion of the meeting is reserved for persons wishing to address the Council on matters relating to
City business whether or not such items are on the meeting agenda. You may sign up to speak on the
Second Public Comments Roster prior to or during the meeting. When called, approach the microphone
and state your name, home address and city of residence. Each speaker may address the Council for
three minutes. Speakers shall refrain from entering into a dialogue with Council Members or City staff
and from making comments regarding the good name and character of any individual.

ADJOURNMENT

23.
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Agenda Disclaimer

City Council agendas are provided for general information purposes only. Any reliance you place on a City Council agenda
provided on this website is strictly at your own risk. Hard copies of all City Council agendas and all final attachments are
available for review with the official agenda package at the City Clerk's Office at 308 Fountain Circle, Huntsville, AL, after
the meeting has concluded.

City Council agendas provided on this website include the text only version of the information associated with the business
matters to be brought before for the City Council. Reports and attachments including, but not limited to, pictures, plans,
drawings, spreadsheet presentations, financial statements and correspondences are not always included with a City Council
agenda on this website.

Changes to a City Council agenda may be necessary prior to the City Council meeting. Such changes may not be included
on the City Council agenda on this website. Also, the City Council may elect to amend, delete, add or continue business
matters during the City Council meeting.

While every effort is made to keep the information up to date and correct, no representations or warranties of any kind,
express or implied, about the completeness, accuracy, reliability, suitability or availability are made with respect to the City
Council agendas provided on this website. The City of Huntsville assumes no liability for any errors, omissions, or
inaccuracies in the information regardless as to how it was caused; or any missing or incomplete agenda items .
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1125

Department: City Clerk

Subject: Type of Action: Approval/Action

Minutes of Regular Meeting of the City Council held January 25, 2024. (Minutes Received)

Finance Information:

Account Number: N/A
City Cost Amount: N/A
Total Cost: N/A

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 [0 District2 [0 District3 [0 District4 O Districts O

Additional Comments:
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1151

Department: City Clerk

Subject: Type of Action: Approval/Action

Minutes of Special Session Meeting of the City Council held January 25, 2024. (Minutes Received)

Finance Information:

Account Number: N/A
City Cost Amount: N/A
Total Cost: N/A

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 [0 District2 [0 District3 [0 District4 [0 District5 O

Additional Comments:

Huntsville, Alabama Page 1 of 2 Printed on 2/6/2024
powered by Legistar™
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1126

Department: Planning

Subject: Type of Action: Approval/Action

Resolution to set a public hearing on the zoning of 3.66 acres of land lying on the west side of US 431 S Hwy
and south of Miller Lane to Highway Business C-4 District; and the introduction of an Ordinance pertaining to
the same. (Set March 28, 2024 Regular Council Meeting)

Resolution No.

Does this item need to be published? Yes

If yes, please list preferred date(s) of publication: Resolution: February 28 and March 6, 2024; Ordinance:

April 3, 2024
Finance Information:

Account Number: n/a
City Cost Amount: $ 0
Total Cost: $ 0

Special Circumstances:

Grant Funded: $ 0
Grant Title - CFDA or granting Agency: n/a

Resolution #: n/a
Location:

Address: US 431 S Hwy, Brownsboro, AL 35741
District: District 1 O District2 X District 3 O District4 O District5 O

Additional Comments: Recommended by Planning Commission
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Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3844

Department: Planning

Subject: Type of Action: Approval/Action

Resolution to set a public hearing on the zoning of 3.66 acres of land lying on the west side of US 431 S Hwy
and south of Miller Lane to Highway Business C-4 District; and the introduction of an Ordinance pertaining to
the same. (Set March 28, 2024 Regular Council Meeting)

Resolution No.
Ordinance No.

Does this item need to be published? Yes

If yes, please list preferred date(s) of publication: Resolution: February 28 and March 6, 2024; Ordinance:

April 3, 2024
Finance Information:

Account Number: n/a
City Cost Amount: $ 0
Total Cost: $ 0

Special Circumstances:

Grant Funded: $ 0
Grant Title - CFDA or granting Agency: n/a

Resolution #: n/a
Location:

Address: US 431 S Hwy, Brownsboro, AL 35741
District: District 1 O District2 X District3 [0 District4 O District 5 O

Additional Comments: Recommended by Planning Commission

Huntsville, Alabama Page 1 of 1 Printed on 1/29/2024
powered by Legistar™
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RESOLUTION NO. 24-

WHEREAS, certain property has recently been annexed to the City of Huntsville,
Alabama; and

WHEREAS, said property is now legally part of the incorporated municipality of the
City of Huntsville, Alabama, and as such is subject to the laws and ordinances governing the
City of Huntsville, Alabama; and

WHEREAS, said property, having been outside the boundaries of the City of Huntsville,
Alabama, prior to the annexing of same to the City of Huntsville, Alabama, has never been
subject to the Zoning Ordinances of the City of Huntsville, Alabama; and

WHEREAS, the Planning Commission of the City of Huntsville, Alabama, has given
consideration to an amendment to the Zoning Ordinance, a synopsis of said amendment being as
follows:

(1)  The zoning of 3.66 acres of land lying on the west side of US 431 S Hwy
and south of Miller Lane to Highway Business C-4 District.

2 The first publication of this resolution, this synopsis, and the ordinance
hereinafter set out at length shall be in the Speakin® Out News on the 28"
day of February, 2024, and the second publication shall be one week
thereafter on the 6™ day of March, 2024, both of which publications shall
be at least 15 days in advance of the date of the public hearing hereinafter
referred to.

WHEREAS, it is the judgement and opinion of the City Council of the City of
Huntsville, Alabama, that consideration should be given to the adoption of an amendment to the
Zoning Ordinance of the City of Huntsville, Alabama, in accordance with said request;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Huntsville, Alabama, as follows:

1.  That the City Council of the City of Huntsville, Alabama, shall meet at 5:30 p.m. on
the 28" day of March, 2024, in the Council Chambers of the City of Huntsville Administration
Building at 308 Fountain Circle in the City of Huntsville, Alabama, for the purpose of holding a
public hearing at which time and place all persons, parties in interest and cities who desire, shall
have an opportunity to be heard in opposition to or in favor of said Ordinance No. 24- :
which was introduced by the City Council of the City of Huntsville on the 8" day of February,
2024, amending the Zoning Ordinance of the City of Huntsville, Alabama.

2.  That the proposed amendment to the Zoning Ordinance of the City of Huntsville,
Alabama, is substantially in words and figures as follows:
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ORDINANCE NO. 24-

AN ORDINANCE TO AMEND THE ZONING ORDINANCES OF THE
CITY OF HUNTSVILLE, ALABAMA

The public welfare requiring it, and under authority granted by Section 11-52-78 of the
1975 Code of Alabama, BE IT ORDAINED by the City Council for the City of Huntsville,
Alabama, as follows:

1. That the following area, land lying on the west side of US 431 S Hwy and south of
Miller Lane, which area is a newly annexed area of the City of Huntsville, Madison County,
Alabama, and which has not been zoned previously, shall be shown and classified on the Official
Zoning Maps of the City of Huntsville, Alabama, as Highway Business C-4 District, in the
Zoning Ordinances of the City of Huntsville, Alabama, said property being particularly described
as follows:

All that part of Section 23, Township 04 South, Range 01 East of the Huntsville
Meridian, in the City of Huntsville, Madison County, Alabama more particularly
described as beginning at a point located at the Southeast Corner of said Section
23; thence North 46 Degrees 05 Minutes 27 Seconds West 2517.78 feet to a point;
said point is further described as the Point of True Beginning; thence from the Point
of True Beginning, North 23 Degrees 45 Minutes 02 Seconds West 417.76 feet to
a point; thence South 80 Degrees 36 Minutes 46 Seconds West 407.55 feet to a
point; thence South 13 Degrees 19 Minutes 24 Seconds East 319.32 feet to a point;
thence South 89 Degrees 24 Minutes 06 Seconds East 496.79 feet back to the Point
of True Beginning and containing 3.66 acres, more or less.

2. The boundaries of the above district as described and defined above are hereby
established and shall be shown on the Official Zoning Maps of the City of Huntsville, Alabama,
on file in the Planning Division of the Urban Development Department, in accordance with the
various classifications herein enumerated and hereafter the regulations governing said district
under the Zoning Ordinance of the City of Huntsville, Alabama, shall apply to the area so
described.

3. This ordinance shall take effect from and after the date of publication.

ADOPTED this the day of , 2024.

President of the City Council of
the City of Huntsville, Alabama.

APPROVED this the day of , 2024,

Mayor of the City of Huntsville, Alabama
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ADOPTED this the day of , 2024,

President of the City Council of
the City of Huntsville, Alabama.

APPROVED this the day of , 2024,

Mayor of the City of Huntsville, Alabama
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1127

Department: Finance Committee

Subject: Type of Action: Approval/Action

Resolution authorizing expenditures for payment.

Resolution No.

Finance Information:

Account Number: N/A
City Cost Amount: $21,435,430.86
Total Cost: $ 21,435,430.86

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:
Total Expenditures: $21,435,430.86

Huntsville, Alabama Page 1 of 1 Printed on 2/6/2024
powered by Legistar™ 19
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3839

Department: Finance Committee

Subject: Type of Action: Approval/Action

Resolution authorizing expenditures for payment.

Resolution No.

Finance Information:

Account Number: N/A
City Cost Amount: $21,435,430.86
Total Cost: $ 21,435,430.86

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District 3 O District4 O District5 O

Additional Comments:
Total Expenditures: $21,435,430.86

Huntsville, Alabama Page 1 of 1 Printed on 1/30/2024
powered by Legistar™ 20



RESOLUTION NO. 24 -

WHEREAS, the Finance Director for the City of Huntsville, Alabama, has presented the
following report of expenditures paid in that totals the following amount:

$21,435,430.86

WHEREAS, by presentation of this report, the Finance Director certifies each of the
expenditures was in order for payment; that the payment documentation included a copy of the
purchase requisition and/or a Request for Payment, signed by the appropriate Department Head
or designee with a statement indicating the purpose or use of the requested materials or services;
and, for the payment of a city employee’s compensation and costs related thereto, the payment
was made in accordance with the Code of Ordinances of the City of Huntsville, Alabama
(“Code™) Section 2-221 (i.e., Personnel and Policy Manual) or as otherwise required by law; and

WHEREAS, the Chairman of the Finance Committee of the City Council of the City of
Huntsville has reviewed the report as presented and has recommended the ratification thereof.

NOW THEREFORE, BE IT RESOLVED that the City Council does hereby ratify the
report described herein, and hereby authorizes the expenditures included therein for payment.

ADOPTED this the 8" day of February, 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8" day of February, 2024.

Mayor of the City of
Huntsville, Alabama

Finance Committee Chairman
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FROM 01/17/24 through 01/30/24

FUND ACCOUNT

1000

1005

1010

2000

2001

2100

2101

2200

2201

2300

2500

2600

3000

3010

3020

3030

3040

3050

3060

3080

3202

3203

3204

3205

3206

3207

3300

3310

3400

3420

FUND NAME

GENERAL FUND

HEALTH & LIFE BENEFITS

GENERAL RESTRICTED DONATIONS

PUBLIC TRANSIT

PUBLIC TRANSIT STATION GRANT

COMMUNITY DEV BLOCK GRANT

COMMUNITY DEV COVID

COMMUNITY DEV HOUSING

COMMUNITY DEV ARP

OTHER GRANTS

OTHER GRANTS

OPOID SETTLEMENT

6.5 MILL DEBT PROPERTY TAX

6.5 MILL SCHOOL PROPERTY TAX

1990 CAPITAL IMPROVEMENTS

1990 SCHOOL SUPPORT

LODGING & LIQUOR TAXES

1% LODGING TAX 2003

1% LODGING TAX 2013

2014 CAPITAL IMPROVEMENTS

TIF2

TIF 3A

TIF4

TIF5

TIF6

TIF7

4 & 5 CENT STATE GASOLINE TAX

7 CENT STATE GASOLINE TAX

FEDERAL COURT ASSET FORFEITURE

CIRCUIT COURT ASSET FORFEITURE

“© »n »m» »nmn» »n nmnr n N N N nmn m vt N N N N n n

CITY COUNCIL MEETING

AMOUNT
9,429,725.08
159,025.55
514.00
250,626.85
782,914.81
140,710.66
65,680.36

28,078.20

425,000.40

151,131.01

623,826.32

3,047,916.67

316,200.00

588,153.33

881,484.00

363,907.90

02/08/24
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3430

3435

3510

3520

3560

3700

3900

3910

3930

3950

4010

4011

4012

4013

4014

4015

4016

4017

4018

4019

5000

6000

6010

6020

6030

6040

6050

6200

6500

7000

7100

STAC SEIZURE-CIR COURT
STAC SEIZURE-FED COURT
COURT VICTIM RESTITUTION

COURT $2 REVENUE

CEMETERY PERPETUAL CARE
CUMMINGS RESEARCH PARK
EMERGENCY MANAGEMENT AGENCY
ALABAMA CONSTITUTION VILLAGE
BURRITT MEMORIAL COMMITTEE
PBA - DEBT SERVICE

2020E TIF WARRANTS

PBA AMPHITHEATER

JHP DRAINAGE PROJECT BORROW
2023A PARKS & REC BORROW

VBC - CAPITAL PROJECTS

PBA - NEW CITY HALL

2022 VBC DEBT BORROW

2023 FUTURE PROJECT BORROW
2023B APOLLO BORROW

2023D SCHOOL BORROW

DEBT SERVICE

WATER POLLUTION CONTROL

WPC CMOM RESERVE

WPC R&R RESERVE

WPC ECONOMIC DEVELOPMENT
WPC 2005 ECONOMIC DEVELOPMENT
2023C WPC SEWER BORROW
SANITATION

PBA - AMPHITHEATER
POST-RETIREMENT BENEFITS TRUST

EMPLOYEE FLEXIBLE BENEFIT PLAN

TOTAL

“©v» »n» n »mn» “»mn »n “»m» uv» »mv» “mn “»n “»mn “umvn »mvn “mn “»mv» “»mn “unvn »nmv» “»mn “»nvn “»m “umn “»mvn “mn “uvn “umn wuvn wum

332.93

27,113.77
64,125.17

50,836.23

183,403.80

138,060.75

44,747.01

1,299.05

2,898.34

790,230.57

9,702.61

41,717.72

46,860.80

605,653.55

1,483,941.73

474,738.72

214,872.97

21,435,430.86
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1128

Department: Legal

Subject: Type of Action: Approval/Action

Ordinance authorizing the vacation of a Utility and Drainage Easement, East of Holladay Road, Inverness
Springs Phase 2 Subdivision.

Ordinance No.

Finance Information:

Account Number: NA
City Cost Amount: NA
Total Cost: NA

Special Circumstances:

Grant Funded: NA
Grant Title - CFDA or granting Agency: NA
Resolution #: NA

Location: (list below)

Address: East of Holladay Road, Inverness Springs Phase 2 Subdivision
District: District 1 O District2 O District 3 O District4 O District5 O

Additional Comments:
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308 Fountain Circle

Huntsville, Alabama Huntville, AL 35801
2

Cover Memo
Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3825
Department: Legal
Subject: Tvpe of Action: Approval/Action

Ordinance authorizing the vacation of a Utility and Drainage Easement, East of Holladay Road, Inverness
Springs Phase 2 Subdivision.

QOrdinance No.

Finance Information:

Account Number: NA
City Cost Amount: NA
Total Cost: NA

Special Circumstances:

Grant Funded: NA
Grant Title - CFDA or granting Agency: NA
Resolution #: NA

Location: (list below)

Address: East of Holladay Road, Inverness Springs Phase 2 Subdivision
District: District 1 O District2 O District3 O District4 [0 District 5 O

Additional Comments:

Huntsville, Alabama h Printed on 1/25/2024
powered by Legistar™
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ORDINANCE NO. 24-
BE IT ORDAINED by the City Council of the City of Huntsville, Alabama, as follows:

Section 1. The City Council of the City of Huntsville, Alabama, finds that an application has
been presented to the City of Huntsville requesting the vacation of a utility and drainage
casement; that the applicant has represented to the City of Huntsville that Elite Properties and
Development, LLC, is the owner of the property across which said easement lies; that said
easement, or the portion being vacated, is not presently used and is no longer needed for a public
or municipal purpose.

Section 2. Pursuant to the findings in Section 1 hereinabove, the Mayor of the City of
Huntsville, Alabama, is hereby authorized, requested and directed to execute a quitclaim deed
vacating the easement hereinafter described, said deed being substantially in words and figures
as follows, to-wit:
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STATE OF ALABAMA

COUNTY OF LIMESTONE

QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS, that the undersigned CITY OF HUNTSVILLE, an
Alabama municipal corporation, hereinafter referred to as Grantor, in consideration of the sum of Ten Dollars
($10.00) in hand paid by ELITE PROPERTIES AND DEVELOPMENT, LLC, hereinafter referred to as
Grantee, and other good and valuable considerations, the receipt and sufficiency whereof is hereby
acknowledged, does hereby remise, release, quitclaim, and convey unto the Grantee, all of the Grantor’s right,
title, interest and claim in and to the following described real estate situated in the City of Huntsville, County
of Limestone, State of Alabama, to-wit:

Drainage Easement Vacation Legal Description:

COMMENCING AT A CAPPED % INCH REBAR STAMPED “MORELL CA-742-LS” LOCATED AT THE
SOUTHEAST CORNER OF LOT 65 OF THE FINAL PLAT OF INVERNESS SPRINGS, PHASE 2 AS RECORDED IN
PLAT BOOK K, PAGES 370-372 IN THE OFFICE OF THE JUDGE OF PROBATE, MADISON COUNTY,
ALABAMA, SAID POINT BEING THE POINT OF BEGINNING OF THE HEREIN DESCRIBED EASEMENT:

THENCE FROM THE POINT OF BEGINNING RUN SOUTH 00 DEGREES 37 MINUTES 51 SECONDS WEST FOR
A DISTANCE OF 266.27 FEET TO A CAPPED % INCH REBAR STAMPED “MORELL CA-742-LS”;

THENCE RUN SOUTH 89 DEGREES 51 MINUTES 55 SECONDS WEST FOR A DISTANCE OF 839.34 FEET TO A
CAPPED % INCH REBAR STAMPED “MORELL CA-742-LS”;

THENCE RUN SOUTH 75 DEGREES 37 MINUTES 58 SECONDS WEST FOR A DISTANCE OF 63.98 FEETTO A
CAPPED % INCH REBAR STAMPED “MORELL CA-742-LS";

THENCE RUN NORTH 88 DEGREES 55 MINUTES 19 SECONDS WEST FOR A DISTANCE OF 252.49 FEETTO A
POINT;

THENCE RUN NORTH 00 DEGREES 37 MINUTES 52 SECONDS EAST FOR A DISTANCE OF 53.47 FEETTO A
POINT,

THENCE RUN NORTH 80 DEGREES 04 MINUTES 35 SECONDS EAST FOR A DISTANCE OF 89.59 FEETTO A
POINT;

THENCE RUN NORTH 00 DEGREES 37 MINUTES 52 SECONDS EAST FOR A DISTANCE OF 477.20 FEETTO A
POINT;

THENCE RUN NORTH 89 DEGREES 22 MINUTES 08 SECONDS WEST FOR A DISTANCE OF 387.58 FEET TO A
POINT;

THENCE RUN NORTH 00 DEGREES 37 MINUTES 52 SECONDS EAST FOR A DISTANCE OF 190.00 FEETTO A
POINT;

THENCE RUN SOUTH 89 DEGREES 22 MINUTES 08 SECONDS EAST FOR A DISTANCE OF 125.00 FEETTO A
POINT,;
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THENCE RUN SOUTH 00 DEGREES 37 MINUTES 52 SECONDS WEST FOR A DISTANCE OF 140.00 FEET TO A
POINT;

THENCE RUN SOUTH 89 DEGREES 22 MINUTES 08 SECONDS EAST FOR A DISTANCE OF 137.50 FEETTO A
POINT,;

THENCE RUN NORTH 00 DEGREES 37 MINUTES 52 SECONDS EAST FOR A DISTANCE OF 140.00 FEET TO A
POINT;

THENCE RUN SOUTH 89 DEGREES 22 MINUTES 08 SECONDS EAST FOR A DISTANCE OF 246.68 FEETTO A
POINT;

THENCE RUN SOUTH 00 DEGREES 37 MINUTES 52 SECONDS WEST FOR A DISTANCE OF 120.00 FEET TO A
POINT;

THENCE RUN SOUTH 89 DEGREES 22 MINUTES 08 SECONDS EAST FOR A DISTANCE OF 121.60 FEET TO A
POINT;

THENCE RUN SOUTH 00 DEGREES 37 MINUTES 52 SECONDS WEST FOR A DISTANCE OF 90.00 FEETTO A
POINT,;

THENCE RUN NORTH 89 DEGREES 22 MINUTES 08 SECONDS WEST FOR A DISTANCE OF 121.60 FEET TO A
POINT;

THENCE RUN SOUTH 00 DEGREES 37 MINUTES 52 SECONDS WEST FOR A DISTANCE OF 330.00 FEET TO A
POINT,;

THENCE RUN SOUTH 89 DEGREES 22 MINUTES 08 SECONDS EAST FOR A DISTANCE OF 304.00 FEETTO A
POINT,;

THENCE RUN NORTH 00 DEGREES 37 MINUTES 52 SECONDS EAST FOR A DISTANCE OF 175.00 FEET TO A
POINT;

THENCE RUN SOUTH 89 DEGREES 22 MINUTES 08 SECONDS EAST FOR A DISTANCE OF 121.60 FEET TO A
POINT,;

THENCE RUN SOUTH 00 DEGREES 37 MINUTES 52 SECONDS WEST FOR A DISTANCE OF 175.00 FEET TO A
POINT,;

THENCE RUN SOUTH 89 DEGREES 22 MINUTES 08 SECONDS EAST FOR A DISTANCE OF 243.20 FEETTO A
POINT;

THENCE RUN NORTH 00 DEGREES 37 MINUTES 52 SECONDS EAST FOR A DISTANCE OF 175.00 FEET TO A
POINT;

THENCE RUN SOUTH 89 DEGREES 22 MINUTES 08 SECONDS EAST FOR A DISTANCE OF 75.08 FEET TO A
POINT;

THENCE RUN SOUTH 00 DEGREES 37 MINUTES 52 SECONDS WEST FOR A DISTANCE OF 80.00 FEETTO A
CAPPED % INCH REBAR STAMPED “MORELL CA-742-LS7;

THENCE RUN SOUTH 89 DEGREES 22 MINUTES 08 SECONDS EAST FOR A DISTANCE OF 200.00 FEET AND
BACK TO THE POINT OF BEGINNING;
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SAID EASEMENT CONTAINS 8.79 ACRES +/-.

TO HAVE AND TO HOLD unto the said grantee, its successors and assigns forever.

IN WITNESS WHEREOF, Grantor has caused this quitclaim to be signed in its behalf by its Mayor
and attested by its City Clerk, this the 8th  day of February . .2024.

CITY OF HUNTSVILLE, ALABAMA,
a municipal corporation

By:
Tommy Battle, Mayor
ATTEST:
By:
Shaundrika Edwards
City Clerk
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STATE OF ALABAMA )
COUNTY OF MADISON )

I, the undersigned, a notary public in and for said County, in said State, hereby certify that Tommy
Battle and Shaundrika Edwards, whose names as Mayor and City Clerk, respectively, of The City of
Huntsville, Alabama, a municipal corporation are signed to the foregoing document, and who are known to
me, acknowledged before me on this day that, being informed of the contents of the instrument, they, as such
officers and with full authority, executed the same for and as the act of said corporation on the day the same
bears day.

GIVEN under my hand and official seal thisthe _g8th day of _February , 2024,

Notary Public

THIS INSTRUMENT PREPARED BY:
Morell Engineering, Inc.

711 East Hobbs Street

Athens, Alabama 35611
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Ordinance No. 24- (Cont.)

ADOPTED this the 8th day of February, 2024.

President of the City Council
of the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024 .

Mayor of the City of
Huntsville, Alabama
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Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1129
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Subject: Type of Action: Approval/Action

Ordinance authorizing the vacation of Utility and Drainage Easements, 1658 Zierdt Road, Cambridge
Subdivision Phase 4.

Ordinance No.
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City Cost Amount: NA
Total Cost: NA

Special Circumstances:

Grant Funded: NA
Grant Title - CFDA or granting Agency: NA
Resolution #: NA
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ORDINANCE NO. 24-
BE IT ORDAINED by the City Council of the City of Huntsville, Alabama, as follows:

Section 1. The City Council of the City of Huntsville, Alabama, finds that an application has
been presented to the City of Huntsville requesting the vacation of utility and drainage
easements; that the applicant has represented to the City of Huntsville that Titanite Zierdt
Owner, LLC, is the owner of the property across which said easements lie; that said easements,
or the portions being vacated, are not presently used and are no longer needed for a public or

municipal purpose.

Section 2. Pursuant to the findings in Section 1 hereinabove, the Mayor of the City of
Huntsville, Alabama, is hereby authorized, requested and directed to execute a quitclaim deed
vacating the easements hereinafter described, said deed being substantially in words and figures
as follows, to-wit:
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STATE OF ALABAMA )

COUNTY OF MADISON )
QUITCLAIM DEED

‘ KNOW ALL MEN BY THESE PRESENTS, that the undersigned CITY OF HUNTSVILLE, an
Alabama municipal corporation, hereinafter referred to as Grantor, in consideration of the sum of Ten Dollars
($10.00) in hand paid by TITANITE ZIERDT OWNER, LLC, a Delaware limited liability company,
hereinafter referred to as Grantee, and other good and valuable considerations, the receipt and sufficiency
whereof is hereby acknowledged, does hereby remise, release, quitclaim, and convey unto the Grantee, all of
the Grantor’s Tight, title, interest and claim in and to the following described real estate situated in the City of
Huntsville, County of Madison, State of Alabama, to-wit: '

SEE EXHIBITS A and B ATTACHED HERETO. '
TO HAVE AND TO HOLD unto the said grantee, its successors and assigns forever,

IN WITNESS WHEREOF, Grantor has causéd this quitclaim to be signed in its behalf by its Mayor
and attested by its City Clerk. this the _8th  day of February . 2024,

CITY OF HUNTSVILLE, ALABAMA,
a municipal corporation

By:

Tommy Battle, Mayor

ATTEST:

By:

Shaundrika Edwards
City Clerk

STATE OF ALABAMA )
COUNTY OF MADISON )

I, the undersigned, a notary public in and for said County, in said State, hereby certify that Tommy
Battle and Shaundrika Edwards, whose names as Mayor and City Clerk, respectively, of The City of
Huntsville, Alabama, a municipal corporation are signed to the foregoing document, and who are known to
me, acknowledged before me on this day that, being informed of the contents of the instrument, they, as such
officers and with full authority, executed the same for and as the act of said corporation on the day the same
bears day.

GIVEN under my hand and official seal this the _ 8th day of February _ ‘ , 2024,

Notary Public

THIS INSTRUMENT PREPARED BY:
2 The Point, Inc.

8624 Memorial Parkway SW
Huntsville, AL 35802

256.539.9426
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EXHIBIT A

STATE OF ALABAMA )
MADISON COUNTY )

10’ PUBLIC UTILITY AND DRAINAGE EASEMENT #1 TO BE VACATED

A PARCEL OF LAND BEING A PORTION OF TRACT Al OF THE FINAL PLAT OF
“CAMBRIDGE SUBDIVISION, PHASE 4” AS RECORDED IN PLAT BOOK 2022 PAGE 87,
IN THE OFFICE OF THE JUDGE OF PROBATE OF MADISON COUNTY, ALABAMA
AND ALSO BEING LOCATED IN THE EAST HALF OF THE SOUTHEAST QUARTER OF
SECTION 3, TOWNSHIP 5 SOUTH, RANGE 2 WEST OF MADISON COUNTY,
ALABAMA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A 1/2 INCH CAPPED IRON PIN (GMC) MARKING THE
SOUTHERNMOST CORNER OF TRACT Al OF SAID CAMBRIDGE SUBDIVISION,
PHASE 4 (PB 2022 PG 87) AND LYING ON THE NORTH RIGHT-OF-WAY MARGIN OF
ZIERDT ROAD (PUBLIC R.O.W.), THENCE, ALONG SAID MARGIN, NORTH 52
DEGREES 45 MINUTES 47 SECONDS EAST, 815.34 FEET TO A 5/8 INCH CAPPED IRON
PIN (2 THE POINT CA 00122 LS); THENCE ALONG A CURVE TO THE LEFT HAVING A
RADIUS OF 7974.10 FEET, AN ARC LENGTH OF 361.67 FEET, A CHORD BEARING OF
NORTH 51 DEGREES 28 MINUTES 05 SECONDS EAST, 361.64 FEET TO A 5/8 INCH
CAPPED IRON PIN (2 THE POINT CA 00122 LS); THENCE ALONG A CURVE TO THE
LEFT HAVING A RADIUS OF 817.91 FEET, AN ARC LENGTH OF 485.34 FEET, A
CHORD BEARING OF NORTH 33 DEGREES 10 MINUTES 16 SECONDS EAST, 478.25
FEET TO A 5/8 INCH CAPPED IRON PIN (2 THE POINT CA 00122 LS); THENCE,
LEAVING SAID MARGIN, SOUTH 89 DEGREES 06 MINUTES 10 SECONDS WEST, 15.71
FEET TO A 1/2 INCH CAPPED IRON PIN (GMC) AND POINT OF BEGINNING AND
HAVING STATE PLANE COORDINATES (EAST ZONE, NAD ’83) OF NORTH:
1,503,602.22°, EAST: 389,923.61’;

THENCE, FROM THE POINT OF BEGINNING, ALONG A CURVE TO THE RIGHT
HAVING A RADIUS OF 802.92 FEET, AN ARC LENGTH OF 10.44 FEET, A CHORD
BEARING OF SOUTH 16 DEGREES 52 MINUTES 25 SECONDS WEST, 10.44 FEET TO A
POINT; THENCE NORTH 89 DEGREES 53 MINUTES 27 SECONDS WEST, 571.38 FEET
TO A POINT; THENCE NORTH 01 DEGREE 37 MINUTES 14 SECONDS EAST, 10.00
FEET TO A POINT; THENCE SOUTH 89 DEGREES 53 MINUTES 27 SECONDS EAST,
574.13 FEET TO THE POINT OF BEGINNING. CONTAINING 0.13 ACRES (5,728
SQUARE FEET), MORE OR LESS.
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STATE OF ALABAMA )
MADISON COUNTY )

10’ PUBLIC UTILITY AND DRAINAGE EASEMENT #2 TO BE VACATED

A PARCEL OF LAND BEING A PORTION OF TRACT Al OF THE FINAL PLAT OF
“CAMBRIDGE SUBDIVISION, PHASE 4" AS RECORDED IN PLAT BOOK 2022 PAGE 87,
IN THE OFFICE OF THE JUDGE OF PROBATE OF MADISON COUNTY, ALABAMA
AND ALSO BEING LOCATED IN THE EAST HALF OF THE SOUTHEAST QUARTER OF
SECTION 3, TOWNSHIP 5 SOUTH, RANGE 2 WEST OF MADISON COUNTY,
ALABAMA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A 1/2 INCH CAPPED IRON PIN (GMC) MARKING THE
SOUTHERNMOST CORNER OF TRACT Al OF SAID CAMBRIDGE SUBDIVISION,
PHASE 4 (PB 2022 PG 87) AND LYING ON THE NORTH RIGHT-OF-WAY MARGIN OF
ZIERDT ROAD (PUBLIC R.O.W.), THENCE, LEAVING SAID MARGIN, NORTH 01
DEGREE 54 MINUTES 18 SECONDS EAST, 472.99 FEET TO A 1/2 INCH CAPPED IRON
PIN (GMC); THENCE NORTH 01 DEGREE 54 MINUTES 18 SECONDS EAST, 160.45
FEET TO A 5/8 INCH CAPPED IRON PIN (2 THE POINT CA 00122 LS); THENCE NORTH
10 DEGREES 06 MINUTES 28 SECONDS EAST, 175.53 FEET TO A 5/8 INCH CAPPED
IRON PIN (SMITH); THENCE SOUTH 89 DEGREES 53 MINUTES 02 SECONDS EAST,
264.75 FEET TO A 5/8 INCH IRON PIN; THENCE NORTH 01 DEGREE 49 MINUTES 53
SECONDS EAST, 315.15 FEET TO A 5/8 INCH CAPPED IRON PIN (SMITH); THENCE
SOUTH 89 DEGREES 53 MINUTES 27 SECONDS EAST, 59.31 FEET TO THE POINT OF
BEGINNING AND HAVING STATE PLANE COORDINATES (EAST ZONE, NAD ’83) OF
NORTH: 1,503,603.84’, EAST: 389,131.61";

THENCE, FROM THE POINT OF BEGINNING, SOUTH 89 DEGREES 53 MINUTES 27
SECONDS EAST, 202.86 FEET TO A POINT; THENCE SOUTH 01 DEGREE 37 MINUTES
14 SECONDS WEST, 10.00 FEET TO A POINT; THENCE NORTH 89 DEGREES 33
MINUTES 27 SECONDS WEST, 202.58 FEET TO A POINT; THENCE NORTH 00
DEGREES 01 MINUTE 35 SECONDS WEST, 10.00 FEET TO THE POINT OF BEGINNING.
CONTAINING 0.05 ACRES (2,027 SQUARE FEET), MORE OR LESS.

82



STATE OF ALABAMA )
MADISON COUNTY )

10’ PUBLIC UTILITY AND DRAINAGE EASEMENT #3 TO BE VACATED

A PARCEL OF LAND BEING A PORTION OF TRACT Al OF THE FINAL PLAT OF
“CAMBRIDGE SUBDIVISION, PHASE 4” AS RECORDED IN PLAT BOOK 2022 PAGE 87,
IN THE OFFICE OF THE JUDGE OF PROBATE OF MADISON COUNTY, ALABAMA
AND ALSO BEING LOCATED IN THE EAST HALF OF THE SOUTHEAST QUARTER OF
SECTION 3, TOWNSHIP 5 SOUTH, RANGE 2 WEST OF MADISON COUNTY,
ALABAMA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A 1/2 INCH CAPPED IRON PIN (GMC) MARKING THE
SOUTHERNMOST CORNER OF TRACT Al OF SAID CAMBRIDGE SUBDIVISION,
PHASE 4 (PB 2022 PG 87) AND LYING ON THE NORTH RIGHT-OF-WAY MARGIN OF
ZIERDT ROAD (PUBLIC R.O.W.), THENCE, LEAVING SAID MARGIN, NORTH 01
DEGREE 54 MINUTES 18 SECONDS EAST, 472.99 FEET TO A 1/2 INCH CAPPED IRON
PIN (GMC); THENCE NORTH 01 DEGREE 54 MINUTES 18 SECONDS EAST, 160.45
FEET TO A 5/8 INCH CAPPED IRON PIN (2 THE POINT CA 00122 LS); THENCE NORTH
10 DEGREES 06 MINUTES 28 SECONDS EAST, 175.53 FEET TO A 5/8 INCH CAPPED
IRON PIN (SMITH); THENCE SOUTH 89 DEGREES 53 MINUTES 02 SECONDS EAST,
264.75 FEET TO A 5/8 INCH IRON PIN; THENCE NORTH 01 DEGREE 49 MINUTES 53
SECONDS EAST, 315.15 FEET TO A 5/8 INCH CAPPED IRON PIN (SMITH); THENCE
SOUTH 89 DEGREES 53 MINUTES 27 SECONDS EAST, 5.00 FEET TO THE POINT OF
BEGINNING AND HAVING STATE PLANE COORDINATES (EAST ZONE, NAD '83) OF
NORTH: 1,503,603.84°, EAST: 389,077.30°;

THENCE, FROM THE POINT OF BEGINNING, SOUTH 89 DEGREES 53 MINUTES 27
SECONDS EAST, 29.31 FEET TO A POINT; THENCE SOUTH 00 DEGREES 01 MINUTE
35 SECONDS EAST, 10.00 FEET TO A POINT; THENCE NORTH 89 DEGREES 53
MINUTES 27 SECONDS WEST, 29.63 FEET TO A POINT; THENCE NORTH 01 DEGREE
49 MINUTES 53 SECONDS EAST, 10.00 FEET TO THE POINT OF BEGINNING.
CONTAINING 0.01 ACRES (293 SQUARE FEET), MORE OR LESS. ’
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EXHIBIT B
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Ordinance No. 24- (Cont.)

ADOPTED this the 8th day of February, 2024.

President of the City Council
of the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024 .

Mayor of the City of
Huntsville, Alabama
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1130

Department: Legal

Subject: Type of Action: Approval/Action

Ordinance authorizing the vacation of a Utility and Drainage Easement, Lot 1, Thornton Acres, 2702 Day
Road.
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ORDINANCE NO. 24-
BE IT ORDAINED by the City Council of the City of Huntsville, Alabama, as follows:

Section 1. The City Council of the City of Huntsville, Alabama, finds that an application has
been presented to the City of Huntsville requesting the vacation of a utility and drainage
easement; that the applicants have represented to the City of Huntsville that Michael McCurry
and Tracy McCurry, are the owners of the property across which said easement lies; that said
easement, or the portion being vacated, is not presently used and is no longer needed for a public

or municipal purpose.

Section 2. Pursuant to the findings in Section 1 hereinabove, the Mayor of the City of
Huntsville, Alabama, is hereby authorized, requested and directed to execute a quitclaim deed
vacating the easement hereinafter described, said deed being substantially in words and figures

as follows, to-wit:
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STATE OF ALABAMA

COUNTY OF MADISON

NO TITLE EXAMINATION HAS BEEN
PERFORMED IN CONNECTION WITH
THIS TRANSACTION

KNOW ALL MEN BY THESE PRESENTS, that the CITY OF HUNTSVILLE, an Alabama
municipal corporation, hereinafter referred to as the Grantor, for and in consideration of the sum of
Ten Dollars ($10.00) in hand paid by Michael McCurry and Tracy McCurry, husband and wife,
hereinafter referred to as the Grantee, the receipt whereof is hereby acknowledged, and other good
and valuable consideration, does hereby remise, release, quitclaim and convey unto the said Grantee
all of its right, title, interest, and claim in and to the following described real estate situated in the
County of Madison, State of Alabama, to-wit:

SEE EXHIBIT “A” ATTACHED HERETO.

TO HAVE AND TO HOLD the same unto the said Grantee, and to its heirs, successors and
assigns, forever.

IN WITNESS WHEREOF, the City of Huntsville, has caused this instrument to be duly
executed by its Mayor and City Clerk, pursuant to OrdinanceNo:_24- , as of this
the_ 8th day of  February ,2024 .

CITY OF HUNTSVILLE, an Alabama municipal
corporation

By:

Tommy Battle, Mayor

ATTEST:

By:

Shaundrika Edwards, City Clerk
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STATE OF ALABAMA
COUNTY OF MADISON

I, the undersigned, a Notary Public in and for said County and in said State, hereby certify
that Tommy Battle and Shaundrika Edwards, whose names as Mayor and City Clerk, respectively,
of the City of Huntsville, an Alabama municipal corporation, are signed to the foregoing
conveyance, and who are known to me, acknowledged before me on this day that, being informed
of the contents of this conveyance, they, as such officers and with full authority, executed the same
voluntarily for and as the act of the City of Huntsville.

Given under my hand and official seal this_8th day of February ,20 24,

NOTARY PUBLIC
My Commission Expires:

THIS INSTRUMENT PREPARED BY:
Alysabeth Brown

2 The Point Incorporated

8624 Memorial Parkway SW
Huntsville, Alabama 35802

Ph: 256-539-9426

Page 2 of 3
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EXHIBIT “A”
(Easement to be Vacated)

STATE OF ALABAMA
MADISON COUNTY

A 5 FOOT EASEMENT LOCATED ON LOT 1 OF THE FINAL PLAT OF “A RESUBDIVISION OF
LOTS 2, 3, AND 4, BLOCK 3 OF THORNTON ACRES AS RECORDED IN PLAT BOOK 1, PAGE 231,
LOCATED IN THE NORTHEAST QUARTER OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 1
WEST OF MADISON COUNTY, ALABAMA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTH WEST CORNER OF SAID LOT 1, THENCE NORTH 24 DEGREES
57 MINUTES 23 SECONDS EAST FOR A DISTANCE OF 5.49 FEET TO THE POINT OF
BEGINNING;

THENCE, FROM THE POINT OF BEGINNING, NORTH 24 DEGREES 57 MINUTES 23 SECONDS
EAST FOR A DISTANCE OF 167.47 FEET TO A POINT; THENCE, SOUTH 62 DEGREES 35
MINUTES 30 SECONDS EAST FOR A DISTANCE OF 5.00 FEET TO A POINT; THENCE, SOUTH 24
DEGREES 57 MINUTES 23 SECONDS WEST FOR A DISTANCE OF 164.99 FEET TO A POINT;
THENCE, NORTH 89 DEGREES 24 MINUTES 47 SECONDS WEST FOR A DISTANCE OF 5.49 FEET
TO THE POINT OF BEGINNING;

CONTAINING 0.02 ACRES (831 SQUARE FEET) MORE OR LESS.

Page 3 of 3
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Ordinance No. 24- (Cont.)

ADOPTED this the 8th day of February, 2024.

President of the City Council
of the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024 .

Mayor of the City of
Huntsville, Alabama
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ORDINANCE NO. 24-63

WHEREAS, the City of Huntsville has affirmed a commitment to supporting
sustainability in policy and practice; and

WHEREAS, the City had completed the “Green 13 Report in 2012, with the goal of
identifying strategies to support more sustainable development in the region; and,

WHEREAS, the City completed an update to that report in April 2023, entitled the
“Huntsville Environmental Sustainability Committee — Report to the Mayor”; and

WHEREAS, a core recommendation from that Report was the establishment of a
“Sustainability Commission”, to bring a diverse group of advocates and industry experts together
with the goal of advancing and enacting elements of the Report; and

WHEREAS, a Sustainability Commission composed of a wide range of people from
various industries that work within or impact the field of sustainability would guide the
implementation of the strategies outlined in the Report, and establish the City as a national leader
in sustainable practices and businesses;

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of
Huntsville, Alabama that there is hereby created and established in the City of Huntsville a
commission to be known as the City of Huntsville, Alabama, Sustainability Commission
(“Huntsville Sustainability Commission”) which shall consist of eleven (11) regular members.
All eleven members will be appointed by the Mayor. The appointment of members upon
expiration of their initial terms shall be as described in Section 1(b) herein. The Huntsville
Sustainability Commission shall also include non-voting ex officio members as described in
Section 2 herein. The Huntsville Sustainability Commission shall be organized and governed as
hereinafter provided:

1. Membership:

@ Of the regular members first appointed, six (6) members shall serve initial
terms of four (4) years, and five (5) members shall serve initial terms of two (2) years.
Vacancies shall be filled for unexpired terms in the manner in which original
appointments are made. The terms of all appointed members next appointed after the
expiration of the original terms shall be four (4) years. Members may be appointed to one
additional term upon the expiration of their initial term on the Board.

(b) All members shall be appointed by the Mayor, and the initial terms shall

be as follows:
6 members (initial term) 2023—2027
5 members (initial term) 2023—2025
5 members (full term) 2025—2027
6 members (full term) 2027-2031
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(© An appointee shall cease to be a member of the Board upon the

appointee's death or resignation. Appointments to fill any vacancies on the committee
shall be made only for the unexpired portion of the term so vacated.

(e Members shall receive no compensation whatsoever for their services, nor

shall they receive compensation or per diem for attending meetings; provided, however,
that actual and necessary expenses, in amounts no greater than those appropriated by the
City Council, incurred in the performance of their duties, may be paid.

2.

The following City employees or their designees shall serve as non-voting, ex

officio members of the Board.

The Office of the Mayor;

Director of Communications;

Director of Engineering;

Director of Inspections;

Director of Landscape Management;

Director of Natural Resources;

Director of Water Pollution Control;
Manager of Urban and Long-Range Planning;

An Ex officio member shall not be eligible to serve as an officer of the Board.

3.

Quorum Action by Board — Five (6) regular members of the Huntsville

Sustainability Commission shall constitute a quorum for the transaction of business. No member
shall act in any case in which he or she has a personal interest. Actions by the Commission shall
be by majority of those present.

4.

The Huntsville Sustainability Commission shall hold regularly-scheduled

quarterly meetings at such time and place within the city as it may determine; the Commission
may meet more or less frequently if needed, or as a function of sub-committees.

5.

o

The goals of the Huntsville Sustainability Commission are as follows:

Review, refine, and implement the recommendations from the Report;

Suggest additional strategies as appropriate, and with the Mayor’s assent;
Facilitate partnerships among public and private entities that might help realize
the vision of the Report;

Keep the report current, based on changing technology and best practices.

The Huntsville Sustainability Commission shall have the following duties:

Performing research and providing guidance to the City and outside industry with
regard to policies and projects;

Assisting with and supporting Industry Development;

Conducting Strategic Planning exercises for various initiatives;
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o Participating in promotional efforts for sustainable practices;
o Liaising with complementary sustainability organizations.

7. At the first meeting of the Huntsville Sustainability Commission, the members
shall elect one of its number as the chairperson, one of its number as vice-chair and one of its
number as secretary. Thereafter, the commission shall bi-annually elect from among its number a
chairman and vice-chair and secretary and such other officers as it may from time to time
determine necessary and appropriate for the conduct of commission proceedings. The Huntsville
Sustainability Commission may also create from among its members sub-committees as it deems
appropriate to further the accomplishment of its goals and duties and may further create bylaws
as appropriate.

ORDINANCE NO. 24-63 (Cont.)

ADOPTED this the 8th day of February, 2024.

President of the City Council
of the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024.

Mayor of the City of Huntsville,
Alabama
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1120

Department: Human Resources

Subject: Type of Action: Introduction

Introduction of an Ordinance to amend Ordinance No. 89-79, Classification and Salary Plan Ordinance.

Ordinance No.

Finance Information:

Account Number: N/A
City Cost Amount: N/A
Total Cost: N/A

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address:
District: District 1 [0 District2 [0 District3 [0 District4 [0 District5 O

Additional Comments:
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 1/25/2024 File ID: TMP-3815

Department: Human Resources

Subject: Type of Action: Introduction

Introduction of an ordinance to amend Ordinance No. 89-79, Classification and Salary Plan Ordinance.

Ordinance No.

Finance Information:

Account Number: N/A
City Cost Amount: N/A
Total Cost: N/A

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address:
District: District 1 [0 District2 [0 District3 [0 District4 [0 District5 O

Additional Comments:

Huntsville, Alabama Page 1 Printed on 1/17/2024
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ORDINANCE NO. 24-
BE IT ORDAINED by the City Council of the City of Huntsville, Alabama, that
Ordinance No. 89-79, as amended, entitled the City of Huntsville Classification and
Salary Plan, be and the same is hereby further amended as follows:

Section 1. The position of Music Office Programs Coordinator is hereby
created and classified at a salary grade 15.

Section 2. The position of Building Inspector II is hereby created and
classified at a salary grade 16.

Section 3. The position of Electrical Inspector II is hereby created and
classified at a salary grade 16.

Section 4. The position of Gas & Mechanical Inspector II is hereby created
and classified at a salary grade 16.

Section 5. The position of Plumbing Inspector II is hereby created and
classified at a salary grade 16.

Section 6. In all other respects, Ordinance No. 89-79, as amended, shall
remain in full force and effect.

ADOPTED this the ___ day of ,2024.

President of the City Council
of the City of Huntsville, Alabama

APPROVED this the day of ,2024.

Mayor of the City of Huntsville,
Alabama
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1121

Department: Human Resources

Subject: Type of Action: Introduction

Introduction of an Ordinance to amend the Budget Ordinance No. 23-762 to modify the authorized strength of
the departments.

Ordinance No.

Finance Information:

Account Number: NA
City Cost Amount: NA
Total Cost: NA

Special Circumstances:

Grant Funded: NA
Grant Title - CFDA or granting Agency: NA
Resolution #: N/A

Location: (list below)

Address:
District: District 1 O District2 O District 3 0 District4 O District5 O

Additional Comments:

NA
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 1/25/2024 File ID: TMP-3816

Department: Human Resources

Subject: Type of Action: Introduction

Introduction of an ordinance to amend the Budget Ordinance No. 23-762 to modify the authorized strength of
the departments.

Ordinance No.

Finance Information:

Account Number: NA
City Cost Amount: NA
Total Cost: NA

Special Circumstances:

Grant Funded: NA
Grant Title - CFDA or granting Agency: NA
Resolution #: N/A

Location: (list below)

Address:
District: District 1 O District2 O District3 0 District4 O District5 O

Additional Comments:

NA
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ORDINANCE NO. 24-
BE IT ORDAINED by the City Council of the City of Huntsville, Alabama, that
Budget Ordinance No. 23-762, adopted and approved on September 28, 2023, is hereby

amended for change in the authorized strength of the department, as follows:

In the Planning department, add one (1) regular, full-time Music Office Programs
Coordinator position, grade 15.

ADOPTED this the __ day of , 2024,

President of the City Council
of the City of Huntsville, Alabama

APPROVED this the day of ,2024.

Mayor of the City of Huntsville,
Alabama
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1131

Department: Finance

Subject: Type of Action: Approval/Action

Resolution authorizing travel expenses.

Resolution No.

Finance Information:

Account Number: Varies.
City Cost Amount: $ N/A
Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:

Huntsville, Alabama Page 1 of 1 Printed on 2/6/2024
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3840

Department: Finance

Subject: Type of Action: Approval/Action

Resolution authorizing travel expenses.

Resolution No.

Finance Information:

Account Number: Varies.
City Cost Amount: $ N/A
Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:

Huntsville, Alabama Page 1 of 1 Printed on 1/30/2024
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RESOLUTION NO. 24 -

WHEREAS, the Finance Director has reviewed and submits for approval the attached
itemized statements of travel expenses from city officials and employees. This resolution and
the supporting documents are on file in the office of the City Clerk.

BE IT RESOLVED, that the City Council of the City of Huntsville, Alabama, hereby
approves the travel expense reports herein submitted.

ADOPTED this the 8th day of February, 2024.

President of the City Council of
The City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024.

Mayor of the City of
Huntsville, Alabama
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308 Fountain Circle

Huntsville , Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1132

Department: Finance

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into Agreements with the low bidders meeting specifications as
outlined in the attached Summary of Bids for Acceptance.

Resolution No.

Finance Information:

Account Number: See additional comments below.
City Cost Amount: $ Varies based on Contract pricing structures.
Total Cost: $ Varies based on Contract pricing structures.

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:

Standard of periodic bid utilizes by various departments.
Update of Bids:

Covetrus - Animal Drugs and Supplies (Animal Services)

Huntsville, Alabama Page 1 of 1 Printed on 2/6/2024
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308 Fountain Circle

Huntsville, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3842

Department: Finance

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into agreements with the low bidders meeting specifications as
outlined in the attached Summary of Bids for Acceptance.

Resolution No.

Finance Information:

Account Number: See additional comments below.
City Cost Amount: S Varies based on Contract pricing structures.
Total Cost: S Varies based on Contract pricing structures.

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District | 0 District2 O District3 O District4 O District 5 O

Additional Comments:
Standard of periodic bid utilizes by various departments.

Update of Bids:

Covetrus - Animal Drugs and Supplies (Animal Services)

Huntsville, Alabama Page 1 of 1 Printed on 1/31/2024
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RESOLUTION NO. 24-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, the Mayor be, and
he is authorized to accept the low bids meeting specifications and effectuate the following
agreements on behalf of the City of Huntsville, a municipal corporation in the State of Alabama,
which said agreements are substantially in words and figures similar to those certain documents
attached hereto and identified herein below. An executed copy of said documents being
permanently kept on file in the office of the City Clerk of the City of Huntsville, Alabama.

AGREEMENT BETWEEN THE CITY OF HUNTSVILLE AND:

VENDOR COMMODITY/SERVICE AGREEMENT
Covetrus Animal Drugs and Supplies One Year
W/Extensions

ADOPTED this the 8th day of February. 2024.

President of the City Council of the City of
Huntsville, Alabama

APPROVED this the 8th day of February, 2024.

Mayor of the City of Huntsville, Alabama
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e
HUNTSVILLE

Finance Department
Procurement Services Division

CONTRACT/BID AWARD RECOMMENDATION FORM

TO: Erin Motes DATE: 1/25/24
FROM: Stefany McBride DEPT: Animal Services
BID #: 21-2024-50 COMMODITY/SERVICE: Animal Drugs and Supplies

AGREEMENT BETWEEN CITY OF HUNTSVILLE AND Covetrus

RECOMMENDATION:  The City of Huntsville awards the bid to Covetrus for lowest bidder and for
percentage discounted.

- DESCRIPTION " PRICE UOM | COMMENT
HW TEST K9 | 391.80 | 100CT |
K9 NOBIVAC DAPPV | 129.50 | 25CT |
K9 NOBIVAC INTRATR 3 12625 | 25CT |
| FEL NOBIVAC HCP 105.25 | 25CT |
RABIES NOBIVAC | YEAR [ 11750 © 50CT |
| RIMADYL CHEW TABS 25MG [ 175.60  180CT |
RIMADYL CHEW TAB 100MG | 266.20  180CT |

INITIAL PURCHASE: As needed
FUNDING SOURCE: 1000-50-00000-515161-0000000
TERM OF CONTRACT: [JOne Time
[£JOne Year w/ Additional One Year Extensions as Allowable by State Law
C1One Year
[ Three Months
] Other (Explain)

APPROVALS:

My staff and | have complied with all laws, regulations. City of Huntsville Procurement Rules. and the
provisions of any contract and/or grant agreements applicable 1o this procurement process. In addition. my staff
and | have not sought by collusion with the recommended Proposer/Bidder to obtain any advantage over any
other Proposer/Bidder in this procurement.

Vingea Ghakaim 1/25/24

Dcpar‘(mcm“ﬂcad i Date
. L 1.25.2024
Procurement Manager Date

Email completed form to Procurement@huntsvilleal.gov
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y
X
HUNTSVILLE

Finance Department

Procurement Services Division

CONTRACT/BID AWARD RECOMMENDATION FORM

Continuation — Page 2

TO: Erin Motes DATE: 1/25/24
FROM: Stefany McBride DEPT: Animal Services
BID #: 21-2024-50 COMMODITY/SERVICE: Animal Services and Drugs
DESCRIPTION _ PRICE  LOM COMMENT
PANACUR SUSP 10% | 143.00 | I LIT
DIROBAN INJ 25MG/ML | 27500 _ 5CT |
CONVENIA INJ | 42350 10ML
EUTHASOL SOLUTION | 65.05 _ 100ML |
BRAVECTO CAT 13.8-27.5 LBS 405.00  10CT
BRAVECTO K9 88.1-123 LBS 449.00  10CT
[ AMOXI DROPS 50MG /ML 5698 | ISML
{ LACTATED RINGERS INJECTION 66.79 | SML
BUPRENORPHINE 0.3MGML 7786 | 5ML
FATAL PLUS | 101.22 | 250 ML
B
|
7,

—

VN . W - -
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1133

Department: Finance

Subject: Type of Action: Approval/Action

Resolution authorizing the acceptance of donations.

Resolution No.

Finance Information:

Account Number: See comments below.
City Cost Amount: $ N/A
Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A

Resolution #: N/a

Location: (list below)

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:

Donations for the Cemetery department for the upkeep of Maple Hill Cemetery for a total of $860.00 from the
following:

John Grayson $100.00
Judy Perszyk 50.00
Judith Edmondson 25.00
James Rhoades 25.00
Kathy Ogle 25.00
Huntsville, Alabama Page 1 of 2 Printed on 2/6/2024

owered by Legistar™
’ v 115


http://www.legistar.com/

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024

File ID: 2024-1133

Kristi Martin
Andy Roberts
Sue Shelton
Anonymous
Billie Barbee
Mary Brown
Anonymous

150.00
100.00
25.00
20.00
100.00
200.00
40.00

Huntsville, Alabama
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308 Fountain Circle

‘ Huntsville, Alabama Huntsville, AL 35801
PR Cover Memo
Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3841
Department: Finance
Subject: Type of Action: Approval/Action

Resolution authorizing the acceptance of donations.

Resolution No.

Finance Information:

Account Number: See comments below.
City Cost Amount: S N/A
Total Cost: S N/A

Special Circumstances:

Grant Funded: § N/A
Grant Title - CFDA or granting Agency: N/A

Resolution #: N/a

Location: (list below)

Address: N/A
District; District | O District2 [0 District3 O District4 O District 5 O

Additional Comments:

Donations for the Cemetery department for the upkeep of Maple Hill Cemetery for a total of $860.00 from the
following:

John Grayson $100.00
Judy Perszyk 50.00
Judith Edmondson 25.00
James Rhoades 25.00
Kathy Ogle 25.00

Huntsville, Alabama Page 1 of 2 Printed on 1/31/2024
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024

File ID: TMP-3841

Kristi Martin
Andy Roberts
Sue Shelton
Anonymous
Billie Barbee
Mary Brown
Anonymous

150.00
100.00
25.00
20.00
100.00
200.00
40.00

Huntsville, Alabama

Page 2 of 2

Printed on 1/31/2024

powerea Dy

Legistar™

118



WHEREAS, authorization for the acceptance of the following donations is requested:

Donations for the Cemetery department for the upkeep of Maple Hill Cemetery for a total

RESOLUTION NO. 24 -

of $860.00 from the following:

John Grayson
Judy Perszyk

Judith Edmondson

James Rhoades
Kathy Ogle
Kristi Martin
Andy Roberts
Sue Shelton
Anonymous
Billie Barbee
Mary Brown
Anonymous

BE IT RESOLVED., that the City Council of the City of Huntsville, Alabama, makes no
commitment with respect to any further consideration as a result of the aforesaid donation, but
that the City Council does offer its sincere appreciation for the above said donation.

$100.00
50.00
25.00
25.00
25.00
150.00
100.00
25.00
20.00
100.00
200.00
40.00

ADOPTED this the 8th day of February. 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024.

Mayor of the City of
Huntsville, Alabama

119



. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1134

Department: Finance

Subject: Type of Action: Approval/Action

Ordinance amending Budget Ordinance No. 23-762, by changing appropriated funding for various departments
and funds.

Ordinance No.

Finance Information:

Account Number: See comments below.
City Cost Amount: $ N/A
Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:

$50,000.00 - Establish an appropriation to The Arts Council, Inc. funded from fund balance to manage The
Moon arts facilities per Resolution 23-620.

$3,000.00 - Establish an appropriation to The Huntsville City Schools - High School Band Programs funded
from the Music Office to help pay for expenses incurred by various programs due to their participation in City
sponsored and community events.

$32,000.00 - Increase Office of Diversity, Equity, and Inclusion department personnel appropriation funded

Huntsville, Alabama Page 1 of 2 Printed on 2/6/2024
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1134

from fund balance for ten paid internship positions.

$500,000.00 - Increase Engineering department operating capital appropriation for Sanitary Sewer Projects
funded by a transfer from the 2014 Capital Improvements Fund.

Huntsville, Alabama Page 2 of 2 Printed on 2/6/2024
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3804

Department: Finance

Subject: Type of Action: Approval/Action

Ordinance amending Budget Ordinance No. 23-762, by changing appropriated funding for various departments
and funds.

Ordinance No.

Finance Information:

Account Number: See comments below.
City Cost Amount: $ N/A
Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:

$50,000.00 - Establish an appropriation to The Arts Council, Inc. funded from fund balance to manage The
Moon arts facilities per Resolution 23-620.

$3,000.00 - Establish an appropriation to The Huntsville City Schools - High School Band Programs funded
from the Music Office to help pay for expenses incurred by various programs due to their participation in City
sponsored and community events.

$32,000.00 - Increase Office of Diversity, Equity, and Inclusion department personnel appropriation funded

Huntsville, Alabama Page 1 of 2 Printed on 1/31/2024
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3804

from fund balance for ten paid internship positions.

$500,000.00 - Increase Engineering department operating capital appropriation for Sanitary Sewer Projects
funded by a transfer from the 2014 Capital Improvements Fund.

Huntsville, Alabama Page 2 of 2 Printed on 1/31/2024
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ORDINANCE NO. 24 -
BE IT ORDAINED by the City Council of the City of Huntsville, Alabama, that Budget

Ordinance No. 23-762, adopted and approved on September 28, 2023, is hereby amended as
follows:

In the GENERAL FUND:

Establish an appropriation to The Arts Council, Inc. in the amount of $50,000.00 funded
from fund balance to manage The Moon arts facilities per Resolution 23-620.

Establish an appropriation to The Huntsville City Schools - High School Band Programs
in the amount of $3,000.00 funded from the Music Office to help pay for expenses incurred by
various programs due to their participation in City sponsored and community events.

Increase Office of Diversity, Equity, and Inclusion department personnel appropriation in
the total amount of $32,000.00 funded from fund balance for ten paid internship positions.

In the WPC 2005 ECONOMIC DEVELOPMENT FUND:
Increase Engineering department operating capital appropriation in the total amount of

$500,000.00 for Sanitary Sewer Projects funded by a transfer from the 2014 Capital Improvements
Fund.

ADOPTED this the 8th day of February, 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024.

Mayor of the City of
Huntsville, Alabama
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1135

Department: City Council

Subject: Type of Action: Approval/Action

Ordinance approving transfer of funds from City Council department to Administration/Diversity, Equity &
Inclusion.

Ordinance No.

Finance Information:

Account Number: 1000-11-11100-515370-00000000-
City Cost Amount: $ 5,000.00
Total Cost: $ 5,000.00

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:

$5,000.00 - Transfer to the Office of Diversity, Equity, and Inclusion division to distribute funds to Huntsville
Revisited Museum and The University of Alabama in Huntsville to support community events in celebration of
Black History Month.

From City Council Department - Outside Professional Agencies
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3861

Department: City Council

Subject: Type of Action: Approval/Action

Ordinance approving transfer of funds from City Council department to Administration/Diversity, Equity &
Inclusion.

Ordinance No.

Finance Information:

Account Number: 1000-11-11100-515370-00000000-
City Cost Amount: $ 5,000.00
Total Cost: $ 5,000.00

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:

$5,000.00 - Transfer to the Office of Diversity, Equity, and Inclusion division to distribute funds to Huntsville
Revisited Museum and The University of Alabama in Huntsville to support community events in celebration of
Black History Month.

From City Council Department - Outside Professional Agencies
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ORDINANCE NO. 24 -
WHEREAS, the City Council of the City of Huntsville, Alabama has approved the
following appropriations, goods or services; and

WHEREAS, these appropriations, goods or services will be procured in accordance with
the current laws, policies and procedures of the City of Huntsville, AL; and

WHEREAS, the Finance Director is hereby authorized, without further action by the
City Council, to make budget amendments to appropriate expenditure accounts for proper
accounting of the approved amounts listed in this Ordinance; and
BE IT ORDAINED by the City Council of the City of Huntsville, Alabama Budget
Ordinance No. 23-762, adopted and approved on September 28, 2023, is hereby amended, if
appropriate, by the following approved purchases:
City Council
$5,000.00 — Transfer to the Office of Diversity, Equity, and Inclusion division to distribute funds
to Huntsville Revisited Museum and The University of Alabama in Huntsville to support
community events in celebration of Black History Month.

From City Council Department — Outside Professional Agencies

ADOPTED this the 8th day of February, 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024.

Mayor of the City of
Huntsville, Alabama
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1136

Department: City Council

Subject: Type of Action: Approval/Action

Ordinance approving appropriations, goods, or services for District 5 Council Improvement Funds.

Ordinance No.

Finance Information:

Account Number: 3020-11-11500-00000000-
City Cost Amount: $20,000.00
Total Cost: $ 20,000.00

Special Circumstances:

Grant Funded: $§ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 [0 District2 [0 District3 [0 District4 [0 District5 O

Additional Comments:

$10,000.00 - Appropriation to Greater Huntsville Area Chapter of National Coalition of 100 Black Women to
support an Artificial Intelligence and Machine Learning program.

$10,000.00 - Appropriation to CNI Solutions to support the implementation of financial literacy programs and
creation of other transformative opportunities for underserved communities.
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3843

Department: City Council

Subject: Type of Action: Approval/Action

Ordinance approving appropriations, goods, or services for District 5 Council Improvement Funds.

Ordinance No.

Finance Information:

Account Number: 3020-11-11500-00000000-
City Cost Amount: $20,000.00
Total Cost: $ 20,000.00

Special Circumstances:

Grant Funded: $§ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 [0 District2 [0 District3 [0 District4 [0 District5 O

Additional Comments:

$10,000.00 - Appropriation to Greater Huntsville Area Chapter of National Coalition of 100 Black Women to
support an Artificial Intelligence and Machine Learning program.

$10,000.00 - Appropriation to CNI Solutions to support the implementation of financial literacy programs and
creation of other transformative opportunities for underserved communities.
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ORDINANCE NO. 24 —

WHEREAS, the City Council of the City of Huntsville, Alabama has approved the
following appropriations, goods or services; and

WHEREAS, these appropriations, goods or services will be procured in accordance with
the current laws, policies and procedures of the City of Huntsville, AL; and

WHEREAS, the Finance Director is hereby authorized, without further action by the
City Council, to make budget amendments to appropriate expenditure accounts for proper
accounting of the approved amounts listed in this Ordinance; and

BE IT ORDAINED by the City Council of the City of Huntsville, Alabama Budget
Ordinance No. 23-762, adopted and approved on September 28, 2023, is hereby amended, if
appropriate, by the following approved purchases:

District 5 — Meredith

$10,000.00 — Appropriation to Greater Huntsville Area Chapter of National Coalition of 100
Black Women to support an Artificial Intelligence and Machine Learning program.

$10,000.00 — Appropriation to CNI Solutions to support the implementation of financial literacy
programs and creation of other transformative opportunities for underserved communities.

ADOPTED this the 8th day of February, 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024.

Mayor of the City of
Huntsville, Alabama
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1137

Department: Urban Development

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into a Memorandum of Understanding between the City of
Huntsville, Alabama and the Huntsville-Madison County Airport Authority.

Resolution No.

Finance Information:

Account Number: 3080-71-00000-530000-BUDGETO01-
City Cost Amount: $200,000.00
Total Cost: $200,000.00

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:
Contract is for continued support and growth of the master plan for economic development.
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308 Fountain Circle

HuntSVille, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1137

Department: Urban Development

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into a Memorandum of Understanding between the City of
Huntsville, Alabama and the Huntsville-Madison County Airport Authority.

Resolution No.

Finance Information:

Account Number: 3080-71-00000-530000-BUDGETO01-
City Cost Amount: $200,000.00
Total Cost: $200,000.00

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:
Contract is for continued support and growth of the master plan for economic development.

Huntsville, Alabama Page 1 of 1 Printed on 2/7/2024
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RESOLUTION NO. 24-

BE IT RESOLVED that the City Council of the City of Huntsville, Alabama, that the
Mayor be, and is hereby authorized to enter into a Memorandum of Understanding between the
City of Huntsville, Alabama and the Huntsville-Madison County Airport Authority, on behalf of
the City of Huntsville, a municipal corporation in the State of Alabama, which said Memorandum
of Understanding is substantially in words and figures similar to that certain document attached
hereto and identified as a “Memorandum of Understanding between the City of Huntsville.
Alabama and the Huntsville-Madison County Airport Authority,” consisting of two (2) pages and
the date of February 8., 2024, appearing on the margin of the first page, together with the signature
of the President or President Pro Tem of the City Council, an executed copy of said document
being permanently kept on file in the Office of the City Clerk of the City of Huntsville, Alabama.

ADOPTED this the 8th day of February, 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024.

Mayor of the City of Huntsville,
Alabama
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MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING (this "MOU") is made and entered
into by and between the CITY OF HUNTSVILLE, an Alabama municipal corporation (the
"City") and the HUNTSVILLE-MADISON COUNTY AIRPORT AUTHORITY, an
Alabama public non-profit corporation (the “Airport Authority"). This MOU is effective as of
the 8th day of February, 2024.

WHEREAS, the Airport Authority is responsible for the operation of the Huntsville
International Airport Air Cargo Center and International Intermodal Center; and the Jetplex Industrial

Park; and

WHEREAS, The International Intermodal Center located in the Port of Huntsville Global
Logistics Park, provides a single hub location specializing in receiving, transferring, storing, and
distributing international and domestic cargo via air, rail, and highway; and

WHEREAS, the Huntsville air cargo market is served by domestic and international all-cargo
carriers operating out of the International Intermodal Center with weekly international nonstop service
available to Europe; Hong Kong; Shanghai; and Sao Paulo, Brazil; and

WHEREAS, the Huntsville International Airport’s current industrial properties have
and continue to provide new jobs and expanded tax base; and

WHEREAS, the continued growth and expansion of industrial opportunities within
the Airport Authority footprint is integral to the continuing economic growth of Huntsville;
and

WHEREAS, both the City and the Airport Authority desire to continue to make capital
investments to create new jobs and expand the Huntsville tax base; and

WHEREAS, the City desires to make a one-time grant of $200,000.00 to the Airport
Authority to continue the expansion of the Airport Master Plan such to expand economic
development opportunities for the City; and

WHEREAS, this one-time grant will provide a public benefit of general application to
the City of Huntsville.

NOW THEREFORE, in consideration of the premises and the mutual covenants
contained herein the City and the Airport Authority agree as follows:

ke One-Time Pavment. The City shall pay the Airport Authority a one-time lump
sum payment of Two Hundred Thousand Dollars ($200,000.00). The payment shall be made
within thirty (30) days of the execution of this Memorandum of Understanding by both parties.

2. Use of Funds. The Airport Authority shall use these funds exclusively for the
expansion of economic development objectives of the Authority and the recruitment of new

President of the City Council of the City
of Huntsville, AL
Date: _ February 8, 2024
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industrial users that will create new jobs and investments within the Huntsville International
Airport’s assets. The funds shall be utilized within one year of the execution of this
Memorandum of Understanding by both parties. Any funds not used as agreed upon herein
shall be returned to the City.

IN WITNESS WHEREOQOF, the parties hereto have executed this agreement on
the day and year first above written.

HUNTSVILLE-MADISON COUNTY

THE CITY OF HUNTSVILLE
AIRPORT AUTHORITY
By:
y By:
Tommy Battle
Its: Mayor Its:
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1138

Department: General Services

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into a Fixed Price Agreement between the City of Huntsville and
Pettus Plumbing & Piping, Inc. for the Art Museum HVAC Renovation.

Resolution No.

Finance Information:

Account Number: 4017-14-00000-523020-00000000
City Cost Amount: $3,493,320.00
Total Cost: $3,493,320.00

Special Circumstances:

Grant Funded: NONE
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: 300 Church Street
District: District 1 O District2 O District3 O District4 O District5 X

Additional Comments:

Work to include chiller replacement (2) modular air handling units (4) Dx split systems, boiler, hydronic piping
systems and partial roof replacement, full BAS controls upgrade and associated electrical work.
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1138
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3832

Department: General Services

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into a Fixed Price Agreement between the City of Huntsville and
Pettus Plumbing & Piping, Inc. for the Art Museum HVAC Renovation.

Resolution No.

Finance Information:

Account Number: 4017-14-00000-523020-00000000
City Cost Amount: $3,493,320.00
Total Cost: $3,493,320.00

Special Circumstances:

Grant Funded: NONE
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: 300 Church Street
District: District 1 O District2 O District3 O District4 O District5 X

Additional Comments:

Work to include chiller replacement (2) modular air handling units (4) Dx split systems, boiler, hydronic piping
systems and partial roof replacement, full BAS controls upgrade and associated electrical work.
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3832
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RESOLUTION NO. 24-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that the
Mayor be, and is hereby authorized to enter into a fixed price agreement by and between
the City of Huntsville and Pettus Plumbing & Piping, Inc. for the Art Museum HVAC
Renovation, located at 300 Church Street SW, Huntsville, Alabama in the amount of

$3.464.700.00 - Base Bid
Three Million Four Hundred Sixty-Four Thousand Seven Hundred Dollars and No/100s

$28.620.00 - Alternate #1 (5-year Material/Labor Warranty)

$3.493.320.00 - Total Contract Price
Three Million Four Hundred Ninety-Three Thousand Three Hundred Twenty Dollars and
No/100s

Unit Price #1 Replace 200 S.F. Metal Roof Decking $3,000
Unit Price #2 Replace 200 S.F. Wood Roof Decking $1,600
Unit Price #3 Remove/Replace (1) 6°RD and (1) 6”ERD $3,000
Unit Price #4 Remove/Replace 4” Cast Iron Pipe $3,200
Unit Price #5a Remove/Replace 75 LF 1” welded gas pipe $2,100
Unit Price# 5b Remove/Replace 75 LF 1-1/2” gas pipe $2,200
Unit Price# 5¢c Remove/Replace 50 LF 2” welded gas pipe $2,200

on behalf of the City of Huntsville, a municipal corporation in the State of Alabama,
which said agreement is substantially in words and figures similar to the certain
document attached hereto and identified as “Standard Agreement between the City of
Huntsville and Pettus Plumbing & Piping, Inc.,” consisting of a total of forty-three (43)
pages together with the signature of the City Council President and an executed copy of
said document being permanently kept on file in the Office of the City Clerk of the City
of Huntsville, Alabama.

ADOPTED this the 8th day of February, 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024.

Mayor of the City of Huntsville,
Alabama
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FIXED PRICE AGREEMENT BETWEEN
THE CITY OF HUNTSVILLE
AND
PETTUS PLUMBING & PIPING, INC.
WITH ENGINEERING SUPPORT FROM

MIMS ENGINEERING, INC.
This Agreement is made by and between: City of Huntsville
P.O. Box 308

Huntsville, Alabama 35804

(hereinafter referred to as the “Owner”) and: Pettus Plumbing & Piping, Inc.
12647 Hwy 72 West
Rogersville, Alabama 35652

(hereinafter referred to as the “Contractor’’) under seal for construction described
below to be rendered for the following Project:

Project Title: Huntsville Art Museum HVAC Renovation

General Description: Work to include chiller replacement (2) modular air handling units
(4) Dx split systems, boiler, hydronic piping systems and partial roof replacement, full
BAS controls upgrade and associated electrical work.

Date:_ February 8, 2024
President of the City Council:

REVISED 04-29-2021
Legal Approved 00270-1 Contract
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ARTICLE I
THE CONTRACT AND THE CONTRACT DOCUMENTS
1.1 THE CONTRACT

1.1.1 This Fixed Price Construction Contract between the Owner and the Contractor, of
which this Agreement is part, consists of the Contract Documents. It shall be effective
on the date this Agreement is executed by the last party to execute it.

1.2 THE CONTRACT DOCUMENTS

1.2.1  The Contract Documents consist of this Agreement with manual dated 11/28/2023, and
addenda(s)1&2, issued during the bidding and value engineering/cost reduction/quality
reduction procedure, all Change Orders and Field Orders issued hereafter, any other
amendments hereto executed by the parties hereafter, all of which are hereby
incorporated herein by reference and made a part hereof. A record copy of the Contract
Documents will be maintained at the City of Huntsville’s General Services Department
offices. Documents not included or expressly contemplated in this Article 1 do not,
and shall not form any part of this Contract.

1.3 ENTIRE AGREEMENT

1.3.1  This Contract, together with the Contractor’s performance and payment bonds for the
Project, constitute the entire and exclusive agreement between the Owner and the
Contractor with reference to the Project. Specifically, but without limitation, this
Contract supersedes all prior written or oral discussions, communications,
representation, understandings, negotiations, or agreements, if any, between the Owner
and Contractor, unless specifically referenced and included in paragraph 1.2 above.

14 NO PRIVITY WITH OTHERS

1.4.1  Nothing contained in this Contract shall create, or be interpreted to create, privity or
any other contractual agreement or relationship between the Owner and any person or
entity other than the Contractor.

1.5 INTENT AND INTERPRETATION

1.5.1  The intent of this Contract is to require complete, correct and timely execution of the
Work. Any Work that may be required by the Contract Documents, or any one or more
of them, as necessary to produce the intended result shall be provided by the Contractor
for the Contract Price.

1.5.2  This Contract is intended to be an integral whole and shall be interpreted as internally
consistent. What is required by any one Contractor Document shall be considered as
required by the Contract.

1.5.3 When a word, term or phrase is used in the Contract, it shall be interpreted or construed,
first, as defined herein: second, if not defined, according to its generally accepted
meaning in the construction industry; and third, if there is no generally accepted
meaning in the construction industry, according to its common and customary usage.

1.5.4  The words “include”, includes”, “including”, as used in this Contract, shall be deemed
to be followed by the phrase, “without limitation”.

1.5.5  The specification herein of any act, failure, refusal, omission, event, occurrence or
condition as constituting a material breach of this Contract shall not imply that any

REVISED 04-29-2021
Legal Approved 00270-2 Contract
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1.5.6

1.5.7

1.5.8

1.5.9

other, non-specified act, failure, refusal, omission, event, occurrence or condition shall
be deemed not to constitute a material breach of the Contract.

Words or terms used as nouns in the Contract shall be inclusive of their singular and
plural forms, unless the context of their usage clearly requires a contrary meaning.

Contractor warrants and represents that it has received, reviewed, and examined the
documents prepared by Engineer using that degree of skill and care as a reasonably
prudent Contractor would exercise under similar circumstances in preparing an
estimate for work of a similar scope and magnitude. Based upon that examination,
Contractor further warrants that it has not discovered any defects or deficiencies in the
Contract Documents and that the documents are, to the best of Contractor’s knowledge,
information, and belief, adequate for constructing the Project. Contractor further agrees
that in the event it should discover any defect, inconsistency, or inadequacy in the
Contract Documents, it will notify Owner in writing as soon as practicable of such
defect, inconsistency, or inadequacy such that Owner may request Engineer to remedy
the same.

In the event any conflict, discrepancy, or inconsistency among any of the documents
which make up this contract, the following shall control: The Contractor is deemed to
have based his estimate upon the order of precedence as set froth below of performing
the work. As between numbers and scaled measurements on the Drawings and in the
Design, the numbers shall govern: and between larger scale and smaller scale drawings,
the larger scale shall govern. Interpretations shall be based on the following order of
precedence: 1) This Agreement, 2) Supplementary Conditions, if any, 3) Bid
Documents and Addenda, with those Addenda of later date having precedence over
those of earlier date, 4) The General Condition of the Contract for Construction, AIA
Document A201, 5) Drawings and Specifications. In the event that there is a conflict
between the Drawings and Specifications, the Owner shall determine which shall
govern and it shall be assumed that the Contractor used the most expensive method of
construction in preparing his bid for the Contract. This contract shall be administered
based on the aforesaid assumption.

Neither the organization of any of the Contract Documents into divisions, sections,
paragraphs, articles, (or other categories), nor the organization or arrangement of the
Design, shall control the Contractor in dividing the Work or in establishing the extent
or scope of the Work to be performed by Subcontractors.

1.6 OWNERSHIP OF CONTRACT DOCUMENTS

1.6.1

The Contract Documents, and each of them, as well as other documents furnished by
the Owner, shall remain the property of the Owner. The contractor shall have the right
to keep one record set of the Contract Documents upon completion of the Project,
provided, however, that in no event shall Contractor use, or permit to be used, any or
all such Contract Documents on other projects without the Owner’s prior written
authorization.

ARTICLE 11

THE WORK

2.1 The Contractor shall perform all the Work required by this Contract.

2.2 The term “Work” shall mean whatever is done by or required of the Contractor to perform and
complete its duties under this Contract, including the following construction of the whole or a
designated part of the Project; furnishing of any required surety bonds and insurance; and the
provision or furnishings of labor, supervision, services, materials, supplies, equipment, fixtures,
appliances, facilities, tools, transportation, storage, power, permits and licenses required of the

REVISED 04-29-2021
Legal Approved
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Contractor, fuel, heat, light, cooling and all other utilities as required by this Contract. The Work
to be performed by the Contractor is generally described as set forth on page 1 and as set forth
in the Contract Documents.

31 TIME

3.1.3

ARTICLE III

CONTRACT TIME

The Contractor shall commence the Work within 10 calendar days after the Owner
issues the written notice to proceed and shall diligently continue its performance until
final completion of the Project. The contractor shall accomplish Final Completion of
all of the Work no later than 462 days from the date following the Notice to Proceed.
The number of calendar days from the date on which the Work is permitted to proceed,
through the date set froth for Final Completion, shall constitute the “Contract Time.”

The term “Substantial Completion”, as used herein, shall mean that point at which, as
certified in writing by the Engineer , the Project is at a level of completion in strict
compliance with his contract, such that the Owner or its designee can enjoy beneficial
use or occupancy and can use or operate it in all respects, for its intended purpose.
Partial use or occupancy of the Project shall not result in the Project being deemed
substantially complete, and such partial use or occupancy shall not be evidence of
substantial completion.

All limitations of time set forth in the Contract Documents are of the essence of this
Contract.

3.2 LIQUIDATED DAMAGES

3.2.1

REVISED 04-29-2021
Legal Approved

In the event that unexcused delay causes the Contractor to fail to accomplish Substantial
Completion of the Work in accordance with the dates set forth herein, for each and
every day of delay the Contractor shall pay to the Owner the sum of $100 per day for
liquidated damages for the loss of use. Any sums due and payable hereunder by the
Contractor shall be payable, not as a penalty, but as liquidated damages representing an
estimate of delay damages likely to be sustained by the Owner, estimated at or before
the time of executing this Contract. When the Owner reasonably believes that
Substantial Completion will be inexcusably delayed, the Owner shall be entitled, but
not required, to withhold from any amounts otherwise due the Contractor an amount
then believed by the Owner to be adequate to recover liquidated damages applicable to
such delays. If and when the Contractor overcomes the delay in achieving Substantial
Completion, or any part thereof, for which the Owner has withheld payment, the Owner
shall promptly release to the Contractor those funds withheld, but no longer applicable,
as liquidated damages. For liquidated damages pertaining to failure to achieve Final
Completion in accordance with the requirements of paragraph 3.1.1. See paragraph 5.7.

00270-4 Contract
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ARTICLE IV
CONTRACT PRICE

4.1 THE CONTRACT PRICE

4.1.1

The Owner shall pay, and the Contractor shall accept, as full and complete payment
for the Contractor’s timely performance of all of the Work and obligations required
herein, the Fixed Price Agreement of

$ 3.464.700.00 - Base Bid
Three Million Four Hundred Sixty Four Thousand Seven Hundred Dollars and
No/100s

$28.620.00 - Alternate #1  Include 5-year Material/Labor Warranty

$3.493.320.00 - Total Contract Price
Three Million Four Hundred Ninety Three Thousand Three Hundred Twenty
Dollars and No/100s

Unit Price #1 Replace 200 S.F. Metal Roof Decking $3,000
Unit Price #2 Replace 200 S.F. Wood Roof Decking $1,600
Unit Price #3 Remove/Replace (1) 6”RD and (1) 6”ERD $3,000
Unit Price #4 Remove/Replace 4” Cast Iron Pipe $3,200
Unit Price #5a  Remove/Replace 75 LF 1” welded gas pipe $2,100
Unit Price# Sb  Remove/Replace 75 LF 1-1/2” gas pipe $2,200
Unit Price# 5S¢ Remove/Replace 50 LF 2” welded gas pipe $2,200

For sales and use tax certificate exemption purposes the total fixed price amount
does not include any amounts for sales and use taxes and the amount of
$120.,000.00 is the approximate estimated sales taxes excluded from the Base
Bid.

The price set forth in this paragraph 4.1 shall constitute the Contract Price which shall
not be modified except by Change Order or other mutually agreed upon contract
modification as provided in this Contract. The contract price as set forth herein shall
include the cost of all labor, materials, and supplies to be used or incorporated in the
project. The contract price as stated herein, including adjustments such as change
orders, is the total amount payable by the Owner to the Contractor for performance of
the Work under the Contract Documents.

ARTICLE V

PAYMENT AND COMPLETION

51 SCHEDULE OF VALUES

5.1.1

REVISED 04-29-2021
Legal Approved

Within 10 calendar days of the issuance of the notice to proceed, the Contractor shall
prepare and submit to the Owner and to the Engineer a Contractor’s Schedule of Values
allocating the Contract Price to the various portions of the Work for the purposes of
periodic and final payment. The Contractor’s mobilization, cleanup, bonds, insurance,
overhead and profit shall be separated from subcontractor and materials costs. The
Contractor's Schedule of Values shall be prepared in such form, with such detail, and
supported by such data as the Engineer or the Owner may require to substantiate its
accuracy. The Contractor shall not imbalance its Schedule of Values nor artificially
inflate any element thereof. The violation of this provision by the Contractor shall
constitute a material breach of this Contract. The Schedule of Values shall be used only

00270-5 Contract
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as a basis for the Contractor's Applications for Payment and shall only constitute such
basis after it has been acknowledged in writing by the Engineer and the Owner.

5.2 PAYMENT PROCEDURE

5.2.1

522

523

524

REVISED 04-29-2021
Legal Approved

The Owner shall pay the Contract Price to the Contractor as provided below.

PROGRESS PAYMENTS - The form of the Contractor’s Application for Payment
shall be supported by AIA Document G703, Continuation Sheet. Based upon the
Contractor's Schedule of Values, the Contractor shall submit his applications for
payment, in duplicate (each being notarized), to the Engineer and to the Owner. After
being subsequently certified by the Engineer and sent to the Owner by the Engineer,
the Owner shall make progress payments to the Contractor on account of the Contract
Price.

On or about the twentieth (20th) of each month after commencement of the Work, but
no more frequently than once a month, the Contractor shall submit an Application for
Payment to the Engineer and to the Owner in such form and manner, and with such
supporting data and content, as the Owner or the Engineer may require. Therein, the
Contractor may request payment for ninety-five percent (95%) of that portion of the
Contract Price, less the total amounts of previous payments received from the Owner,
which are properly allocable to Contract requirements properly provided, including
labor and materials properly incorporated in the Work and including any materials
stored on the site or suitably stored and insured off site for subsequent incorporation in
the Work. Prior to requesting payment for any materials, the Contractor shall document
to the satisfaction of the Owner and the Engineer that the Contractor has paid for the
materials included in the request for payments or that the materials are currently
invoiced and payable. Payment for stored materials and equipment shall also be
conditioned upon the Contractor's certification satisfactory to the Owner, that the owner
has title to such materials and equipment and shall include proof of required insurance
against loss or damage. Such Application for Payment shall be signed by the Contractor
and shall constitute the Contractor's representation that the Work has progressed to the
level for which payment is requested in accordance with the Schedule of Values, that
the Work has been properly installed or performed in full accordance with this Contract,
and that the Contractor knows of no reason why payment should not be made as
requested. Thereafter, the Engineer will review the Application for Payment and may
also review the Work at the Project site or elsewhere to determine whether the quantity
and quality of the Work is as represented in the Application for Payment and is as
required by this Contract. After fifty percent (50%) of the Work has been completed,
the Contractor may increase his payment request percentage to be one hundred percent
( 100%) of Work completed for the remaining half of the project instead of the ninety-
five percent (95%) set forth above. Should the Contractor elect to calculate the
retainage of 5% on a line item basis within the Schedule of Values, the total retainage
per pay request shall be not less than 5% until the total pay application exceeds 50% of
the Contract value.

The Engineer shall determine and certify in writing to the Owner no later than the last
day of the month, the amount properly owing to the Contractor. The amount of each
partial payment shall be the amount certified for payment by the Engineer less such
amounts, if any, otherwise owing by the Contractor to the Owner or which the Owner
shall have the right to withhold as authorized by this Contract. The Engineer's
certification of the Contractor's Application for Payment shall not preclude the Owner
from the exercise of any of its rights as set forth in Paragraph 5.3 herein below. The
Owner will make payment to the Contractor pursuant to the Contractor’s Application
for Payment within thirty (30) days from the date of receipt by the Owner of the
Engineer’s certification of the Contractor’s Application for Payment.
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(©)

(d)

(e)

)

(2)

5.2.5  The Contractor warrants that title to all Work covered by an Application for Payment
will be vested in the Owner no later than the time of payment. The Contractor further
represents and warrants that upon submittal of an Application for Payment, all Work
for which payments have been previously paid by the Owner shall be free and clear of
liens, claims, security interest or other encumbrances in favor of the Contractor or any
other person or entity whatsoever. As a condition precedent to payment, the Contractor
shall provide on a monthly basis to the Owner properly executed waivers of lien, in the
form provided by the Owner which is set forth in “Exhibit D” hereto, from all
subcontractors, materialmen, suppliers, or others having lien rights, wherein said
subcontractors, materialmen, suppliers, or others having lien rights, shall acknowledge
receipt of all sums due to date pursuant to all prior Applications for Payment and waive
and relinquish any liens, lien rights or other claims relating to date to the work site.

5.2.6  When payment is received from the Owner, the Contractor shall promptly pay each
Subcontractor, materialmen, laborers, and suppliers the amounts they are due for the
work covered by such payment. In the event the Owner becomes informed that the
Contractor has not paid a Subcontractor, materialman, laborer, or supplier as herein
provided, the Owner shall have the right, but not the duty, to issue future checks in
payment to the Contractor of amounts otherwise due hereunder naming the Contractor
and any such Subcontractor, materialman, laborer, or supplier as joint payees. Such
joint check procedure, if employed by the Owner, shall create no rights in favor of any
person or entity beyond the right of the named payees to payment of the check and shall
not be deemed to commit the Owner to repeat the procedure in the future.

5.2.7  No progress payment, nor any use or occupancy of the Project by the Owner, for any
purpose, shall be interpreted or construed to constitute an acceptance of any Work not
in strict accordance with this Contract.

5.2.8  No progress payment may include requests for payment of amounts the Contractor does
not intend to pay to a Subcontractor or material supplier because of a dispute or other
reason.

WITHHELD PAYMENT

5.3.1  The Owner may decline to make payment, may withhold funds, and, if necessary, may
demand the return of some or all of the amounts previously paid to the Contractor, to protect the
Owner from loss because of:

defective Work not remedied by the Contractor nor, in the opinion of the Owner, likely to be
remedied by the Contractor.

the quality of a portion, or all, of the Contractor’s work not being in accordance with the
requirements of this Contract.

the quantity of the Contractor’s work not being as represented in the Contractor’s Application
for Payment.

claims made or likely to be made by third parties against the Owner or the Owner's property.
failure by the Contractor to use Contract funds, previously paid the Contractor by the Owner, to
pay Contractor’s work related obligations including Subcontractors, laborers, materialmen,

material and equipment suppliers or others in a prompt and proper fashion.

evidence that the balance of the Work cannot be completed in accordance with the Contract for
the unpaid balance of the Contract Price.

evidence related to the Contractor’s rate of Progress which in the Owner’s opinion indicates that
the Work will not be completed in the time required for substantial or final completion.
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(h) the Contractor’s persistent failure to carry out the Work or refusal to perform any of its
obligations in accordance with the Contract.

(1) damage or loss caused by the Contractor or a Subcontractor, materialman, laborer, or supplier to
the Owner or a third party to whom the Owner is, or may be, liable.

In the ev

ent that the Owner makes written demand upon the Contractor for amounts previously

paid by the Owner as contemplated in this Subparagraph 5.3.1, the Contractor shall promptly
comply with such demand.

5.4 UNEXC

54.1

USED FAILURE TO PAY

If within thirty (30) days after the date established herein for payment to the Contractor
by the Owner, the Owner, without cause or basis hereunder, fails to pay the Contractor
any amount then due and payable to the Contractor, then the Contractor may after seven
(7) additional days' written notice to the Owner and the Engineer, and without prejudice
to any other available rights or remedies it may have, stop the Work until payment of
those amounts due from the owner have been received.

5.5 SUBSTANTIAL COMPLETION

5.5.1

When the Contractor believes that Substantial Completion has been achieved as defined
by 3.1.2, the Contractor shall notify in writing the Engineer and the Owner and shall
submit in writing a list of items to be completed or corrected. When the Engineer, on
the basis of an inspection, determines that the Work is in fact substantially complete,
then the Engineer will prepare a Certificate of Substantial Completion which shall
establish the date of Substantial Completion, shall state the responsibilities of the
Owner and the Contractor as applicable for Project security, maintenance, heat, utilities,
damage to the Work, and insurance, and shall fix the time within which the Contractor
shall complete the items listed therein. If the Engineer, through its inspection, fails to
find that the Contractor’s work is substantially complete, and is required to repeat all,
or any portion of, its Substantial Completion inspection, the Contractor shall bear the
cost of such repeat inspections(s) which cost may be deducted by the Owner from any
payment then or thereafter due to the Contractor. Guarantees and equipment warranties
required by the Contract shall commence on the date of Substantial Completion of the
Work. The Certificate of Substantial Completion shall be submitted to the Owner and
the Contractor for their written acceptance of the responsibilities assigned to them in
such certificate. Upon Substantial Completion of the Work, and execution by both the
Owner and the Contractor of the Certificate of Substantial Completion, the Owner shall
pay the Contractor an amount sufficient to increase total payments to the Contractor to
one hundred percent (100%) of the Contract Price less three hundred percent (300%)
of the reasonable costs as determined by the Owner for completing all incomplete Work,
correcting and bringing into conformance all defective and nonconforming Work, and
handling all outstanding or threatened unsettled claims.

5.6 PARTIAL OCCUPANCY OR USE

5.6.1

REVISED 04-29-2021
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The Owner may occupy or use any completed or partially completed portion of the
Work at any stage when such portion is designated by separate agreement with the
Contractor or as identified in Article III. Such partial occupancy or use may commence
whether or not the portion is substantially complete, provided the Owner and Contractor
have accepted in writing the responsibilities assigned to each of them for payments,
retainage if any, security, maintenance, heat utilities, damage to the Work and insurance,
and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Contract Documents. When the
Contractor considers a portion substantially complete, the Contractor shall prepare and
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5.6.2

5.6.3

submit a list to the Engineer as provided under Subparagraph 5.5.1. Consent of the
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage
of the progress of the Work shall be determined by written agreement between the
Owner and Contractor or, if no agreement is reached, by decision of the Engineer.

Immediately prior to such partial occupancy or use, the Owner, Contractor and
Engineer shall jointly inspect the area to be occupied or portion of the Work to be used
in order to determine and record the condition of the Work.

Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the
Work shall not constitute acceptance of Work not complying with the requirements of
the Contract Documents.

5.7 COMPLETION AND FINAL PAYMENT

5.7.1

572

5.7.3
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When all of the Work is finally complete and the Contractor is ready for a final
inspection, it shall notify the Owner and the Engineer thereof in writing. Thereupon,
the Engineer will make final inspection of the Work and, if the Engineer confirms that
the Work is complete in full accordance with this Contract and this Contract has been
fully performed, the Engineer will promptly issue a final Certificate for Payment
certifying to the Owner that the Project is complete and the Contractor is entitled to the
remainder of the unpaid Contract Price, less any amount withheld pursuant to this
Contract. If the Engineer is unable to issue its final Certificate for Payment and is
required to repeat its final inspection of the Work, the Contractor shall bear the cost of
such repeat final inspection(s) which cost may be deducted by the Owner from the
Contractor's final payment.

If the Contractor fails to achieve final completion within the time fixed in paragraph
3.1, the Contractor shall pay the Owner the sum of $100.00 dollars per day for each
and every calendar day of unexcused delay in achieving final completion beyond the
date set forth herein for final completion of the Work. Any sums due and payable
hereunder by the Contractor shall be payable, not as a penalty, but as liquidated
damages representing an estimate of delay damages likely to be sustained by the Owner,
estimated at or before the time of executing this Contract. When the Owner reasonably
believes that final completion will be unexcusably delayed, the Owner shall be entitled,
but not required, to withhold from any amounts otherwise due the Contractor an amount
then believed by the Owner to be adequate to recover liquidated damages applicable to
such delays. If and when the Contractor overcomes the delay in achieving final
completion, or any part thereof, for which the Owner has withheld payment, the Owner
shall promptly release to the Contractor those funds withheld, but no longer applicable,
as liquidated damages.

The Contractor shall not be entitled to final payment unless and until it submits to the
Owner and the Engineer, in a form and manner required by the Owner, if any, its
affidavit that all its obligations for payrolls, Subcontractors, laborers, invoices for
materials and equipment, and other liabilities connected with the Work for which the
Owner, or the Owner's property might be responsible, have been fully paid or otherwise
satisfied; releases and waivers of lien from all Subcontractors, laborers, and suppliers
of the Contractor and of any and all other parties required by the Engineer or the owner,
consent of Surety, if any, to final payment. Additionally, all product warranties,
operating manuals, instruction manuals and other record documents, drawings, and
things customarily required of the Contractor, or expressly required herein, as a part of
or prior to closeout of the work must be delivered prior to final payment. If any third
party fails or refuses to provide a release of claim or waiver of lien as required by the
Owner, the Contractor shall furnish a bond satisfactory to the Owner to discharge any
such lien or indemnify the Owner from liability.
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5.7.4

5.7.5

5.7.6

The Contractor shall, immediately after the completion of the contract, give notice of
the completion by an advertisement in a newspaper of general circulation published
within the city or county in which the work has been done for a period of four
successive weeks. A final settlement shall not be made upon the contract until the
expiration of thirty (30) days after the completion of the notice. Proof of publication
of the notice shall be made by the contractor to the authority by whom the contract was
made by affidavit of the publisher and a printed copy of the notice published.

The Owner shall make final payment of all sums due the Contractor subject to 5.3.1
above, within thirty (30) days of the Engineer's execution of a final Certificate of
Payment.

Acceptance of final payment shall constitute a waiver of all claims against the Owner
by the Contractor except for those claims previously made in writing against the Owner
by the Contractor, pending at the time of final payment, and identified in writing by the
Contractor as unsettled at the time of its request for final payment.

ARTICLE VI
THE OWNER

6.1 INFORMATION, SERVICES AND THINGS REQUIRED FROM OWNER

6.1.1

6.1.4

6.2 RIGHT

6.2.1

The Owner shall furnish to the Contractor, prior to the execution of this Contract , any
and all written and tangible material in its possession concerning conditions below
ground at the site of the Project. Such written and tangible material is furnished to the
Contractor only in order to make complete disclosure of such material and for no other
purpose. By furnishing such material, the Owner does not represent, warrant, or
guarantee its accuracy either in whole, in part, implicitly or explicitly, or at all, and
shall have no liability therefor. The Owner shall also furnish, if appropriate and
available, surveys, legal limitations and utility locations (if known), and a legal
description of the Project site.

Excluding permits and fees normally the responsibility of the Contractor or determined
to be the responsibility of the Contractor in accordance with this Contract, the Owner
shall obtain all easements required for construction and shall pay for aid to construction
required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

The Owner will furnish the Contractor, free of charge, six (6) copies of the Contract
Documents for execution of the Work. Additional copies may be purchased by the
Contractor from the printer.

The Owner shall classify all contract modifications in accordance with the categories
established in “Exhibit A” entitled “Contract Modification Request” which is attached
hereto and incorporated by reference.

TO STOP WORK

If the Contractor persistently fails or refuses to perform the Work in accordance with
this Contract, the Owner may order the Contractor to stop the Work, or any described
portion thereof, until the cause for stoppage has been corrected, no longer exists, or the
Owner orders that Work be resumed. In such event, the Contractor shall immediately
obey such order. However, the right of the Owner to stop the Work shall not give rise
to a duty on the part of the Owner to exercise this right for the benefit of the Contractor
or any other person or entity.

6.3 OWNER'S RIGHT TO PERFORM WORK
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6.3.1

If the Contractor's Work is stopped by the Owner under Paragraph 6.2, and the
Contractor fails within seven (7) days of such stoppage to provide adequate assurance
to the Owner that the cause of such stoppage will be eliminated or corrected, then the
Owner may, without prejudice to any other rights or remedies the owner may have
against the Contractor, proceed to carry out the subject Work with its own forces or
with the forces of another. In such a situation, the Contractor shall be fully responsible
and be liable for the costs of performing such work by the Owner and an appropriate
contract modification shall be issued deducting from the Contract Price the cost of
correcting the subject deficiencies, plus compensation for the Owner’s Representative’s
and Engineer's additional services and expenses necessitated thereby, if any. If the
unpaid portion of the Contract Price is insufficient to cover the amount due the Owner,
the Contractor shall pay the difference to the Owner. The rights set forth herein are in
addition to and without prejudice to, any other rights or remedies the Owner may have
against the Contractor.

6.4 OWNER’S POINT OF CONTACT

6.4.1

The Owner’s point of contact shall be Natasha Wright . The telephone number is
256-705-3098.

ARTICLE VII
THE CONTRACTOR

7.1 CONTINUING DUTY

7.1.1

The Contractor is again reminded of its continuing duty set forth in Subparagraph 1.5.7.
The Contractor shall perform no part of the Work at any time without required pre-
construction conferences, adequate Contract Documents, Contractor performed
Interference Drawings, as defined in the Specifications, or, as appropriate, approved
Shop Drawings, Product Data or Samples for such portion of the Work. The Contractor
shall provide to the Owner and Engineer written notice of any error, omission,
inconsistency, or ambiguity in the Contract Documents at least twenty-one (21) days
prior to the scheduled date for performance of the affected portion o fthe Work. Failure
to provide such written notice to the Owner and Engineer in accordance with this
paragraph shall result in the Contractor waiving any resulting claim for time delay or
any other consequential damages. Upon written notice of said error, omission,
inconsistency, or ambiguity in the Contract Documents the Owner will have 21 days to
remedy same before starting to count days of delay to the Contractor. If the Contractor
performs any of the Work which involves such an error, omission, inconsistency or
ambiguity in the Contract Documents without such written notice to the Owner and
Engineer, the Contractor shall bear responsibility for such performance and shall bear
the cost of correction.

7.2 CONSTRUCTION AND SUPERVISION PROCEDURES

7.2.1

722

The Contractor shall perform the Work strictly in accordance with this Contract.

The Contractor shall strictly supervise and direct the Work using the Contractor's best
skill, effort and attention. The Contractor shall be responsible to the Owner for any and
all acts or omissions of the Contractor, its employees and others engaged in the Work
on behalf of the Contractor.

7.3 REVIEW OF FIELD CONDITIONS
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7.3.1

The Contractor shall take field measurements and verify field conditions and shall
carefully compare such field measurements and conditions and other information
known to the Contractor with the Contract Documents before commencing activities.
Errors, inconsistencies or omissions discovered shall be reported to the Engineer and
to the Owner in accordance with provisions defined in Article 7.1.1.

7.4 WARRANTY

7.4.1

7.4.2

7.4.2.1

7.4.3

74.3.1

7432

7433

7.4.4
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The Contractor warrants to the Owner that all labor furnished to progress the Work
under this Contract will be competent to perform the tasks undertaken, that the product
of such labor will yield only first-class results, that materials and equipment furnished
will be of good quality and new unless otherwise permitted by this Contract, and that
the Work will be of good quality, free from faults and defects and in strict conformance
with this Contract. All Work not strictly conforming to these requirements may be
considered defective and shall constitute a breach of the Contractor’s warranty.

In addition to any other warranties and guarantees set forth elsewhere in this Agreement,
the Contractor, upon request by the Owner or the Engineer shall promptly correct all
failures or defects in its Scope of the Work for a period of one (1) year after the date of
substantial completion. In the event of termination of the Agreement for convenience
or for cause prior to substantial completion, the Contractor shall be responsible for the
correction of all failure or defects in its Scope of Work as performed and paid for a
period of one (1) year after the effective date of the termination. Should the Contractor
fail to promptly correct any failure or defect, the Owner may take whatever actions it
deems necessary to remedy the failure or defect and the Contractor shall promptly
reimburse the Owner for any expenses or damages it incurs as a result of the
Contractor's failure to correct the failure or defect including, but not limited to, any
attorney’s fees necessary to remedy the failure or defect, or to obtain reimbursement
from the Contractor.

The Contractor shall schedule, coordinate and participate in a walk-through inspection
of the work one (1) month prior to the expiration of the one-year correction period, and
shall notify the Owner, the Professionals, and any necessary subcontractors and
suppliers of the date of, and request their participation in, the walk-through inspection.
The purpose of the walk-through inspection will be to determine if there are defects or
failures which require correction.

In addition to the warranties and guarantees set forth elsewhere herein, the Builder
expressly warrants and guarantees to the Owner:

That its scope of the Work complies with (i) the Construction Documents; and, (ii) all
applicable laws, statutes, building codes, rules and regulations of all governmental,
public and quasi-public authorities and agencies having jurisdiction over the Project.

That all goods, products, materials, equipment and systems incorporated into its scope
of the Work conform to applicable specifications, descriptions, instructions, drawings,
data and samples and shall be and are (i) new (unless otherwise specified or permitted)
and without apparent damage; (ii) of quality equal to or higher than that required by the
Contract Documents; and (iii) merchantable.

That all management, supervision, labor and services required for its scope of the
Work shall comply with the Contract and shall be and are performed
in a workmanlike manner.

The Contractor shall require that all its subcontractors and suppliers provide written

warranties, guaranties and other undertakings to the Owner and the Builder in a form
identical to the warranties, guaranties and other undertakings set forth in this Contract,
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including the warranties, guaranties, and undertakings set forth in this Article, which
warranties, guaranties and undertakings shall run to the benefit of the Owner as well as
the Contractor.

7.4.5 The warranties and guaranties set forth in this Article shall be in addition to all other
warranties, express, implied or statutory, and shall survive the Owner’s payment,
acceptance, inspection of, or failure to inspect, the Work and review of the Contract
Documents. These warranty provisions shall survive any termination of the contract.

7.4.6 Nothing contained in Paragraph 7.4.2 shall be construed to establish a period of
limitation with respect to the Contractor’s obligations under the Contract. Paragraph
7.4.2 relates only to the Contractor’s specific obligations with respect to the Work, and
has no relationship to the time within which the Contractor’s contractual obligations
under the Contract may be enforced, nor to the time within which proceedings may be
commenced to establish the Contractor’s liability with respect to any contractual
obligations pursuant to Paragraph 7.4.2 or contained elsewhere herein.

7.4.7 Unless otherwise specified herein, all of the Contractor’s warranty and guaranty
obligations, including the time periods for all written warranties and guarantees of
specifically designated equipment required by the Construction Documents, shall begin
on the date of Substantial Completion or the date of acceptance by the Owner,
whichever is later.

7.5 PERMITS, FEES AND NOTICES

7.5.1  The Contractor shall obtain and pay for all permits, fees and licenses, excluding aid
to construction, necessary and ordinary for the Work. The Contractor shall comply
with all lawful requirements applicable to the Work and shall give and maintain any
and all notices required by applicable law pertaining to the Work.

7.6 AUTHORIZED REPRESENTATIVE AND KEY PERSONNEL

7.6.1  The Contractor shall employ and maintain at the Project site only competent
supervisory personnel. Absent written instruction from the Contractor to the contrary,
the superintendent shall be deemed the Contractor’s authorized representative at the
site and shall be authorized to receive and accept any and all communications from the
Owner or the Engineer.

7.6.2  Key Supervisory personnel assigned by the Contractor to this Project are as follow:

Name Function
Tony Robertson President

So long as the individuals named above remain actively employed or retained by the Contractor,
they shall perform the functions indicated next to their names unless the Owner agrees to the
contrary in writing. In the event one or more individuals not listed above subsequently assume
one or more of those functions listed above, the Contractor shall be bound by the provisions of
this Subparagraph 7.6.2 as though such individuals had been listed above.

7.7 SCHEDULE

7.7.1 The Contractor, within 10 days of the issuance of notice to proceed, shall submit to the
Owner and the Engineer for their information the Contractor's schedule for completing
the Work. Such Schedule shall be in compliance with the requirements set forth in the
Project Manual which is attached hereto and incorporated by reference. The
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Contractor's schedule shall be revised no less frequently than monthly (unless the
parties otherwise agree in writing) and shall be revised to reflect conditions encountered
from time to time and shall be related to the entire Project. Each such revision shall be
furnished to the Owner and the Engineer. Failure by the Contractor to strictly comply
with the provisions of this Paragraph 7.7.1 shall constitute a material breach of this
Contract.

7.8 DOCUMENTS AND SAMPLES AT THE SITE

7.8.1

The Contractor shall continuously maintain at the site, for the benefit of the Owner and
the Engineer, one updated record copy of this Contract marked to record on a current
basis, amendments, revisions, changes, selections and modifications made during the
term of this contract. Additionally, the Contractor shall maintain at the site for the
Owner and Engineer the approved Shop Drawings, Product Data, Samples and other
similar required submittals and interference drawings. All of these record documents
shall be available to the Owner and the Engineer at all regular business hours. Upon
final completion of the Work, all of these record documents shall become the property
of and shall be delivered to the Owner.

7.9 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

7.9.1

7.9.2

7.9.3

7.9.4

7.9.5
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Shop Drawings, Product Data, Samples and other submittals from the Contractor do
not constitute Contract Documents. Their purpose is merely to demonstrate the manner
in which the Contractor intends to implement the Work in conformance with
information received from the Contract Documents.

The Contractor shall not perform any portion of the Work requiring submittal and
review of Shop Drawings, Product Data or Samples unless and until such submittal
shall have been approved by the Engineer. Approval by the Engineer or Owner,
however, shall not be evidence that Work installed pursuant thereto conforms with the
requirements of this Contract. The Owner and Engineer shall have no duty to review
partial submittals, unsolicited, or incomplete submittals.

The Contractor shall review, approve and submit to the Engineer and Owner, Shop
Drawings, Product Data, Samples and similar submittals required by the Contract
Documents with reasonable promptness and in such sequence as to cause no delay in
the Work or in the activities of the Owner or of separate contractors. The Contractor
shall maintain a submittal log which shall include, as a minimum, the date scheduled
for each submittal, the actual date of each submittal, the date of any resubmittal, the
date of an approval or rejection, and the reason for any approval or rejection. The
submittal log shall be copied to the Owner and Engineer on a weekly basis and
presented during the weekly project meeting.

By approving and submitting Shop Drawings, Product Data, Samples and similar
submittals, the Contractor represents that the Contractor has determined and verified
materials, field measurements and field construction criteria related thereto, or will do
so, and has checked and coordinated the information contained within such submittals
with the requirements of the Work and of the Contract Documents and has performed
his duty of carefully reviewing, inspecting, and examining any and all submittals before
submitting to the Owner or Engineer. Prior to the commencement of work, other than
the structural framework, the Contractor shall create interference drawings for the
coordination of trades in the mechanical rooms and other congested areas. Such
interference drawings shall be subject to submittal to the Engineer and Owner and
approval in accordance with paragraph 7.9.

The Contractor shall not be relieved of responsibility for deviations from requirements
of the Contract Documents by the Engineer's approval of Shop Drawings, Product Data,
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Samples or similar submittals unless the Contractor has specifically informed the
Engineer in writing of such deviation at the time of submittal and the Engineer has
given written approval to the specific deviation. The Contractor shall not be relieved
of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or
similar submittals by the Engineer's approval thereof.

7.9.6  The contractor shall direct specific attention in writing or on resubmitted Shop
Drawings, Product Data, Samples or similar submittals to revisions other than those
requested by the Engineer on previous submittals.

7.9.7  Informational submittals upon which the Engineer is not expected to take responsive
action shall be so identified in the Contract Documents.

7.9.8 ~ When professional certification of performance criteria of materials, systems or
equipment is required by the Contract Documents, the Engineer shall be entitled to rely
upon the accuracy and completeness of such calculations and certifications.

7.10 CLEANING AND USE OF THE SITE AND THE PROJECT

7.10.1 The Contractor shall keep the site and off-site areas reasonably clean during
performance of the Work and is responsible for the trash/debris that is allowed to
accumulate onsite or off-site. Upon final completion of the Work, the Contractor shall
thoroughly clean the site and the Project and remove all waste, debris, trash, and excess
materials or equipment, together with all of the Contractor's property therefrom.

7.10.2 The Contractor shall confine operations at the site to areas permitted by law, ordinances,
permits and the Contract Documents and shall not unreasonably encumber the site with
materials or equipment or impede floodwater flow.

7.10.3 If the Contractor fails to clean up as provided in the Contract Documents, the Owner
may do so and the cost thereof shall be charged to the Contractor.

7.10.4  Access to the Site: The Contractor shall perform its scope of the Work so as not to
interrupt or interfere with any on site operations of the Owner or those authorized by
the Owner to use the site.

7.11 ACCESS TO WORK

7.11.1 The Owner and the Engineer shall have access to the Work at all times from
commencement of the Work through final completion. The Contractor shall take
whatever steps necessary to provide access when requested.

7.12 ROYALTIES AND PATENTS

7.12.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend
suits or claims for infringement of patent rights and shall hold the Owner and Engineer
harmless from loss on account thereof, but shall not be responsible for such defense or
loss when a particular design, process or product of a particular manufacturer or
manufactures is required by the Contract Documents. However, if the Contractor has
reason to believe that the required design, process or product is an infringement of a
patent, the Contractor shall be responsible for such loss unless such information is
promptly furnished to the Owner and Engineer.

7.13 SAFETY PRECAUTIONS AND PROGRAMS
7.13.1 The Contractor shall be solely responsible for initiating, maintaining and supervising

all safety precautions and programs in connection with the performance of the Contract.
The Contractor shall submit to the Engineer and the Owner for their approval, a written
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7.13.2

7.13.3

Safety Program which shall address as a minimum their plan for compliance with all
federal, state or local requirements for health and safety on the project site.

In the event the Contractor encounters on the site material reasonably believed to be
asbestos or polychlorinated biphenyl (PCB) which has not been rendered harmless, the
Contractor shall immediately stop Work in the area affected and report the condition to
the Owner and Engineer in writing. The Work in the affected area shall not thereafter
be resumed except by written agreement of the Owner and Contractor if in fact the
material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered
harmless. The Work in the affected area shall be resumed in the absence of asbestos or
polychlorinated biphenyl (PCB), or when it has been rendered harmless by written
agreement of the Owner and Contractor.

The Contractor shall not be required pursuant to Article 10 to perform without consent
any Work relating to asbestos or polychlorinated biphenyl (PCB).

7.14 SAFETY OF PERSONS AND PROPERTY

7.14.1

7.14.2

7.14.3

7.14.4

7.14.5

REVISED 04-29-2021
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It is acknowledged that the Contractor shall have a duty to protect all personnel,
equipment, materials, supplies associated with this project. Damage to property or
personnel shall be subject to the indemnification provisions of this Contract. The
Contractor shall take reasonable precautions for safety of, and shall provide reasonable
protection to prevent damage, injury or loss to:

employees on the Work and other persons who may be affected thereby.

the work and materials and equipment to be incorporated therein, whether in storage on
or off the site, under care, custody or control of the Contractor or the Contractor's
Subcontractors or Sub-subcontractors or in transit; and

other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.

The Contractor shall give notices and comply with applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on safety of persons or
property or their protection from damage, injury or loss.

The Contractor shall erect and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including
fencing, posting danger signs and other warnings against hazards, promulgating safety
regulations and notifying owners and users of adjacent sites and utilities.

When use or storage of explosives or other hazardous materials or equipment or unusual
methods are necessary for execution of the Work, the Contractor shall exercise utmost
care and carry on such activities under supervision of properly qualified personnel.

The Contractor shall promptly remedy damage and loss (other than damage or loss
insured under property insurance required by the Contract Documents) to property
referred to in paragraph 7.15.1 caused in whole or in part by the Contractor, a
Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any
of them, or by anyone for whose acts they may be liable and for which the Contractor
is responsible under paragraph 7.15.1 , except damage or loss attributable to acts of the
Owner or Engineer or anyone directly or indirectly employed by either of them, or by
anyone for whose acts either of them may be liable, and not attributable to the fault or
negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor's obligations under Paragraph 13.1G.
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7.14.6

7.14.7

The Contractor shall designate a responsible member of the Contractor's organization
at the site whose duty shall be the prevention of accidents. This person shall be
designated by the Contractor in writing to the Owner and Engineer.

The Contractor shall not load or permit any part of the construction or site to be loaded
so as to endanger its safety.

7.15 EMERGENCIES

7.15.1

In an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractor's discretion, to prevent threatened damage, injury or loss. In the event that
any such emergency occurs, the Contractor shall promptly notify the Owner and the
Engineer within twenty-four (24) hours of the discovery of the emergency situation.
Additional compensation or extension of time claimed by the Contractor on account of
an emergency shall be determined as provided in Paragraph 8.3.

7.16 CONTRACTOR REPRESENTATIONS

7.16.1

7.16.2

7.16.3

In order to induce the Owner to execute this Contract and recognizing that the Owner
is relying thereon, the Contractor, by executing this Contract, makes the following
express representations to the Owner:

The Contractor is fully qualified to act as the contractor for the Project and has, and
shall maintain, any and all licenses, permits or other authorizations necessary to act as
the contractor for, and to construct, the Project.

The Contractor has become familiar with the Project site and the local conditions under
which the Project is to be constructed and operated.

The Contractor has received, reviewed and carefully examined all of the documents
which make up this Contract, including, but not limited to, the plans, and specifications,
soils testing reports of subsurface conditions, and submittals, and has found them in
all respects to be complete, accurate, adequate, consistent, coordinated and sufficient
for construction.

ARTICLE VIII

CONTRACT ADMINISTRATION

8.1 THE ENGINEER

8.1.1

The Engineer for this project is Mims Engineering, Inc. event the Owner should find
it necessary or convenient to replace the Engineer, the Owner shall retain a replacement
Engineer and the status role of the replacement Engineer shall be that of the former
Engineer.

8.2 ENGINEER'S ADMINISTRATION

8.2.1

8.2.2

REVISED 04-29-2021
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The Engineer, unless otherwise directed by the Owner in writing, will perform those
duties and discharge those responsibilities allocated to the Engineer as set forth in this
Contract. The Engineer shall be the Owner's agent from the effective date of this
Contract until final payment has been made. The Engineer shall be authorized to act
on behalf of the Owner only to the extent provided in this Contract.

Unless otherwise directed by the Owner in writing, the Owner and the Contractor shall
communicate with each other in the first instance through the Engineer.
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8.2.3

8.2.4

8.2.5

8.2.6

8.2.7

8.2.8

8.2.9

The Engineer shall be the initial interpreter of the requirements of the drawings and
specifications and the judge of the performance thereunder by the Contractor. The
Engineer shall render written or graphic interpretations necessary for the proper
execution or progress of the Work with reasonable promptness on request of the
Contractor.

The Engineer will review the Contractor's Applications for Payment and will certify to
the Owner for payment to the Contractor, those amounts then due the Contractor as
provided in this Contract.

The Engineer shall have authority to reject Work which is defective or does not conform
to the requirements of this Contract. If the Engineer deems it necessary or advisable,
the Engineer shall have authority to require additional inspection or testing of the Work
for compliance with Contract requirements.

The Engineer will review and approve, or take other appropriate action as necessary,
concerning the Contractor's submittals including Shop Drawings, Product Data and
Samples. Such review, approval or other action shall be for the purpose of determining
conformance with the design and Contract Documents.

The Engineer will prepare Change Orders and may authorize minor changes in the
Work by Field Order as provided elsewhere herein.

The Engineer shall, upon written request from the Contractor, conduct inspections to
determine the date of Substantial Completion and the date of final completion, will
receive and forward to the Owner for the Owner's review and records, written
warranties and related documents required by this Contract and will issue a final
Certificate for Payment upon compliance with the requirements of this contract.

The duties, obligations and responsibilities of the Contractor under this Contract shall
in no manner whatsoever be changed, altered, discharged, released, or satisfied by any
duty, obligation or responsibility of the Engineer. The Contractor is not a third-party
beneficiary of any contract by and between the Owner and the Engineer. It is expressly
acknowledged and agreed that the duties of the Contractor to the Owner are
independent of, and are not diminished by, any duties of the Engineer to the Owner.

8.3. CLAIMS BY THE CONTRACTOR

8.3.1

REVISED 04-29-2021
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All Contractor claims shall be initiated by written notice and claim to the Owner and
the Engineer. Such written notice and claim must be received by the Owner and
Engineer within seven (7) calendar days after occurrence of the event, or the first
appearance of the condition, giving rise to the claim and shall set forth in detail all
known facts and circumstances supporting the claim. As defined in Article 7.1, the
Contractor is again reminded of its continuing duty set forth in Subparagraph 1.5.7.
The Contractor shall perform no part of the Work at any time without required pre-
construction conferences, adequate Contract Documents, Contractor performed
Interference Drawings, as defined in the Specifications, or, as appropriate, approved
Shop Drawings, Product Data or Samples for such portion of the Work. The Contractor
shall provide to the Owner and Engineer written notice of any error, omission,
inconsistency, or ambiguity in the Contract Documents at least twenty-one (21) days
prior to the scheduled date for performance of the affected portion of the Work. Failure
to provide such written notice to the Owner and Engineer in accordance with this
paragraph shall result in the Contractor waiving any resulting claim for time delay or
any other consequential damages. Upon written notice of said error, omission,
inconsistency, or ambiguity in the Contract Documents the Owner will have 21 days to
remedy same before starting to count days of delay to the Contractor. If the Contractor
performs any of the Work which involves such an error, omission, inconsistency or
ambiguity in the Contract Documents without such written notice to the Owner and
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8.3.2

833

8.3.4

8.3.4.1

8.3.5

REVISED 04-29-2021
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Engineer, the Contractor shall bear responsibility for such performance and shall bear
the cost of correction.

Pending final resolution of any claim of the Contractor, the Contractor shall diligently
proceed with performance of this Contract and the Owner shall continue to make
payments to the Contractor in accordance with this Contract. The resolution of any
claim under this Paragraph 8.3 shall be reflected by a Change Order executed by the
Owner, the Engineer and the Contractor.

CLAIMS FOR CONCEALED AND UNKNOWN CONDITIONS - Should
concealed and unknown conditions encountered in the performance of the Work (a)
below the surface of the ground or (b) in an existing structure being at variance with
the conditions indicated by this Contract, or (c¢) should unknown conditions of an
unusual nature differing materially from those ordinarily encountered in the area and
generally recognized as inherent in Work of the character provided for in this Contract,
be encountered, the Contract Price shall be equitably adjusted either upward or
downward by Change Order As a condition precedent to the Owner having any
liability to the Contractor for concealed or unknown conditions, the Contractor must
give the Owner and the Engineer written notice of, and an opportunity to observe, the
condition prior to disturbing it. The failure by the Contractor to make the written notice
and claim as provided in this Subparagraph shall constitute a waiver by the Contractor
of any claim arising out of or relating to such concealed or unknown condition.

CLAIMS FOR ADDITIONAL COSTS - If the Contractor wishes to make a claim
for an increase in the Contract Price, as a condition precedent to any liability of the
Owner therefor, the Contractor shall strictly comply with the requirements of 8.3.3
above. Such notice shall be given by the Contractor before proceeding to execute any
additional or changed Work. The failure by the Contractor to give such notice and to
give such notice prior to executing the Work shall constitute a waiver of any claim for
additional compensation.

In connection with any claim by the Contractor against the Owner for compensation in
excess of the Contract Price, any liability of the Owner for the Contractor's costs shall
be strictly limited to direct costs incurred by the Contractor and shall in no event include
indirect costs or consequential damages of the Contractor. The Owner shall not be
liable to the Contractor for claims of third parties, including Subcontractors, suppliers,
materialmen or laborers, unless and until liability of the Contractor has been established
therefor in a court of competent jurisdiction.

CLAIMS FOR ADDITIONAL TIME - If the Contractor is delayed in performing
any task which at the time of the delay is then critical or which during the delay
becomes critical, as the sole result of any act or neglect to act by the Owner or someone
acting in the Owner's behalf, or by changes ordered in the Work as authorized by the
Owner, unusual delay in transportation, unusually adverse weather conditions not
reasonably anticipatable, fire or other Acts of God, then the date for achieving
Substantial Completion of the Work or as applicable final completion, shall be
extended upon the written notice and claim of the Contractor to the Owner and the
Engineer, for such reasonable time as the Engineer may determine. Any notice and
claim for an extension of time by the Contractor shall be made not more than seven (7)
days after the occurrence of the event or the first appearance of the condition giving
rise to the claim and shall set forth in detail the Contractor's basis for requiring
additional time in which to complete the Project. In the event the delay to the
Contractor is a continuing one, only one notice and claim for additional time shall be
necessary. If the Contractor fails to make such claim as required in this Subparagraph,
any claim for an extension of time shall be waived. A task is critical within the meaning
of this paragraph 8.3.5 if, and only if, said task is on the critical path of the Project
Schedule so that a delay in performing such task will delay the ultimate completion of
the project. As defined in Article 7.1, The Contractor is again reminded of its continuing
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duty set forth in Subparagraph 1.5.7. The Contractor shall perform no part of the Work
at any time without required pre-construction conferences, adequate Contract
Documents, Contractor performed Interference Drawings, as defined in the
Specifications, or, as appropriate, approved Shop Drawings, Product Data or Samples
for such portion of the Work. The Contractor shall provide to the Owner and Engineer
written notice of any error, omission, inconsistency, or ambiguity in the Contract
Documents at least twenty-one (21) days prior to the scheduled date for performance
of the affected portion of the Work. Failure to provide such written notice to the Owner
and Engineer in accordance with this paragraph shall result in the Contractor waiving
any resulting claim for time delay or any other consequential damages. Upon written
notice of said error, omission, inconsistency, or ambiguity in the Contract Documents
the Owner will have 21 days to remedy same before starting to count days of delay to
the Contractor. If the Contractor performs any of the Work which involves such an
error, omission, inconsistency or ambiguity in the Contract Documents without such
written notice to the Owner and Engineer, the Contractor shall bear responsibility for
such performance and shall bear the cost of correction.

8.4 FIELD ORDERS

8.4.1

The Engineer shall have authority to order minor changes in the Work not involving a
change in the Contract Price or in Contract Time and not inconsistent with the intent of
the Contract. Such changes shall be effected by field order and shall be binding upon
the Contractor. The Contractor shall carry out such Field Orders promptly.

ARTICLE IX
SUBCONTRACTORS

9.1 DEFINITION

9.1.1

9.12

A Subcontractor is an entity, which has a direct contract with the Contractor to perform
a portion of the Work.

A sub-subcontractor is an entity which has a direct or indirect contract with a
subcontractor to perform a portion of the work.

9.2 AWARD OF SUBCONTRACTS

9.2.1

922

Upon execution of the Contract, the Contractor shall furnish the Owner and the
Engineer, in writing, the names of persons or entities proposed by the Contractor to act
as a Subcontractor on the Project. The Owner shall promptly reply to the Contractor,
in writing, stating any objections the Owner may have to such proposed Subcontractor.
The Contractor shall not enter into a Subcontract with a proposed Subcontractor with
reference to whom the Owner has made timely objection. The Contractor shall not be
required to Subcontract with any party to whom the Contractor has objection.

All subcontracts shall afford the Contractor rights against the Subcontractor which
correspond to those rights afforded to the Owner against the Contractor herein,
including those rights afforded to the Owner against the Contractor herein including
those rights of contract termination as set forth by paragraph 12.2 below.

9.3 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE

CONTRACTS

9.3.1

REVISED 04-29-2021
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The Owner reserves the right to perform construction or operations related to the
Project with the Owner's own forces, and to award separate contracts in connection
with other portions of the project or other construction or operations on the site under
Conditions of the Contract identical or substantially similar to these including those
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932

933

934

portions related to insurance and waiver of subrogation. If the Contractor claims that
delay or additional cost is involved because of such action by the Owner, the Contractor
shall make such Claim as provided elsewhere in the Contract Documents.

When separate contracts are awarded for different portions of the Project or other
construction or operations on the site, the term "Contractor" in the Contract Documents
in each case shall mean the Contractor who executes each separate Owner-Contractor
Agreement.

The Owner shall provide for coordination of the activities of the Owner's own forces
and of each separate contractor with the Work of the Contractor, who shall cooperate
with them. The Contractor shall participate with other separate contractors and the
Owner in reviewing their construction schedules when directed to do so. The
Contractor shall make any revisions to the construction schedule and Contract Price
deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contract, separate
contractors and the Owner until subsequently revised.

Unless otherwise provided in the Contract Documents, when the Owner performs
construction or operations related to the Project with the Owner's own forces, the
Owner shall be deemed to be subject to the same obligations and to have the same rights
which apply to the Contractor under the Conditions of the Contract.

9.4 MUTUAL RESPONSIBILITY

9.4.1

9.4.2

943

9.44

The Contractor shall afford the Owner and separate contractors reasonable opportunity
for introduction and storage of their materials and equipment and performance of their
activities and shall connect and coordinate the Contractor's construction and operations
with theirs as required by the Contract Documents.

If part of the Contractor's Work depends for proper execution or results upon
construction or operations by the Owner or a separate contractor, the Contractor shall,
prior to proceeding with the portion of the Work, promptly report to the Engineer and
the Owner apparent discrepancies or defects in such other construction that would
render it unsuitable for such proper execution and results. Failure of the Contractor so
to report shall constitute an acknowledgment that the Owner's or separate contractors'
completed or partially completed construction is fit and proper to receive the
Contractor's Work, except as to defects not then reasonably discoverable.

Costs caused by delays or by improperly timed activities or defective construction shall
be borne by the party responsible therefor.

The Contractor shall promptly remedy damage wrongfully caused by the Contractor to
completed or partially completed construction or to property of the Owner or separate
contractors.

ARTICLE X
CHANGES IN THE WORK

10.1 CHANGES PERMITTED

10.1.1

10.1.2

Changes in the Work within the general scope of this Contract, consisting of additions,
deletions, revisions, or any combination thereof, may be ordered without invalidating
this Contract, by Change Order or by Field Order.

Changes in the Work shall be performed in strict accordance with applicable provisions
of this Contract and the Contractor shall proceed promptly with such changes.

REVISED 04-29-2021
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10.2 CHANGE ORDERS

10.2.1

10.2.2

10.2.3

10.2.4

10.2.5

10.2.6

10.2.7

10.2.8

REVISED 04-29-2021
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Change Order shall mean a written order to the Contractor executed by the Owner and
the Engineer, issued after execution of this Contract, authorizing and directing a change
in the Work or an adjustment in the Contract Price or the Contract Time for
Performance, or any combination thereof. The Contract Price and the Contract Time
may be changed only by Change Order or other mutually agreed upon Contract
modification.

Change orders shall be allowed only under the following conditions; 1) Minor changes
for a total monetary amount less than that required by State law for competitive bidding
($15,000); or 2) Changes for matters incidental to the original contract necessitated by
unforeseeable circumstances, including but not limited to, errors or omissions in the
Contract documents requiring immediate action to forestall secondary damages; or 3)
Changes due to emergencies; 4) Changes provided for in the original bidding and
original Contract Documents as alternates.

The Contractor or successful bidder is expected to complete the project as bid and
specified within the financial parameters stated therein. However, if it shall be
determined that a change order is needed in any given case during the performance of
a contract, the contractor shall promptly submit to the Engineer a completed "Contract
Modification Request" (Exhibit A) specifying the change(s) with justification. The
Engineer shall approve, modify or reject all contract modifications requests within five
(5) working days and forward to the Owner, with a Contract Modification Request
completed, as necessary, by the Engineer, and attached to the Contract Modification
Request.

In the event the change order requested by the Contract involves, 1) an increase in the
contract sum or construction bid price, 2) an extension of the contract time, or 3)
material change the contractor’s scope of work or services, the Owner, shall determine
whether this is a change order which can be allowed and, if so, what exception it would
fall under. The representative of the Owner shall then document the same by
completing a City of Huntsville Resolution Authorizing Change Order” (Exhibit C),
attach the same to the “Change Order Request” and “City of Huntsville contract Change
Order” and submit to the City Council at its next regularly scheduled Council meeting
for approval. The contractor shall not perform any such change until receipt of “City
of Huntsville Contract Change Order” (Exhibit B), signed by the Mayor and President
of the City Council.

The Owner reserves the right to institute Change Orders as pursuant to the aforesaid
terms and conditions.

In no event is a Change Order to be performed prior to approval thereof by Owner,
except for emergencies.

No Change Order shall cause the total amount of Change Orders applicable to this
contract to exceed 10% of the original, total Contract Price as stated in 4.1.1.

Change Orders increasing the Contract Price by in excess of $5,000, the following
allowance for overhead and profit shall be utilized :

For the Contractor or Subcontractor , for Work performed by the Contractor's own
forces, 10% of the cost.

For the Contractor, Subcontractor or sub-Subcontractor for Work performed by others,
5% of the amount due the subcontractor performing the Work.
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For each Subcontractor or sub-subcontractor involved, for Work performed by that
Subcontractor's or Sub-subcontractor's own forces, 10 % of the cost.

4. For each Subcontractor, for Work performed by the Subcontractor's Sub-subcontractors,

5 % of the amount due the Sub-subcontractor.

For Change Orders increasing the Contract Price by less than $5,000 or less, increase the above
allowances from 5% to 10% and 10% to 15%. There shall be no additional costs included in
Change Orders for any field office personnel time related to estimating or layout required by a
Change Order or for field superintendent or field office operational costs provided the changes
are performed during the orderly sequencing of the work and not requiring a time extension or
special crews.

10.2.9

10.2.10

10.2.11

(1)

(@)

Change Orders decreasing the Contract Price shall contain an allowance for overhead
and profit which is 50% of the mark-up percentages for increases established in
paragraph 10.2.8.

If unit prices are provided in the Contract, and if the quantities contemplated are so
changed in a proposed Change Order that application of such unit prices to the
quantities of Work proposed will cause substantial inequity to the Owner or to the
Contractor, the applicable unit prices shall be equitably adjusted.

Any change in the Contract Price resulting from a Change Order shall be determined
as follows:

by mutual agreement between the Owner and the Contractor as evidenced by
(a) the change in the Contract Price being set forth in the Change Order,

(b) such change in the Contract Price, together with any conditions or
requirements relating thereto, being initialed by both parties and

(c) the Contractor’s execution of the Change Order; or,

if no mutual agreement occurs between the Owner and Contractor, the change in the
Contract Price, if any, shall be derived by determining the reasonable actual costs
incurred or savings achieved, resulting from revisions in the work. Such reasonable
actual costs or savings shall include a component for direct jobsite overhead and profit
but shall not include home-office overhead or other indirect costs or components. Any
such costs or savings shall be documented in the format, and with such content and
detail as the Owner or the Engineer requires.

10.3 MINOR CHANGES

10.3.1

The Engineer shall have authority to order minor changes in the Work not involving a
change in the Contract Price or an extension of the Contract Time and not inconsistent
with the intent of this Contract. Such minor changes shall be made by written Field
Order, and shall be binding upon the Owner and the Contractor. The Contractor shall
promptly carry out such written Field Orders.

10.4 EFFECT OF EXECUTED CHANGE ORDER

10.4.1
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The execution of a Change Order by the Contractor shall constitute conclusive evidence
of the Contractor's agreement to the ordered changes in the Work, this Contract as thus
amended, the Contract Price and the Contract Time. The Contractor, by executing the
Change Order, waives and forever releases any claim against the Owner for additional
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time or compensation for matters relating to or arising out of or resulting from the Work
included within or affected by the executed Change Order.

10.5 NOTICE TO SURETY; CONSENT

10.5.1

The Contractor shall notify and obtain the consent and approval of the Contractor's
surety with reference to all Change Orders if such notice, consent or approval are
required by the Contractor's surety or by law. The Contractor's execution of the Change
Order shall constitute the Contractor's warranty to the Owner that the surety has been
notified of and consents to, such Change Order and the surety shall be conclusively
deemed to have been notified of such Change Order and to have expressly consented
thereto.

ARTICLE XI

DISCOVERING AND CORRECTING
DEFECTIVE OR INCOMPLETE WORK

11.1 DISCOVERING WORK

11.1.1

11.1.2

If any of the Work is covered, concealed or obscured contrary to the Engineer's request
or to any provisions of this Contract, it shall, if required by the Engineer or the Owner,
be uncovered for the Engineer's inspection and shall be properly replaced or reworked
at the Contractor's expense without change in the Contract Time.

If any of the Work is covered, concealed or obscured in a manner not covered by
Subparagraph 11.1.1 above, it shall, if required by the Engineer or Owner, be uncovered
for the Engineer's inspection. If such Work conforms strictly with this Contract, costs
of uncovering and proper replacement shall by Change Order be charged to the Owner.
If such Work does not strictly conform with this Contract, the Contractor shall pay the
costs of uncovering and proper replacement.

11.2 CORRECTING WORK

11.2.1

11.2.2

11.2.3

The Contractor shall, at no cost in time or money to the Owner immediately proceed
to correct Work rejected by the Owner or Engineer as defective or failing to conform
to this Contract. The Contractor shall pay all costs and expenses associated with
correcting such rejected Work, including any additional testing and inspections, and
reimbursement to the Owner for the Engineer's services and expenses made necessary
thereby.

If within one (1) year after Substantial Completion of the Work any of the Work is
found to be defective or not in accordance with this Contract, the Contractor shall
correct it promptly upon receipt of written notice from the Owner. This obligation shall
survive final payment by the Owner and termination of this Contract. With respect to
Work first performed and completed after Substantial Completion, this one year
obligation to specifically correct defective and nonconforming Work shall be extended
by the period of time which elapses between Substantial Completion and Completion
of the subject Work.

Nothing contained in this Paragraph 11.2 shall establish any period of limitation with
respect to other obligations which the Contractor has under this Contract.
Establishment of the one year time period in Subparagraph 11.2.2 relates only to the
duty of the Contractor to specifically correct the Work.

11.3 OWNER MAY ACCEPT DEFECTIVE OR NONCONFORMING WORK
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11.3.1

If the Owner chooses to accept defective or nonconforming Work, the Owner may do
so. In such event, the Contract Price shall be reduced by the greater of (a) the
reasonable cost of renovating and correcting the defective or nonconforming Work, and
(b) the difference between the fair market value of the Project as constructed and the
fair market value of the project had it not been constructed in such a manner as to
include defective or nonconforming Work. If the remaining portion of the unpaid
Contract Price, if any, is insufficient to compensate the Owner for its acceptance of
defective or nonconforming Work, the Contractor shall, upon written demand from the
Owner, pay the Owner such remaining compensation for accepting defective or
nonconforming Work.

ARTICLE XII
CONTRACT TERMINATION

12.1 TERMINATION BY THE CONTRACTOR

12.1.1

12.1.2

If the Work is stopped for a period of ninety (90) days by an order of any court or other
public authority, or as a result of an act of the Government, through no fault of the
Contractor or any person or entity working directly or indirectly for the Contractor, the
Contractor may, upon ten (10) days' written notice to the Owner and the Engineer,
terminate performance under this Contract and recover from the Owner payment for
the actual reasonable expenditures of the Contractor (as limited by Article X above)
for all Work executed and for materials, equipment, tools, construction equipment and
machinery actually purchased or rented solely for the Work, less any salvage value of
any such items.

If the Owner shall persistently or repeatedly fail to perform any material obligation to
the Contractor for a period of thirty (30) days after receiving written notice from the
Contractor of its intent to terminate hereunder, the Contractor may terminate
performance under this Contract by written notice to the Engineer and the Owner. In
such event, the Contractor shall be entitled to recover from the Owner as though the
Owner had terminated the Contractor's performance under this Contract for
convenience pursuant to Subparagraph 12.2.1 hereunder.

12.2 TERMINATION BY THE OWNER

12.2.1
12.2.1.1

12.2.1.2
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FOR CONVENIENCE

The Owner may for any reason whatsoever terminate performance under this Contract
in whole or in part by the Contractor for convenience. The Owner shall give written
notice of such termination to the Contractor specifying when termination becomes
effective.

After receipt of notice of the termination for convenience, for the terminated Work, the
Contractor shall not enter into any new subcontracts, shall not purchase any additional
supplies, equipment or materials for the Work, and shall make every effort to mitigate
the costs of termination . The Contractor shall stop Work when such termination
becomes effective. The Contractor shall also terminate outstanding orders and
subcontracts. The Contractor shall settle the liabilities and claims arising out of the
termination of subcontracts and orders. The Owner may direct the Contractor to assign
the Contractor's right, title and interest under terminated orders or Subcontracts to the
Owner or its designee. The Owner may direct the Contractor to take steps to preserve
the Work in place at the time of the Termination.
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12.2.1.3

12.2.1.4

12.2.1.5

The Contractor shall transfer title and deliver to the Owner such completed or partially
completed Work and materials, equipment, parts, fixtures, information and Contract
rights as the Contractor has.

(a)The Contractor shall submit a termination claim to the Owner and the Engineer
specifying the amounts due because of the termination for convenience together with
costs, pricing or other data required by the Engineer. If the Contractor fails to file a
termination claim within one (1) year from the effective date of termination, the owner
shall pay the Contractor, an amount derived in accordance with subparagraph (c) below.

(b)The Owner and the Contractor may agree to the compensation, if any, due to the
Contractor hereunder.

(c)Absent agreement to the amount due to the Contractor, the Owner shall pay the
Contractor the following amounts:

) Contract prices for labor, materials, equipment and other services accepted
under this Contract.

(i1) Reasonable costs incurred in preparing to perform and in performing the
terminated portion of the Work, and in terminating the Contractor's
performance, plus a fair and reasonable allowance for overhead and profit
thereon (such profit shall not include anticipated profit or consequential
damages); provided however, that if it appears that the Contractor would have
not profited or would have sustained a loss if the entire Contract would have
been completed, no profit shall be allowed or included and the amount of
compensation shall be reduced to reflect the anticipated rate of loss, if any;

(iii) Reasonable costs of settling and paying claims arising out of the termination
of subcontracts or orders pursuant to Subparagraph 12.2.1.2 of this Paragraph.
These costs shall not include amounts paid in accordance with other
provisions hereof.

The Total sum to be paid the Contractor under this Subparagraph 12.2.1 shall
not exceed the total Contract Price, as properly adjusted, reduced by the
amount of payments otherwise made, and shall in no event include duplication
of payment.

The Owner specifically reserves the right to convert a termination for
convenience into a termination for cause within one (1) year after the effective
date of the termination for convenience, in the event that the Owner becomes
aware of circumstances or conditions with regards to the Work that would
have warranted the Owner terminating for default, had those circumstances or
conditions been properly known by the Owner, at the time of the termination
for convenience. The Owner may, upon written notice to the Contractor of its
intention to convert the termination for convenience to a termination for cause.
initiate the termination for cause procedures at that time, as set forth in the
Performance Bond, and the termination for convenience shall then be
converted to a termination for cause.

12.2.2 FOR CAUSE

12.2.2.1
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If the Contractor persistently or repeatedly refuses or fails to prosecute the work in a
timely manner, supply enough properly skilled workers, supervisory personnel or
proper equipment or materials, or if it fails to make prompt payment to Subcontractors
or for materials or labor, or persistently disregards laws, ordinances, rules, regulations
or orders of any public authority having jurisdiction, or otherwise is guilty of a
substantial violation of a material provision of this Contract, then the Owner may by
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12.2.2.2

12223

13.1

written notice to the Contractor, without prejudice to any other right or remedy,
terminate the employment of the Contractor and take possession of the site and of all
materials, equipment, tools, construction equipment and machinery thereon owned by
the Contractor and may finish the Work by whatever methods it may deem expedient.
In such case, the Contractor shall not be entitled or receive any further payment until
the Work is finished.

If the unpaid balance of the Contract Price exceeds the cost of finishing the work,
including compensation for the Owner’s and the Engineer's additional services and
expenses made necessary thereby, such excess shall be paid to the Contractor. If such
costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner.
This obligation for payment shall survive the termination of the Contract.

In the event the employment of the Contractor is terminated by the Owner for cause
pursuant to Subparagraph 12.2.2 and it is subsequently determined by a Court of
competent jurisdiction that such termination was without cause, such termination shall
thereupon be deemed a Termination for Convenience under Subparagraph 12.2.1 and
the provisions of Subparagraph 12.2.1 shall apply.

ARTICLE XIII
INSURANCE

INSURANCE

The Contractor shall carry insurance of the following kinds and amounts in addition to
any other forms of insurance or bonds required under the terms of the contract
specifications. The Contractor shall procure and maintain for the duration of the job
until final acceptance by the Owner, or as later indicated, insurance against claims for
injuries to persons or damages to property which may arise from or in connection with
the performance of the work hereunder by the Contractor, his agents, representatives,
employees or subcontractors.

A. MINIMUM SCOPE OF INSURANCE:

1.  Commercial General Liability

Products and Completed Operations

Contractual Liability

Personal Injury and Advertising Injury

Explosion, Collapse and Underground Hazards (X.C.and U)
Broad Form Property Damage Liability

Severability of Interests

Waiver of Subrogation

Per Project Aggregate Limits

2. Professional Liability ( only applies to contracts or subcontracts, consultants, that are architects,
engineers, land surveyors or consulting firms.

Insurance may be

written on a “claims-made” basis, providing coverage for negligent acts, error or

omissions in the performance of professional services. Coverage will be maintained for three years after
completion of the professional services and Certificates of Insurance will be submitted to the City within
reasonable economic terms. Sucjh coverage shall be carried on a continuous basis including prior acts
coverage to cover the subject project. The professional liability insurance shall contain contractual liability

coverage.

3. Railroad’s Protective Bodily Injury Liability and Property Damage Liability Insurance:
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In any case where contract involves work within fifty (50) feet of a railroad right-of-way, the contractor
shall carry insurance for himself and insurance in the name of the Railroad Company in the amounts and
under the terms specified in the special provisions for each contract.
4. Automobile Liability
Business Automobile Liability providing coverage for all owned, hired and non-owned autos. Coverage
for loading and unloading shall be provided under either automobile liability or general liability policy
forms. Waiver of subrogation to be included.
5. Worker’s Compensation Insurance
Statutory protection against bodily injury, sickness or disease or death sustained by employee in the
scope of employment. Protection shall be provided by a commercial insurance company or a
recognized self-insurance fund authorized before the State of Alabama Industrial Board of Relations.

6. Employers Liability Insurance

Covering common law claims of injured employees made in lieu of or in addition to a worker’s
compensation claim.

7  Owners, Contractors Protective Liability:
Insurance naming the City of Huntsville as the named insured.

8. Property Insurance:
Builders Risk Coverage, Special Form (including earthquake, sinkhole, and flood unless waived by the
City of Huntsville) with a limit of no less than 100% of the completed value. The City of Huntsville and
the Contractor should be the Named Insured as their interests may appear in improvements, repairs, and
additions. The coverage should extend to all materials relative to the Work wherever located and in transit.
The deductible shall not exceed $10,000 per occurrence and shall be borne by the contractor. Higher
deductibles for earthquake, sink hold, and flood may be approved the the City of Huntsville on a case by
case basis.
9. Umbrella (Excess) Liability Insurance:

B. MINIMUM LIMITS OF INSURANCE
1. General Liability

Commercial General Liability on an occurrence form for bodily injury and property damage:

$2,000,000 General Aggregate Limit

$2,000,000 Products - Completed Operations Aggregate
$2,000,000 Personal and Advertising Injury

$2,000,000 Each Occurrence

2. Professional Liability
Insurance may be made on a “claims-made” basis:

$500,000 Per Claim — Land Surveyors
$1,000,000 Per Clain — Other Professionals

3. Railroads Protective

$500,000
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4. Automobile Liability

$1,000,000 Combined Single Limit per accident for bodily injury and property damage.

5. Worker’s Compensation

As required by the State of Alabama Statute.

6. Employers Liability

$100,000 Bodily Injury
$500,000 Policy Limit by Disease
7. Owner’s, Contractors, Protective:

$1,000,000 Per Occurrence
$1,000,000 Aggregate

8. Property Insurance:

Limit equal to the completed value of the construction or renovation.

9.  Umbrella (Excess) Liability Insurance:

a. For projects or contract values in excess of $5,000,000, Umbrella or Excess Liability Insurance is
required in an amount of $5,000,000 per occurrence and $5,000,000 aggregate.

b. For projects with contract value in excess of $10,000,000 Umbrella or Excess Liability insurance
is required in an amount of $10,000,000 per occurrence and $10,000,000 aggregate.

C. OTHER INSURANCE PROVISIONS:

The City is hereby authorized to adjust the requirements set forth in this document in the event it is
determined that such adjustment is in the City's best interest. If the insurance requirements are not
adjusted by the City prior to the City's release of specifications with regard to the project in question, then
the minimum limits shall apply.

The policies are to contain, or be endorsed to contain, the following provisions:

1. General Liability and Automobile Liability Coverage's Only:

a.

The City, its elected and appointed officials, employees, agents and specified volunteers

are to be covered as Additional Insureds, as their interests may appear, as respects:
liability arising out of activities performed by or on behalf of Contractor for products
used by and completed operations of Contractor; or automobiles owned, leased, hired
or borrowed by Engineer. Additional insured status shall be through ISO Additional
Endorsement CG 20 10 11 85 or equivalent that is sufficient to provide the coverage
required by this Agreement.

Contractor’s insurance coverage shall be primary insurance as respects the City, its
elected and appointed officials, employees, agents and specified volunteers, as their
interests may appear. Any insurance or self-insurance maintained by the City, its
officers, officials, employees, agents or specified volunteers shall be excess of
Engineer's insurance and shall not contribute to it.

Contractor’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.
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2. All Coverages:

a. Contractor is responsible to pay all deductibles. Each insurance policy required by this
clause shall be endorsed to state that coverage shall not be suspended, voided, canceled
by either party, reduced in coverage or in limits except after thirty (30) days' prior
written notice by certified mail, return receipt requested, has been given to the
City. Cancellation of coverage for non-payment of premium will require ten (10) days
written notice to the City.

b. Any failure to comply with reporting provisions of the policies shall not affect
overage provided to the City, its officers, employees, agents or specified volunteers.

D. ACCEPTABILITY OF INSURERS:

Insurance is to be placed with insurers qualified to do business in the State of Alabama with an
A. M. Best's rating of no less than A- V.

E. VERIFICATION OF COVERAGE:

The Owner and the City of Huntsville shall be indicated as a Certificate Holder and the
Contractor shall furnish the Owner and the City of Huntsville with Certificates of Insurance
reflecting the coverage required by this document. The A. M. Best Rating and deductibles, if
applicable, shall be indicated on the Certificate of Insurance for each insurance policy. The
certificates for each insurance policy are to be signed by a person authorized by that insurer to
bind coverage on its behalf. All certificates are to be received and approved by the Owner before
work commences. The Owner reserves the right to require complete, certified copies of all
required insurance policies at any time.

F. SUBCONTRACTORS WORKING FOR THE GENERAL CONTRACTOR, OR
ARCHITECTS, ENGINEERS, LAND SURVEYORS OR CONSULTING FIRMS
WORKING FOR THE ENGINEER OF RECORD:

The Contractor shall specifically include all subcontractors as insured's under its policies or shall
furnish separate certificates and/or endorsements for each subcontractor. The Contractor shall
include all architects, engineers, land surveyors or consulting firms working for him as insured under its
policies other than professional liability, or shall furnish separate certificates and/or endorsements for each
architect, engineer, land surveyor or consulting firm. Subcontractors working for the contractor or
architects, engineers, land surveyors, or consulting firms working for the Contractor shall be required to
carry insurance.

G. HOLD HARMLESS AGREEMENT:
1. Other Than Professional Liability Exposures:

The Contractor, architect, engineer, land surveyor or consulting firm, to the fullest extent
permitted by law, shall indemnify, hold harmless, and defend the City of Huntsville, its elected
and appointed officials, employees, agents and specified volunteers against all claims, costs,
damages, losses and expenses, including, but not limited to, attorney’s fees, caused by, arising
out of or resulting from or in connection with the performance of the work, provided that any
such claim, costs, damage, loss or expense (1) is attributable to personal injury, including bodily
injury, sickness, disease or death, or to injury to or destruction of tangible property, including
loss of use resulting there from and (2) is caused by, in whole or in part, any active or passive
negligent act or omission of the contractor, architect, engineer, land surveyor or consulting firm,
or any of their subcontractors, sub consultants, or anyone directly or indirectly employed by any
of them or anyone for whose acts they are legally liable. Such obligation should not be construed
to negate, abridge, or otherwise reduce any other right or obligation of indemnity which would
otherwise exist as to any party or person described in this paragraph.
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14.1

14.2

14.3

14.4.

14.5

2. Professional Liability:

The Contractor agrees that as respects to negligent acts, errors or omissions in the performance
of professional services, to indemnify and hold harmless the Owner, its agents and their officers,
representatives, employees, and specified volunteers from and against any and all claims,
demands, losses and expenses including, but not limited to attorney's fees, liability, or
consequential damages of any kind or nature resulting from any such negligent acts, errors, or
omissions of the Contractor or any sub-consultants directly or indirectly employed by them or
anyone directly or indirectly employed by them or anyone for whose acts they are legally liable.

3. Indemnity:

In claims against any person or entity indemnified under this Paragraph by an employee of the
Contractor, any one directly or indirectly employed by them or anyone for whose acts they may
be liable, the indemnification obligation under this Paragraph shall not be limited by a limitation
on amount or type of damages, compensation or benefits payable by or for the Contractor or a
Subcontractor under workers' compensation acts, disability benefit acts or other employee
benefit acts.

ARTICLE XIV
MISCELLANEOUS

GOVERNING LAW
14.1.1 The Contract shall be governed by the law of the place where the Project is located.
SUCCESSORS AND ASSIGNS

14.2.1 The Owner and Contractor bind themselves, their successors and assigns to the other
party hereto and to successors and assigns of such other party in respect to covenants,
agreements, and obligations contained in this Contract. The Contractor shall not assign
this Contract without written consent of the Owner. In no event shall a contract be
assigned to an unsuccessful bidder whose bid was rejected because he or she was not a
responsible or responsive bidder.

WRITTEN NOTICE

14.3.1 Written notice shall be deemed to have been duly served if delivered in person to the
individual or a member of the firm or entity or to an officer of the corporation for which
it was intended, or if delivered at or sent by registered or certified mail to the last
business address known to the party giving notice.

RIGHTS AND REMEDIES

14.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies
available thereunder shall be in addition to and not a limitation of duties, obligations,
rights and remedies otherwise imposed or available by law.

14.4.2 No action or failure to act by the Owner, Engineer or Contractor shall constitute a
waiver of a right or duty afforded them under the Contract, nor shall such action or
failure to act constitute approval of or acquiescence in a breach thereunder, except as
may be specifically agreed in writing.

TESTS AND INSPECTIONS

14.5.1 Tests, inspections and approvals of portions of the Work required by the Contract
Documents or by laws, ordinances, rules, regulations or orders of public authorities
having jurisdiction shall be made at an appropriate time. Unless otherwise provided,
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14.5.2

14.5.3

14.5.4

14.5.5

14.5.6

14.6 EQUAL
14.6.1

14.6.1.1

14.6.1.2
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the Contractor shall coordinate for such tests, inspections and approvals with an
independent testing laboratory or entity as contracted by the Owner or with the
appropriate public authority. The Contractor shall give the Engineer timely notice of
when and where tests and inspections are to be made so the Engineer may observe such
procedures. The Owner shall bear costs of tests, inspections or approvals which do not
become requirements until after bids are received or negotiations concluded. The
Owner will pay for the testing of concrete, soil, mechanical, air and hydronic test and
balance. The Owner will test structural steel, frame welding bolted connections, and
paint priming of all steel at the Owner’s expense. All these tests by the Owner will be
to the extent as required by the Contract Documents. The Contractor shall bear all
related costs of all other testing, inspections and approval as required by the Contract
Documents.

If the Engineer, Owner or public authorities having jurisdiction determine that portions
of the Work require additional testing, inspection or approval not included under
Subparagraph 14.5.1, the Engineer will, upon written authorization from the Owner,
instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely
notice within twenty-four (24) hours to the Engineer and to the Owner of when and
where tests and inspections are to be made so the Engineer may observe such
procedures.

If such procedures for testing, inspection or approval under Subparagraphs 14.5.1 and
14.5.2 reveal failure of the portions of the Work to comply with requirements
established by the Contract Documents, the Contractor shall bear all costs made
necessary by such failure including those of repeated procedures and compensation for
the Engineers, services and expenses.

Required certificates of testing, inspection or approval shall, unless otherwise required
by the Contract Documents, be secured by the Contractor and promptly delivered to the
Engineer and to the Owner.

If the Engineer is to observe tests, inspections or approvals required by the Contract
Documents, the Engineer will do so promptly and, where practicable, at the normal
place of testing.

Tests or inspections conducted pursuant to the Contract Documents shall be made
promptly to avoid unreasonable delay in the Work.

OPPORTUNITY
The Contractor shall maintain policies of employment as follows:

The Contractor and the Contractor's Subcontractors shall not discriminate against any
employee or applicant for employment because of race, color, sex or national origin.
The Contractor shall take affirmative action to insure that applicants are employed, and
that employees are treated during employment without regard to their race, religion,
color, sex or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation, and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
setting forth the policies of non-discrimination.

The Contractor and the Contractor's Subcontractors shall, in all solicitations or
advertisements for employees placed by them or on their behalf, state that all qualified
applicants will receive consideration for employment without regard to race, religion,
color, sex or national origin
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14.7 SURETY BONDS

14.7.1

The Contractor shall furnish separate performance and payment bonds on the Owner.
Each bond shall set forth a penal sum in an amount not less than the Contract Price.
Each bond furnished by the Contractor shall incorporate by reference the terms of this
Contract as fully as though they were set forth verbatim in such bonds. In the event the
Contract Price is adjusted by Change Order executed by the Contractor, the penal sum
of both the performance bond and the payment bond shall be deemed increased by like
amount. The performance and payment bonds furnished by the Contractor shall be in
forms suitable to the Owner, in conformance with all the requirements of the Code of
Alabama (1975), §39, and shall be executed by a surety, or sureties, reasonably suitable
to the Owner.

14.8 PROJECT RECORDS

All documents relating in any manner whatsoever to the Project, or any designated
portion thereof, which are in the possession of the Contractor, or any subcontractor of
the Contractor, shall be made available to the Owner or the Engineer for inspection and
copying upon written request by the Owner. Furthermore, said documents shall be
made available, upon request by the Owner, to any state, federal or other regulatory
authority and any such other authority may review, inspect and copy such records. Said
records include, but are not limited to, all drawings, plans, specifications, submittals,
correspondence, minutes, memoranda, tape recordings, videos, or other writings or
things which document the Project, its design, and its construction. Said records
expressly include those documents reflecting the cost of construction to the Contractor.
Records relating to costs associated with Contract Modification Requests (Change
Orders) shall be compiled and maintained on the basis of each request for a change or
modification to the contract. These records shall be compiled so as to substantiate all
costs and issues associated with each separate change or modification. The Contractor
shall maintain and protect these documents for no less than four (4) years after final
completion of the Project, or for any longer period of time as may be required by law
or good construction practice.

14.9 ENTIRE AGREEMENT

14.9.1

This Agreement represents the entire agreement between the Owner and the Contractor
and supersedes all prior communications, negotiations, representations or agreements,
either written or oral. This agreement may be amended only by written instrument
signed by both Owner and Contractor.

14.10 DOMESTIC PREFERENCES

14.10.1

In the performance of this contract, the contractor shall comply with Ala. Code (1975)
§§ 39-3-1 through 39-3-5 in supplying steel, materials, supplies, other products, and
labor. Failure to comply with these requirements shall subject the contractor to the
penalties set forth in the sections of the Alabama Code set forth above.

14.11 DISPOSAL OF CONSTRUCTION DEBRIS AND WASTE

14.11.1

The Contractor shall dispose of all non-hazardous construction debris and waste at

Solid Waste Disposal Authority of the City of Huntsville, Alabama. Any construction waste
and debris not permitted to be disposed at the Solid Waste Disposal Authority shall be disposed
at an alternate location selected by the Contractor.

14.12  SURVIVABILITY OF CONTRACT PROVISIONS
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14.12..1

Termination of this Contract by either party shall not affect the rights and obligations of the
parties that accrued prior to the effective date of the termination. Terms and conditions
of the contract that survive termination include, but are not necessarily limited to,
provisions regarding payments, insurance, termination, warranty, governing law of the
contract, liquidated damages, bonding requirements, notice procedures, waiver, and
other requirements necessary and appropriate for the proper resolution of disputes,
claims, and enforcement of the rights of the parties.

14.13 CONTRACTOR’S E-VERIFY CLAUSE

REVISED 04-29-2021
Legal Approved

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-
535, Code of Alabama (1975) § 31-13-1 through 31-13-30 (also known as and
hereinafter referred to as “ the Alabama Immigration Act”) as amended by Act No.
2012-491 on May 16, 2012 is applicable to all competitively bid contracts with the
City of Huntsville. As a condition for the award of a contract and as a term and
condition of the contract with the City of Huntsville, in accordance with § 31-13-9 (a)
of the Alabama Immigration Act, as amended, any business entity or employer that
employs one or more employees shall not knowingly employ, hire for employment, or
continue to employ an unauthorized alien within the State of Alabama. During the
performance of the contract, such business entity or employer shall participate in the
E-Verify program and shall verify every employee that is required to be verified
according to the applicable federal rules and regulations. The business entity or
employer shall assure that these requirements are included in each subcontract in
accordance with §31-13-9(c). Failure to comply with these requirements may result in
breach of contract, termination of the contract or subcontract, and possibly suspension
or revocation of business licenses and permits in accordance with §31-13-9 (e) (1) &
(2). Code of Alabama (1975) § 31-13-9 (k) requires that the following clause be
included in all City of Huntsville contracts that have been competitively bid and is
hereby made a part of this contract: “By signing this contract the contracting parties
affirm, for the duration of the agreement, that they will not violate federal
immigration law or knowingly employ, hire for employment, or continue to employ
an unauthorized alien within the State of Alabama. Furthermore, a contracting party
found to be in violation of this provision shall be deemed in breach of the agreement
and shall be responsible for all damages resulting therefrom.”
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14.14 CERTIFICATE OF COMPLIANCE WITH ACT 2016-312 (Ala.Code (1975) Section 41-

16-5 (b)

REVISED 04-29-2021
Legal Approved

I, the undersigned, certify to the State of Alabama as follows:

a. | am authorized to provide representations set out in this Certificate as the
official and binding act of the Contractor, and have knowledge of Alabama’s
Act 2016-312. b. In compliance with Act 2016-312, the Contractor is not
currently engaged in, and will not engage in, the boycott of a person or an entity
based in or doing business with a jurisdiction with which this state can enjoy
open trade.

*Signature:

*Name of Certifying Official (print):

*Title:

Date of Certification:

The above Certification was signed in my presence by the person whose name
appears above on this day of ,20 .

Signature of Witness

Printed Name of Witness
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CONTRACTOR

SEAL

By:

(SIGNATURE)

Grover Johnson

Pettus Plumbing & Piping, Inc.
12647 Hwy 72 West
Rogersville, AL 35652

(DATE OF EXECUTION)

OWNER

SEAL

Tommy Battle
By:

(SIGNATURE)

Tommy Battle, Mayor
City of Huntsville

308 Fountain Circle
Huntsville, AL 35801

(DATE OF EXECUTION)

The parties agree that any form of electronic signature, including but not limited to signatures via
facsimile, scanning, or electronic mail, may substitute for the original signature and shall have the same

legal effect as the original signature.
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I, the undersigned, a notary public in and for said County, in said State, hereby certify that Tommy Battle
whose name as Mayor of The City of Huntsville, are signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, he, in his official
capacity, executed the same with full authority for and as the act of said city on the day the same bears day.

GIVEN under my hand and official seal this the day of ,2024.

Notary Public
My Commission Expires:

STATE OF ALABAMA )
COUNTY OF MADISON)

I, the undersigned, a notary public in and for said County, in said State, hereby certify that Grover
Johnson, whose names as Secretary of Pettus Plumbing & Piping, Inc., an Alabama corporation, are signed
to the foregoing instrument, and who are known to me, acknowledged before me on this day that, being informed
of the contents of the instrument, they, in their capacity as such officers, executed the same with full authority for
and as the act of said corporation on the day the same bears day.

GIVEN under my hand and official seal this the day of ,2024.

Notary Public
My Commission Expires:
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"EXHIBIT A" UPDATED 10/07/2015
CONTRACT MODIFICATION REQUEST

DATE: CMR NUMBER:
PROJECT:

OWNER:

ARCHITECT:

CONTRACTOR:
DESCRIPTION OF CHANGE (BY GENERAL CONTRACTOR):

1. TOTAL COST (CONTRACTOR TO ATTACH DETAILED BREAKDOWN):
2. TIME EXTENSION IN CALENDAR DAYS (ATTACH JUSTIFICATION):
THIS CHANGE AFFECTS THE CRITICAL PATH OF THE PROJECT

3. SUBMITTED BY:
A, CONTRACTOR

B. ARCHITECT

***BOTTOM SECTION TO BE FILLED OUT BY CITY OF HUNTSVILLE REPRESENTATIVE***

4. INITIATED BY:
5. OWNER'S CLASSIFICATION:
CONTRACT MODIFICATION DUE TO:

VALUE ENGINEERING OR COST REDUCTION
CHANGES IN PROJECT SCOPE OF WORK
OWNER REQUESTED UPGRADE
UNFORESEEN CONDITIONS
TECHNICAL COORDINATION

6. THIS CHANGE IS SUBMITTED FOR REVIEW AND APPROVAL AND IS CLASSIFIED AS ONE OF

THE FOLLOWING TYPES:

MINOR CHANGE OF A MONETARY VALUE AND NOT REQUIRED FOR COMPETITIVE BIDDING.
CHANGES TO THE ORIGINAL CONTRACT NECESSITATED BY UNFORESEEABLE
CIRCUMSTANCES ARISING DURING THE COURSE OF THE WORK.
EMERGENCIES ARISING DURING THE COURSE OF THE WORK.
CHANGE FOR ALTERNATES PROVIDED FOR IN THE ORIGINAL BIDDING WHERE THERE IS NO
DIFFERENCE IN PRICE OF THE CHANGE FROM THE ORIGINAL BEST BID ON THE ALTERNATE.
CHANGE NOT CONTEMPLATED WHEN THE PLANS AND SPECIFICATIONS WERE PREPARED AND
THE PROJECT WAS BID AND WHICH IS IN THE PUBLIC INTEREST AND DOES NOT EXCEED 10%
OF THE CONTRACT PRICE.
CHANGE NOT CONTEMPLATED WHEN THE PLANS AND SPECIFICATIONS WERE PREPARED AND
THE PROJECT WAS BID AND WHICH IS IN THE PUBLIC INTEREST AND EXCEEDS 10% OF THE
CONTRACT PRICE AND CONSTITUTES EXTRAORDINARY CIRCUMSTANCES.

7. IHAVE REVIEWED, UNDERSTAND AND RECOMMEND THIS CHANGE WITH NO EXCEPTIONS:
CoH ESTIMATOR

CoH PROJECT MANAGER

DEPARTMENT HEAD (CUSTOMER)

CoH FACILITIES PROJ] MANAGER

E. DEPARTMENT HEAD (GS)

9 aw

***THIS EXECUTED FORM DOES NOT CONSTITUTE A CHANGE ORDER. THIS DOCUMENT IS AN ACKNOCWLEDGEMENT BY THESE DESIGNATED
REPRESENTATIVES THAT THEY RECOMMEND TO THE CITY OF HUNTSVILLE'S CITY COUNCIL TO APPROVE THE CHANGE IN CONTRACT

SUM, SCOPE AND OR TIME STATED HEREIN. THE CITY OF HUNTSVILLE'S CITY COUNCIL MUST APPROVE ALL CHANGE ORDERS.*#*#

REVISED 04-29-2021
Legal Approved 00270-38 Contract
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“EXHIBIT B”

CITY OF HUNTSVILLE, ALABAMA

CONTRACT CHANGE ORDER CHANGE ORDER NO.

DATE: PROIJECT:
TO:

(Contractor)

TERMS: You are hereby authorized, subject to the provisions of your contract for this project, to make the following
changes thereto in accordance with the attached Change Order Request and supporting documents and to

FURNISH the necessary labor, materials and equipment
to
(Description of work to be done or changes to be made)

TOTAL ADDITION OR DEDUCTION TO CONTRACT PRICE (NOTE: Numbers in parentheses are deductions).
For this Change $
ORIGINAL CONTRACT PRICE

Net total previous Change Orders

Previous revised Contract Price

This Change Order No. ADD (DEDUCT)
Revised Contract Price this date

@S Ps P

Extension of time resulting from this Change Order (Indicate no. of calendar days).

The amount of this Change Order will be the responsibility of

This contract modification constitutes full and mutual accord and satisfaction for all time and all cost related to this change.
By acceptance of this Contract Modification, the Contractor hereby agrees that the modification represents an equitable
adjustment to the Contract, and further, agrees to waive all right to file any father claims or changes arising out of or as a
result of this change, or the accumulation of executed Contract Modifications on this Contract.

The Contractor and Owner(s) hereby agree to the terms of this Change Order as contained herein.

CONSENT OF SURETY CONTRACTING PARTIES

(Company) (Contractor)

By By

(Authorized Representative) (Authorized Representative)
RECOMMENDED CITY OF HUNTSVILLE, ALABAMA
By By

(Design Engineer or Architect) (Its Mayor)

By By

(COH Facilities Project Manager) (President of City Council)

By Date

(Director of General Services)

REVISED 04-29-2021
Legal Approved 00270-40 Contract

180



“Exhibit C”

RESOLUTION NO. 24-

BE IT RESOLVED by the City Council of the City of Huntsville,
Alabama, that the Mayor be, and he is hereby authorized to enter
into an agreement by and between the City of Huntsville and

, 1in the amount of
Huntsville, Alabama on behalf of the City of
Huntsville, a municipal corporation in the State of Alabama, which
said agreement is substantially in words and figures similar to the
certain document attached hereto

and
identified as “Fixed Price Agreement between City of Huntsville
and ” consisting of forty (40) pages, together

with the signature of the City Council President and an executed
copy of said document being permanently kept on file in the Office
of the City Clerk Treasurer of the City of Huntsville, Alabama

ADOPTED this the day of , 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the day of , 2024.

Mayor of the City of Huntsville,
Alabama

REVISED 04-29-2021
Legal Approved 00270-41 Contract
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EXHIBIT D
PARTIAL RELEASE AND WAIVER OF LIENS

FOR CONSTRUCTION OF
FOR
THE CITY OF HUNTSVILLE,

HUNTSVILLE, ALABAMA
Onthisthe  dayof 2024, the undersigned acknowledges that payment has
been received from The City of Huntsville, either directly or through its General Contractor,
Pettus Plumbing & Piping, Inc. in the amount of , through Pay Request
No. (previous pay request), excluding retainage, as payment for all work, labor,

services, equipment, skill and materials furnished, delivered, and performed by the undersigned
for the general contractor for The City of Huntsville, Alabama or anyone in the construction of
the Huntsville Art Museum HVAC Renovation. This partial release and waiver of liens
covers all progress payments received by the undersigned for work, labor, services, equipment,
skill and material furnished through the date of , other than as
specifically described below, toward the construction of the located at the, Huntsville, Alabama,
hereinafter referred to as the “Premises”.

The undersigned, in consideration for the payments as stated above and acknowledged
hereto, affirms that all work, labor, services, equipment, skill or materials furnished, delivered
or performed to or for the construction and Premises were furnished by the undersigned or its
laborers, vendors, subcontractors, material men, servants, agents, employees, and suppliers and
that such laborers, vendors, subcontractors, material men, servants, agents, employees, and
suppliers have been paid in accordance with their contracts, or subcontracts with the
undersigned, and the undersigned will defend and indemnify Pettus Plumbing & Piping, Inc.,
the General Contractor, The City of Huntsville, Alabama, above described Premises, and any
money or funds in the hands of The City of Huntsville, Alabama, against all mechanics liens or
rights against the construction and premises.

For the above stated value received, the undersigned does hereby specifically waive,
quitclaim, and release all rights, liens, or claims which the undersigned may now or afterward
have or assert for all and any work, labor, services equipment, skill or materials furnished,
delivered or performed for the construction and premises, damages, compensation, or extension
of time due to delay, hindrance, interference, acceleration, inefficiencies or extra work, or any
other claim of any kind it may have against the general contractor, The City of Huntsville,
Alabama, or any money or funds in the control of The City of Huntsville, Alabama or any
trustee of any such money or funds, or against the improvement, or against all that land, and
the buildings on and appurtenances to it located at the Huntsville Art Museum or other
Property of the Museum Board, Huntsville, Alabama, or against any officers, agents,
employees, independent contractors of The City of Huntsville, Alabama, or any other person
or entity having a legal or equitable interest in the Project, arising out of or relating to any act,
omission, circumstance or occurrence existing or occurring prior to the date of this Partial
Release and Waiver of Liens, excepting only the following (claims not listed separately and
specifically described are expressly and irrevocably waived and released)(if an attachment is
used please note how many pages):

REVISED 04-29-2021
Legal Approved 00270-42 Contract
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In witness hereof, the undersigned has caused this document to be signed and duly

attested thereto on this the day of ,2024.
Name: Witness

By: By:

Its:

REVISED 04-29-2021

Legal Approved 00270-43

Contract
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1139

Department: Water Pollution Control

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into an Agreement between the City of Huntsville and Water Girl
Consulting, LLC for the Huntsville Water Pollution Control Collection System Operator Certification
Preparatory Course and Additional Safety Training.

Resolution No.

Finance Information:

Account Number: 6010-76-00000-526000-00000000
City Cost Amount: Not to Exceed $60,000.00
Total Cost: Not to Exceed $60,000.00

Special Circumstances: N/A

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below) N/A

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:

Huntsville, Alabama Page 1 of 2 Printed on 2/6/2024
powered by Legistar™ 184
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308 Fountain Circle

Huntsville, Alabama Huntsville. AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3824

Department: Water Pollution Control

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into an agreement between the City of Huntsville and Water Girl
Consulting, LLC for the Huntsville Water Pollution Control Collection System Operator Certification
Preparatory Course and Additional Safety Training.

Resolution No.

Finance Information:

Account Number: 6010-76-00000-526000-00000000
City Cost Amount: Not to Exceed $60.000.00
Total Cost: Not to Exceed $60,000.00

Special Circumstances: N/A

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below) N/A

Address: N/A
District: District | O District2 O  District 3 [0 District4 O District 5 O

Additional Comments:

Huntsville, Alabama Page 1 of 2 Printed on 1/25/2024
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RESOLUTION NO. 24-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that the
Mayor be, and he is hereby authorized to enter into an agreement with Water Girl Consulting, LLC
on behalf of the City of Huntsville, a municipal corporation in the State of Alabama, which said
agreement is substantially in words and figures similar to that certain document attached hereto and
identified as “Agreement between the City of Huntsville and Water Girl Consulting, LLC for the
Huntsville Water Pollution Control Collection System Operator Certification Preparatory Course
and Additional Safety Training,” consisting of five (5) pages, and the date of February 8, 2024,
appearing on the margin of the first page, together with the signature of the President or President
Pro Tem of the City Council, an executed copy of said document being permanently kept on file in
the Office of the City Clerk of the City of Huntsville.

ADOPTED this the 8™ day of February, 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8" day of February, 2024.

Mayor of the City of Huntsville,
Alabama
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AGREEMENT BETWEEN THE CITY
OF HUNTSVILLE AND WATER GIRL
CONSULTING, LLC FOR THE
HUNTSVILLE WATER POLLUTION
CONTROL COLLECTION SYSTEM
OPERATOR CERTIFICATION
PREPARATORY COURSE AND

STATE OF ALABAMA ADDITIONAL SAFETY TRAINING

)
)
COUNTY OF MADISON )

This Agreement is made by and between the City of Huntsville, Alabama. a
municipal corporation (hereinafter referred to as "City") and Water Girl Consulting,
LLC (hereinafter referred to as "Water Girl") for the provision of the Water Pollution
Control Collection System Operator Certification Preparatory Course and additional
safety training for Huntsville Water Pollution Control Training Center participants.
This Agreement shall be effective on the date it is executed by the last party to
execute it ("Effective Date™).

RECITALS

WHEREAS, the City of Huntsville's Water Pollution Control Department
(WPC) has the need to have certain WPC employees prepared to sit for the Alabama
Department of Environmental Management (ADEM) Water Pollution Control
Collection System Operator Exams and renew certifications for the Alabama
Department of Environmental Management (ADEM) Water Pollution Control
certifications; and

WHEREAS, Water Girl has the expert instructors necessary to present the
said course; and

WHEREAS, the City desires to retain Water Girl to provide instructors for
the Water Pollution Control Collection System Operator Certification Preparatory
Class and additional safety training as needed (the Class) on the terms and conditions
set forth herein;

WITNESSETH

NOW THEREFORE, in consideration of the mutual promises and covenants, herein
contained, the parties hereby agree as follows, to wit:

President or President Pro Tem of the City Council
of the City of Huntsville, AL
Date: February 8, 2024
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1.0 Scope of Work. Water Girl will provide a dedicated Project Manager to
oversee the delivery of Water Pollution Control Collection System Operator
Certification Preparatory class for WPC and additional safety training as needed.
Training will include, but not be limited to, the Wastewater Grade IC Operator Exam
Preparation Course, Chemical Spill Response Safety, Confined Space Entry Safety,
and Trenching and Excavation Safety. The training will be conducted by qualified
instructor(s) fully vetted by the Water Girl Project Manager as a positive match for
the level of expertise needed for the application. Water Pollution Control will
provide all related learning materials necessary for completion of the courses.
Attendance for each participant will be reported monthly to the respective employers
by the Water Girl Project Manager. Note: Exam proctoring is not included in this
Scope of Work.

The Class shall be designed to train operators to safely and effectively operate and
maintain wastewater collection systems. Safe practices and procedures are
emphasized throughout the course. Topics include the role and duties of system
operators, components and characteristics of system facilities, operating and
maintaining systems and techniques for recognizing hazards and developing safe
procedures and programs. Operators learn to analyze and solve problems when they
occur and perform work commonly associated with operating a wastewater collection
system. The instruction will include preparation for the Alabama Department of
Environmental Management (ADEM) Water Pollution Control Collection System
Exam.

2.0  Period of Performance and Schedule. The training will be conducted eight
hours per night, one night per week (on Tuesdays) with a 24 hour block the final week
for a total of 400 hours with a start date of February 9, 2024 and continuing through
August 9, 2026.

3.0 Location. Training will take place at the WPC facility located at
1800 Vermont Road, Huntsville, AL 35802.

4.0 Contract Price: In consideration of the services rendered hereunder, the
City shall pay to Water Girl for the work performed pursuant to the Scope of Work
the amount Not to Exceed (NTE) SIXTY THOUSAND DOLLARS AND NO/100
(860.000.00). Water Girl will invoice the City $150 per hour during the Period of
Performance up to 400 hours for instructional preparation, setup and delivery time.
The City shall pay Water Girl within thirty (30) days from the date of receipt of the
monthly invoice from Water Girl.

5.0 Water Girl Performing as an Independent Contractor: In the performance of

this work it is understood between the parties that Water Girl and its employees,
agents, subcontractors and consultants, if any, shall be acting as independent
contractors and not as an employee of the City of Huntsville. Water Girl shall have no
authority to obligate the City to any indebtedness or other obligation.
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6.0 Notices: All notices to be delivered hereunder shall be delivered to the other
party by placing the same in the United States Mail, First Class postage prepaid, by
prepaid overnight service through Federal Express or United Parcel Services or by
hand delivery, to the addressee, addressed as follows:

Water Girl Consulting, LLC
Attention: Wendy Waldrep
80 Eastview Blvd.
Cullman, AL 35057

City Of Huntsville

Attention: Randall Stewart
Director, Water Pollution Control
1800 Vermont Road

Huntsville, AL 35802

7.0 Entire Agreement: The contract between the City and Water Girl consists of this
written Agreement and any documents or drawings furnished by the City and
referenced herein. This written Agreement, including all attachments, constitutes the
entire agreement between the City and Water Girl with reference to the Scope of
Work delineated within. Except to the extent specifically excluded herein, this
Contract supersedes any bid or proposals documents and all prior written or oral
communication, representation and negotiations, if any, between the City and Water
Girl.

8.0 Effective Date of Contract: This contract shall be effective on the date this
Agreement is executed by the last party to execute it.

9.0 Nothing contained in this Contract shall create, or be interpreted to create, privily
or any other contractual agreement between the City and person or entity other than
Water Girl.

10.0 No Waiver Clause: The failure of either party to insist in one or more instances
upon the performance of any term of this Contract is not a waiver of the party's right
to future performance of such terms.

11.0 This agreement shall be governed by the laws of the State of Alabama. Proper
venue to enforce any section of this agreement shall be in the Circuit Court of
Madison County, Alabama or the United States District Court for the Northern
District of Alabama, Northeastern Division.

12.0 This Contract is intended to be an integral whole and shall be interpreted as

internally consistent. What is required by any one Contract Document shall be
considered as required by the Contract.

190



13.0 When a word, term or phrase is used in this Contract, it shall be interpreted or
construed. First, as defined herein; second, if not defined, according to its generally
accepted meaning in the Contractual industry; and third, if there is no generally accepted
meaning in the Contractual industry, according to its common and customary usage.

14.0 The words "include," "includes," or "including," as used in this Contract, shall
be deemed to be followed by the phrase, "without limitation."

15.0 The specification herein of any act, failure, refusal, omission, event, occurrence or
condition as constituting a material breach of this Contract shall not imply that any other,
non-specified act, failure, refusal, omission, event, occurrence or condition shall be
deemed not to constitute a material breach of this Contract.

16.0 Words or terms used as nouns in this Contract shall be inclusive of their singular
and plural forms, unless the context of their usage clearly requires a contrary meaning.

17.0 Time limitations contained herein, or provided for hereby, are of the essence of this
Agreement.

18.0 Nothing contained herein shall create a contractual relationship with, or any rights in
favor of, any third party.

19.0 In consideration of the signing of this Agreement, the parties hereto for themselves,
their agents, officials, employees, and servants agree not to discriminate in any manner
on the basis of race, color, creed, age, sex, disability or national origin with reference to
the subject matter of this contract, no matter how remote. This nondiscrimination
provision shall be binding on the successors and assigns of the parties with reference to
the subject matter of this Agreement.

[Signatures follow on the next page.]
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IN WITNESS WHEREOF,

written above.

Attest:

Shaundrika Edwards
Its: City Clerk

the parties have executed this agreement on the day and the year first

WATER GIRL CONSULTING,
LLC

oy L] ”W% W««Jﬂ
Wendy Waldtep
Its: Owner

CITY OF HUNTSVILLE
a municipal corporation
In the State of Alabama

By:

Tommy Battle
Its: Mayor
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1140

Department: Water Pollution Control

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into an Agreement between the City of Huntsville and Water Girl
Consulting, LLC for the Huntsville Water Pollution Control Wastewater Treatment Plant Operator Preparatory
Course.

Resolution No.

Finance Information:

Account Number: 6010-76-00000-526000-00000000
City Cost Amount: Not to Exceed $60,000.00
Total Cost: Not to Exceed $60,000.00

Special Circumstances: N/A

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below) N/A

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:

Huntsville, Alabama Page 1 of 2 Printed on 2/6/2024
powered by Legistar™ 193
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i 308 Fountain Circle

Huntsville, Alabama Huritsuille . AL 25801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3827

Department: Water Pollution Control

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into an agreement between the City of Huntsville and Water Girl
Consulting, LLC for the Huntsville Water Pollution Control Wastewater Treatment Plant Operator Preparatory
Course.

Resolution No.

Finance Information:

Account Number: 6010-76-00000-526000-00000000
City Cost Amount: Not to Exceed $60.000.00
Total Cost: Not to Exceed $60.000.00

Special Circumstances: N/A

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below) N/A

Address: N/A
District: District | 0 District2 O  District 3 0 District4 O District 5 O

Additional Comments:

Huntsville, Alabama Page 1 of 2 Printed on 1/25/2024
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RESOLUTION NO. 24-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that the
Mayor be, and he is hereby authorized to enter into an agreement with Water Girl Consulting, LLC
on behalf of the City of Huntsville, a municipal corporation in the State of Alabama, which said
agreement is substantially in words and figures similar to that certain document attached hereto and
identified as “Agreement between the City of Huntsville and Water Girl Consulting, LLC for the
Huntsville Water Pollution Control Wastewater Treatment Plant Operator Preparatory Course,”
consisting of five (5) pages, and the date of February 8, 2024, appearing on the margin of the first
page, together with the signature of the President or President Pro Tem of the City Council, an
executed copy of said document being permanently kept on file in the Office of the City Clerk of
the City of Huntsville.

ADOPTED this the 8™ day of February, 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8" day of February, 2024.

Mayor of the City of Huntsville,
Alabama
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AGREEMENT BETWEEN THE CITY
OF HUNTSVILLE AND WATER GIRL
CONSULTING, LLC FOR THE
HUNTSVILLE WATER POLLUTION
CONTROL WASTEWATER
TREATMENT PLANT OPERATOR
PREPARATORY COURSE

STATE OF ALABAMA )
)
COUNTY OF MADISON )

This Agreement is made by and between the City of Huntsville, Alabama, a
municipal corporation (hereinafter referred to as "City") and Water Girl Consulting,
LLC (hereinafter referred to as "Water Girl") for the provision of the Water Pollution
Control Wastewater Treatment Plant Operator Preparatory Course for Huntsville
Water Pollution Control Training Center participants. This Agreement shall be
effective on the date it is executed by the last party to execute it ("Effective Date").

RECITALS

WHEREAS, the City of Huntsville's Water Pollution Control Department
(WPC) has the need to have certain WPC employees prepared to sit for the Alabama
Department of Environmental Management (ADEM) Grade 11 and Grade IV
Wastewater Operator Exams and renew certifications for the Alabama Department of
Environmental Management (ADEM) Water Pollution Control certifications; and

WHEREAS, Water Girl has the expert instructors necessary to present the
said course; and

WHEREAS, the City desires to retain Water Girl to provide instructors for
the Water Pollution Control Wastewater Treatment Plant Operator Preparatory Class
(the Class) and additional training as needed (the Class) on the terms and conditions
set forth herein;

WITNESSETH

NOW THEREFORE, in consideration of the mutual promises and covenants, herein
contained, the parties hereby agree as follows, to wit:

President or President Pro Tem of the City Council
of the City of Huntsville, AL
Date: February 8, 2024
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1.0 Scope of Work. Water Girl will provide a dedicated Project Manager to
oversee the delivery of Water Pollution Control Wastewater Treatment Plant
Operator Preparatory class for WPC. The training will be conducted by qualified
instructor(s) fully vetted by the Water Girl Project Manager as a positive match for
the level of expertise needed for the application. The instruction will include
preparation for the Alabama Department of Environmental Management (ADEM)
Grade Il and Grade IV Wastewater Operator Exams and provide CEH for renewals.
Water Pollution Control will provide all related learning materials necessary for
completion of the course. Attendance for each participant will be reported monthly
to the respective employers by the Water Girl Project Manager. Note: Exam
proctoring is not included in this Scope of Work.

The Class shall be designed to train operators to safely and effectively operate and
maintain wastewater collection systems. Safe practices and procedures are
emphasized throughout the course. Topics include the role and duties of system
operators, components and characteristics of system facilities, operating and
maintaining systems and techniques for recognizing hazards and developing safe
procedures and programs. Operators learn to analyze and solve problems when they
occur and perform work commonly associated with operating a wastewater collection
system. The instruction will include preparation for the Alabama Department of
Environmental Management (ADEM) Grade Il and Grade IV Wastewater Operator
Exam.

2.0 Period of Performance and Schedule. The training will be conducted eight
hours per night, one night per week (on Tuesdays) with a 24 hour block the final week
for a total of 400 hours with a start date of February 9, 2024 and continuing through
August 9, 2026.

3.0 Location. Training will take place at the WPC facility located at
1800 Vermont Road, Huntsville, AL 35802.

4.0 Contract Price: In consideration of the services rendered hereunder, the
City shall pay to Water Girl for the work performed pursuant to the Scope of Work
the amount Not to Exceed (NTE) SIXTY THOUSAND DOLLARS AND NO/100
($60.000.00). Water Girl will invoice the City $150 per hour during the Period of
Performance up to 400 hours for instructional preparation, setup and delivery time.
The City shall pay Water Girl within thirty (30) days from the date of receipt of the
monthly invoice from Water Girl.

5.0 Water Girl Performing as an Independent Contractor: In the performance of
this work it is understood between the parties that Water Girl and its employees,

agents, subcontractors and consultants, if any, shall be acting as independent
contractors and not as an employee of the City of Huntsville. Water Girl shall have no
authority to obligate the City to any indebtedness or other obligation.
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6.0  Notices: All notices to be delivered hereunder shall be delivered to the
other party by placing the same in the United States Mail, First Class postage
prepaid, by prepaid overnight service through Federal Express or United Parcel
Services or by hand delivery, to the addressee, addressed as follows:

Water Girl Consulting, LLC
Attention: Wendy Waldrep
80 Eastview Blvd.

Cullman, AL 35057

City Of Huntsville

Attention: Randall Stewart
Director, Water Pollution Control
1800 Vermont Road

Huntsville, AL 35802

7.0 Entire Agreement: The contract between the City and Water Girl consists of this
written Agreement and any documents or drawings furnished by the City and
referenced herein. This written Agreement, including all attachments, constitutes the
entire agreement between the City and Water Girl with reference to the Scope of
Work delineated within. Except to the extent specifically excluded herein, this
Contract supersedes any bid or proposals documents and all prior written or oral
communication, representation and negotiations, if any, between the City and Water
Girl.

8.0 Effective Date of Contract: This contract shall be effective on the date this
Agreement 1s executed by the last party to execute it.

9.0 Nothing contained in this Contract shall create, or be interpreted to create, privily
or any other contractual agreement between the City and person or entity other than
Water Girl.

10.0 No Waiver Clause: The failure of either party to insist in one or more instances
upon the performance of any term of this Contract is not a waiver of the party's right
to future performance of such terms.

11.0 This agreement shall be governed by the laws of the State of Alabama. Proper
venue to enforce any section of this agreement shall be in the Circuit Court of
Madison County, Alabama or the United States District Court for the Northern
District of Alabama, Northeastern Division.

12.0 This Contract is intended to be an integral whole and shall be interpreted as

internally consistent. What is required by any one Contract Document shall be
considered as required by the Contract.
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13.0 When a word, term or phrase is used in this Contract, it shall be interpreted or
construed. First, as defined herein; second, if not defined, according to its generally
accepted meaning in the Contractual industry; and third, if there is no generally accepted
meaning in the Contractual industry, according to its common and customary usage.

14.0 The words "include," "includes." or "including." as used in this Contract, shall
be deemed to be followed by the phrase, "without limitation."

15.0 The specification herein of any act, failure, refusal, omission, event, occurrence or
condition as constituting a material breach of this Contract shall not imply that any other,
non-specified act, failure, refusal, omission, event, occurrence or condition shall be
deemed not to constitute a material breach of this Contract.

16.0 Words or terms used as nouns in this Contract shall be inclusive of their singular
and plural forms, unless the context of their usage clearly requires a contrary meaning.

17.0 Time limitations contained herein. or provided for hereby, are of the essence of this
Agreement.

18.0 Nothing contained herein shall create a contractual relationship with, or any rights in
favor of, any third party.

19.0 In consideration of the signing of this Agreement, the parties hereto for themselves,
their agents, officials, employees, and servants agree not to discriminate in any manner
on the basis of race, color, creed, age. sex, disability or national origin with reference to
the subject matter of this contract, no matter how remote. This nondiscrimination
provision shall be binding on the successors and assigns of the parties with reference to
the subject matter of this Agreement.

[Signatures follow on the next page.|
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IN WITNESS WHEREOF, the parties have executed this agreement on the day and the year first

written above.

Attest:

Attest:

Shaundrika Edwards
Its: City Clerk

WATER GIRL CONSULTING,

LLC

Wendy Waldrep

o Loy A/Jz,/éﬂ

Its:

CITY OF HUNTSVILLE

Owner

a municipal corporation
In the State of Alabama

By:

Its:

Tommy Battle
Mayor
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1141

Department: Administration

Subject: Type of Action: Approval/Action

Resolution to appoint Steven Simpson to the Research Park Board, Place 5, to complete the unexpired portion
of the seven (7) year term, set to expire on July 23, 2029.

Resolution No.

Finance Information:

Account Number: N/A
City Cost Amount: N/A
Total Cost: N/A

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District 3 0 District4 O District5 O

Additional Comments:

Huntsville, Alabama Page 1 of 2 Printed on 2/6/2024
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308 Fountain Circle
Huntsville, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3868

Department: Administration

Subject: Type of Action: Approval/Action

Resolution to appoint Steven Simpson to the Research Park Board, Place 5, to complete the unexpired portion
of the seven (7) year term, set to expire on July 23, 2029,

Resolution No.

Finance Information:

Account Number: N/A
City Cost Amount: N/A
Total Cost: N/A

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below

Address: N/A
District: District 1 [d District2 3 District3 O District4 0 District 5 O

Additional Comments:

Page 1~ Printed on 2/6/2024
powered by Legistar™

Huntsville, Alabama
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RESOLUTION NO. 24-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that the
following person, having been appointed by the Mayor of the City of Huntsville, Alabama, to the
Research Park Board is hereby approved by the City Council to serve in such position and dates
of term indicated below:

Name Title Effective Date Expiration Date

Steven Simpson Place 5 February 9, 2024 July 23, 2029

ADOPTED this the _8th _ day of February, 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the _8" day of February, 2024.

Mayor of the City of Huntsville,
Alabama
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1142

Department: Administration

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to execute Modification No. 1 to the Agreement between the City of
Huntsville and RP Media, Inc., for Digital Billboard Services for increased services.

Resolution No.

Finance Information:

Account Number: N/A
City Cost Amount: $ 14,400
Total Cost: $ 14,400

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 [0 District2 [0 District3 [0 District4 O Districts O

Additional Comments:

Huntsville, Alabama Page 1 of 2 Printed on 2/6/2024
powered by Legistar™ 206


http://www.legistar.com/
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. 308 Fc?untain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3814

Department: Administration

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to execute Modification No. 1 to the Agreement between the City of
Huntsville and RP Media, Inc., for Digital Billboard Services for increased services.

Resolution No.

Finance information:

Account Number: N/A
City Cost Amount: $ 14,400
Total Cost: $ 14,400

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 [0 District3 [0 District4 [0 District 5 O

Additional Comments:

Printed on 1/29/2024

powered by Legistar™

Huntsville, Alabama Page1 .
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RESOLUTION 24-

BE IT RESOLVED by the City Council of the City of Huntsville. Alabama, that the
Mayor be and is hereby authorized to execute Modification No. 1 to the Agreement between the
City of Huntsville and RP Media, Inc., for increased billboard media services on behalf of the
City of Huntsville, a municipal corporation in the State of Alabama, which said modification is
substantially in words and figures similar to the attached and identified as, “Modification No.1
to the Agreement between the City of Huntsville and RP Media, Inc.. for Digital Billboard
Services,” consisting of four (4) pages and the date of February 8, 2024, appearing on the margin
of the first page together with the signature of the President or President Pro Tem of the City
Council, and an executed copy of said document being permanently kept on file in the Office of
the City Clerk of the City of Huntsville, Alabama.

ADOPTED this the 8th day of February, 2024.

President of the City Council
of the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024.

Mayor of the City of Huntsville,
Alabama
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MODIFICATION NO. 1 TO

AGREEMENT BETWEEN THE CITY OF

HUNTSVILLE AND RP MEDIA, INC.

FOR DIGITAL BILLBOARD SERVICES
STATE OF ALABAMA )
COUNTY OF MADISON )

MODIFICATION NO. 1 TO AGREEMENT

This Modification No. 1 to Agreement is made and entered into this 8th day of F ebruary,
2024 by and between the City of Huntsville, Alabama, a municipal corporation in the State of
Alabama (hereinafter referred to as the “City”) and RP Media, Inc. (hereinafter referred to as

“RP Media”).
RECITALS

WHEREAS, the City and RP Media entered into an agreement (hereinafier referred to as
the “Agreement”) for RP Media to provide digital billboard advertising services on November 2,
2023 pursuant to Resolution No. 23-934 and

WHEREAS, the parties desire to increase the services provided by RP Media, modify
the rates and delete Paragraph No. 10 in its entirety as set forth in the original agreement.

WITNESSETH

NOW THEREFORE, in consideration of the mutual promises and covenants, herein
contained, the parties hereby agree to modify the Agreement as follows, to wit:

1. RP Media shall provide the City with digital billboard advertising on both sides of a
10 ft x 40 ft full color digital billboard located on the Northbound side of South
Memorial Parkway, North of the Airport Road intersection in the City of Huntsville,

Alabama.

2. RP Media shall display advertising on both sides of the digital billboard set forth above
that includes artwork, design, messaging and visual communication specified and
approved by the City for at least 10 seconds every minute, every hour, every day.

3. RP Media shall change the digital billboard advertisements as often as the City directs
and approves.

4. RP Media shall operate the digital billboard in a manner that is consistent and
compliant with all state and local laws.

President of the City Council
of the City of Huntsville, Alabama

Date: February 8. 2024
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N

10.

11.

12.

13.

City shall pay RP Media the sum of $1200.00 per month for digital billboard services
performed pursuant to this agreement. Invoices shall be billed net 30 and payment shall
be due within said terms.

1

The term of this contract shall be twelve (12) months and shali continue until
February 1, 2025. It may be extended for two additional twelve-month terms by City
Council approved amendment executed by the Mayor and authorized signatory for
RP Media, Inc.

This agreement may be terminated by the City without cause upon thirty (30) days
written notice of such termination delivered to the contact person as designated in
paragraph 8 of this agreement.

The contact person for the City is Kelly Schrimsher, 308 Fountain Circle, Huntsville,
Alabama, 35801. The contact person for RP Media is Linda Patterson, P.O. Box 2485,
Huntsville, Alabama 35804.

In the performance of this work, it is understood between the parties that RP Media
and its employees, agents, subcontractors and consultants, if any, shall be acting as
independent contractors and not as employees of the City of Huntsville. RP Media
shall have no authority to obligate the City to any indebtedness or other obligation.

This agreement shall be governed by and interpreted in accordance with the laws of
the State of Alabama. Jurisdiction and venue for all legal actions arising out of this
agreement shall be in the Courts of Madison County, Alabama.

Nothing in this agreement shall create or be interpreted to create privity or any other
contractual agreement between the City and any person or entity other than RP Media.

This Modification No. 1 to Agreement, including an attachment called RP Media
Contract for Digital Billboard Display, represents the entire agreement between the
City and RP Media and supersedes all prior communications, negotiations,
representations or agreements, either written or oral. This agreement may be amended
or extended only by written instrument approved by the City Council of the City of
Huntsville, Alabama and executed by the City’s Mayor and RP Media’s authorized
representative.

The Parties agree that any form of electronic signature, including but not limited to
signatures via facsimile, scanning, or electronic mail, may substitute for the original
signature and shall have the same legal effect as the original signature.
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IN WITNESS WHEREOF, the parties hereto, by their respective duly authorized
officers or representatives, have each executed this agreement, effective as of the date first above

written.

RP MEDIA INC. CITY OF HUNTSVILLE, ALABAMA
By: Z /,P% Z By:
Ric Patterson Tommy Battle
Its: President Its:  Mayor
WITNESS:

Shaundrika Edwards, City Clerk
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1111

Department: Planning

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into a Memorandum of Understanding (MOU) between the City of Huntsville,
The Huntsville Housing Authority and McCormack Baron Salazar, for the support of the Mill Creek Choice
Neighborhood Initiative Implementation Grants Application.

Resolution No.

Does this item need to be published? No

If yes, please list preferred date(s) of publication: N/A

Finance Information:

Account Number: TBD
City Cost Amount: $30,000
Total Cost: $30,000

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: N/A

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:

Huntsville, Alabama Page 1 of 2 Printed on 2/6/2024
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308 Fountain Circle

Huntsville, Alabama FiiistegAL 3601
b4
Cover Memo
Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1111
Department: Planning
Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into a Memorandum of Understanding (MOU) between the City of Huntsville,
The Huntsville Housing Authority and McCormack Baron Salazar, for the support of the Mill Creek Choice
Neighborhood Initiative Implementation Grants Application.

Resolution No.

Does this item need to be published? No

If yes, please list preferred date(s) of publication: N/A

Finance Information:

Account Number: TBD
City Cost Amount: $30,000
Total Cost: $30,000

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: N/A

Address: N/A
District: District 1 {1 District2 [0 District3 O District4 O District5 O

Additional Comments:

Huntsville, Alabama Page 1 of 2 Printed on 1/26/2024
powered by Legistar™
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RESOLUTION NO. 24

WHEREAS the United States Department of Housing and Urban Development
(“HUD") is accepting applications for Fiscal Year 2023 Choice Neighborhoods Initiative
Planning Grant for the purpose of developing a draft Transformation Plan (the “Draft Plan™)
to transform the Mill Creek neighborhood and revitalize the target public housing sites Johnson
Towers, Butler Terrace, and Butler Tetrace Addition, and;

WHEREAS the City of Huntsville, Alabama, the Huntsville Housing Authority
and McMormack Baron Salazar, Inc., a Missouri Corporation, as applicants and co-
applicants to prepare the Choice Neighborhoods Initiative Planning Grants Application
for submission, and;

WHEREAS the City of Huntsville, Alabama and the Huntsville Housing
Authority seek to enter into a Memorandum of Understanding (MOU) regarding the Joint
Application for the Choice Neighborhoods Planning Grant.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Huntsville, Alabama, that the Mayor of the City of Huntsville is hereby authorized,
requested and directed to enter into a Memorandum of Understanding between the City of
Huntsville, Alabama, The Huntsville Housing Authority and McCormack Baron Salazar,
Inc., regarding the Joint Application for the Choice Neighborhoods Initiative Planning
Grant. said agreement being substantially similar in words and figures to that document
identified as “Memorandum of Understanding Mill Creek Choice Neighborhoods
Initiative,” consisting of Eleven (11) pages, and the date of February 8, 2024, appearing on
the margin of the first page, together with the signature of the President or President Pro
Tem of the City Council, an executed copy of said document being permanently kept on
file in the Office of the City Clerk of the City of Huntsville.

ADOPTED this the 8th day of February, 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024.

Mayor of the City of Huntsville,
Alabama
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MBS Draft 1.2323.24
MEMORANDUM OF UNDERSTANDING
Mill Creek Choice Neighborhoods Initiative

This Memorandum of Understanding for the Mill Creek Choice Neighborhoods Initiative (this
“MOU™) is entered into as of February [ 8§ |, 2024, by and between the HUNTSVILLE HOUSING
AUTHORITY, a quasi-municipal corporation authorized by the State of Alabama and a public housing
authority (“HHA™), the CITY OF HUNTSVILLE, ALABAMA, a municipality authorized by the State of
Alabama (the “City”), and McCORMACK BARON SALAZAR, INC., a Missouri corporation (“MBS”).
HHA, the City, and MBS are sometimes referred to collectively in this MOU as the “Parties” or
individually as a “Party.”

RECITALS

HHA and the City have initiated a planning process, funded in part by a U.S. Department of
Housing and Urban Development (“HUD”) Choice Neighborhoods Initiative (“Choice™) Planning Grant,
to develop a draft Transformation Plan (the “Draft Plan”) to transform the Mill Creek neighborhood and
revitalize the target public housing sites Johnson Towers, Butler Terrace, and Butler Terrace Addition

(the “Target Sites™).

HHA issued a Request for Qualifications No. 2023-15 (the “RFQ”) seeking a developer to work
with HHA, the City, and other stakeholders to develop the Draft Plan into a final “Transformation Plan”
and to pursue the redevelopment of the Target Sites in accordance with the Transformation Plan. On
November 20, 2023, the HHA Board of Commissioners confirmed the selection of MBS pursuant to the
RFQ and authorized a Contract with MBS for the Transformation Plan.

The City, as “Lead Applicant,” intends to submit the Transformation Plan to HUD as part of an
application (the “Choice Application™) for a Fiscal Year 2023 Choice Implementation Grant (the “Choice
Grant™). HHA has agreed to serve as “Co-Applicant” pursuant to the Choice Application and, if
applicable, the Choice Grant. MBS has agreed to serve as the Housing Implementation Entity (“HIE”)
pursuant to the Choice Application and, if applicable, the Choice Grant.

This MOU sets forth the general terms and conditions on which the Parties intend to pursue the
Choice Grant and the Transformation Plan. The Parties will supplement this MOU with one or more
“Partnership Certifications™ as required by HUD for the Choice Application, and if the Choice
Application is successful will replace this MOU with a Master Development Agreement (an “MDA”) as
further detailed below.

NOW, THEREFORE, the Parties agree as follows:

1. Transformation Plan and Choice Application

KH 1112406.12
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1.1.

1.2.

1.3.

KH 1112406.12

Transformation Plan and Choice Application. The Parties agree to work together,
along with other stakeholders, to further develop the Draft Plan into a Transformation

Plan and submit the Choice Application.

MBS, in its capacity as HIE, will prepare drafts of the “Housing Plan” elements of the
Transformation Plan for approval by the City and HHA, and will prepare or cause to be
prepared all exhibits and attachments to the Choice Application related to the “Housing
Strategy.” The Parties acknowledge that the Housing Plan will evolve relative to the
Draft Plan through their mutual consultation and stakeholder engagement prior to
submission of the Choice Grant and that the Housing Plan will be subject to the approval
of each Party, but agree that in any event the Housing Plan will include not less than five
hundred eighty (580) total units.

The City has contracted with Urban Strategies, Inc. (“USI”) to serve as the “People
Implementation Entity” for the Choice Application. Pursuant to a separate agreement
between the City and USI, USI will prepare or cause to be prepared all exhibits and
attachments to the Choice Application related to the “People Strategy” and will, if
applicable, assist with the HUD site visit conducted as part of the Choice Application
process (the “Site Visit”).

The City will serve as the “Neighborhood Implementation Entity” for the Choice
Application. The City will prepare or cause to be prepared all exhibits and attachments to
the Choice Application related to the “Neighborhood Strategy.” The Parties’ working
assumption is that the Neighborhood Strategy will not require funding from the Choice
Grant, but the Parties will revisit this assumption as needed in the course of finalizing the
Transformation Plan and the associated Partnership Certification and Choice Application.

Costs of Choice Application. MBS will not receive any compensation for its services in
helping to prepare or submit the Choice Application, or more generally in helping to
develop the Housing Plan elements of the Transformation Plan based upon the Draft
Plan. The City will fund the cost of the grant-writer consultant engaged by MBS to assist
with the Grant Application (in its entirety, not only the Housing Plan) upon submission of
associated invoices and reasonably requested documentation from MBS in an aggregate
amount not to exceed Thirty Thousand Dollars ($30,000). The City has contracted with
Urban Design Associates, Inc. (“UDA”), and pursuant to a separate agreement between
the City and UDA), UDA will perform all planning activities required for the
Transformation Plan, the Choice Application, and the Site Visit (including those

associated with the Housing Plan).

HHA and City Financial Commitments for Housing Plan.

The Parties do not presently expect HHA to make any financial commitments to the
Housing Plan beyond the PBV subsidy as referenced below (and subject to funding by
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1.4.

KH 1112406.12

HUD). HHA and the City each agree not to charge a program administration fee as may
otherwise be permitted pursuant to the Choice Grant: the City will perform (and to the
extent necessary assist HHA with) grant administration functions. If there are funds
available to HHA arising from the redevelopment activities (such as sub-developer fees
or ground lease rent from an Owner Entity (each as detailed below), or any proceeds from
disposition of land to a third-party through a deed or long-term ground lease) HHA will
recontribute such funds to the Housing Plan as program income in the form of additional
subordinate loans or as otherwise approved by HHA and MBS. In certain circumstances,
HHA may be able to retain sub-developer fee without recontributing it as program
income as detailed in Section 2.6 below.

The City will commit Choice Grant funds as well as an additional forty million dollars
($40,000,000) as a subordinate loan toward the “vertical” elements of the Housing Plan,
and separately will also fund certain “horizontal” or site-wide expenses of the Housing
Plan (which will include demolition of remaining structures, earthwork associated with
the mitigation of the flood zone, design and construction of public infrastructure,
construction, ownership and long-term maintenance of public parks and of parking
garages (which will include parking for residents of each Phase at no charge), as will be
further detailed in the approved Transformation Plan and the associated Partnership
Certification and Choice Application.

MDA Timing and Non-Choice Alternatives. If the Choice Application is successful,
the Parties will use their best efforts to enter into an MDA not later than forty-five (45)
days after award of a Choice Grant, and in any event will enter into an MDA within
applicable deadline to execute an MDA as may be established by the grant agreement
with HUD (the “Choice Grant Agreement”). The Parties agree to negotiate in good faith
to execute an MDA containing terms and conditions customary in a mixed-finance
transaction, and otherwise satisfactory in form and substance to the Parties and their
counsel. The MDA shall be generally consistent with the terms of this MOU.

If the Choice Application is not successful, the Parties will submit a second Choice
Application (the “Second Choice Application™) in the next available funding round as
determined by HUD, unless each Party agrees (in its respective sole discretion) not to
reapply. If the Parties agree not to reapply, then this MOU will expire by its terms
pursuant to Section 3.1 and neither Party will have any remaining liability or
responsibility to the other.

If the Second Choice Application is not successful, the Parties will confer and determine
jointly (in their respective sole discretion) whether to: (a) reapply for a Choice Grant in a
later round, (b) pursue alternative or additional resources for the Housing Plan without a
Choice Grant, or (c) discontinue their work together, in which case this MOU will expire
by its terms pursuant to Section 3.1 and neither Party will have any remaining liability or
responsibility to the other. As part of their determinations pursuant to the preceding
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1.5.

sentence, the Parties may (in their respective sole discretion) choose to revise the
Housing Plan to take account of the resources reasonably anticipated to be available
without a Choice Grant and may choose to extend the term of this MOU and/or negotiate
an MDA without a Choice Grant.

Cooperation and Approvals. The Parties agree to cooperate with one another in good
faith to submit the Choice Application and, if the Choice Grant is awarded, to pursue the
Housing Plan pursuant to the MDA. Such cooperation will include reasonable efforts to
respond to one another as expeditiously as possible and prompt, proactive sharing of
information. Ultimately the form of the Housing Plan as submitted to HUD will be
subject to the approval of each Party, and neither party will be obligated to proceed with
the Choice Application unless it approves the Housing Plan. For this purpose and more
generally to the extent this MOU entitles either Party to exercise any rights of approval,
consent, or the like, approval and consent rights will not be unreasonably withheld,
conditioned or delayed unless a different standard is explicitly established. The exercise
of rights by HHA and the City will further be limited so as not to subject MBS to the
requirements of 2 CFR Part 200 or of any state or local procurement laws that would
otherwise be applicable to the actions of HHA or the City acting in its own capacity.

2. Business Terms

2.1.

2.2.

2.3.

2.4.

KH 1112406.12

General Expectations. This MOU establishes certain business expectations between the
Parties that will apply to the Housing Plan as a whole and to each separately-owned
phase (each, a “Phase™). Business terms for each Phase, and associated regulatory
restrictions, will be further detailed in the MDA, and ultimately will be established in
closing documents entered into at the financial closing of such Phase (a “Closing”).

Phase Owners. For each Rental Phase, MBS will form a limited liability company or a
limited partnership to serve as the “Phase Owner.” The Phase Owner will have a general
partner or managing member owned by MBS or its affiliate. Neither the City, HHA nor
their respective affiliates will participate in ownership of the Phase Owner or of the
general partner or managing member. MBS will cause the Phase Owners to apply for tax
credits, loans, and other sources as reflected in the Housing Plan, and will select investors
and lenders to provide financing to each Phase Owner.

Development Guaranties. MBS will provide all development guaranties for each Rental
Phase as are conventionally required for affordable housing development transactions,
such as guaranties of construction completion and guaranties related to certain
compliance matters. In no event will HHA or the City be required to provide guarantees
to the investor or to lenders.

Subordinate Loans. The City will provide subordinate loans for each Phase using
Choice Grant funds in the amount reflected in the Housing Plan, as well as other funds in
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2.5.

2.6.

2.7.

KH 1112406.12

the amount reflected in the “vertical” budget of the Housing Plan. HHA will provide
subordinate loans for each Phase, if applicable, using Program Income as referenced
below and, in HHA'’s sole discretion, using other HHA funds identified in the Housing
Plan. Subordinate loans from the City and from HHA will be nonrecourse and will have
a maturity date and such other terms as may reasonably be required by the investor to
ensure financial feasibility and will be repaid prior to maturity solely from a share of cash
flow as described below.

Cash Flow. Subject to approval of the investor(s), all loans from HHA and the City will
be repaid from fifty percent (50%) of "Adjusted Surplus Cash" as described below and in
accordance with other conditions required by the investor and other lenders. "Adjusted
Annual Surplus Cash" will mean "Surplus Cash" (as established by HUD for multifamily
projects subject to Uniform Financial Reporting Standards) less "Priority Payments"
(payments of debt service, fees, tax credit adjuster payments, partner loans or advances,
reserve replenishment and other conditions as may be required by the investor and by
third-party lenders). If other lenders require repayment from Surplus Cash or otherwise
from cash flow, those lenders, HHA and the City will share in the established percentage
of Adjusted Surplus Cash pro-rata or as otherwise agreed by the lenders, HHA and the
City. The remaining 50% share will be available as an incentive management fee
(usually structured as 90% of this 50%, or 45% of the Adjusted Surplus Cash) to MBS or
its affiliate.

Developer Fee. For each Rental Phase, MBS will maximize developer fee within limits
permitted by HUD and Alabama Housing Finance Authority (“AHFA”) standards.
Subject to such standards, MBS will be entitled to receive and retain a paid fee (the
“MBS Base Fee”) equal to no less than twelve percent (12%) of the total development
costs as calculated in accordance with HUD Cost Guidelines. If and to the extent the
available paid fee exceeds the MBS Base Fee, HHA will receive a sub-developer fee that
will be paid pro-rata with the MBS Base Fee. For example, example, if the total paid is
fifteen percent (15%), MBS will receive the MBS Base Fee of twelve percent (12%) and
HHA will receive a sub-developer fee of three percent (3%) and each installment of fee
will be divided pro-rata as it is paid. HHA will treat sub-developer fee as program
income as further referenced above; provided, however, that (subject to HUD approval)
HHA may be able to retain sub-developer fee for a particular Phase to the extent that
additional funding is obtained and there is not a financial gap for the overall Housing
Plan at the time that Phase reaches Closing.

Ground Leases. HHA will hold fee title to each development site, and at Closing will
enter into a long-term ground lease of each site with the applicable Owner Entity. The
term of each ground lease will be for at least 75 (and up to 99) years. Rent paid by the
Owner Entity will be nominal, unless otherwise proposed by the Developer on such terms

as Developer may determine advisable for tax or financing purposes (in which case there
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2.8.

2.9.

2.10.

KH 1112406.12

may be deferred rent paid from a part of HHA’s portion of the fifty percent (50%) share
of "Adjusted Surplus Cash" referenced above).

Site Preparation and Public Improvements.

The City and HHA will cause all remaining demolition work to be completed on each
development site (with funds provided by the City as part of the Housing Plan).

The Parties will, as part of preparing the Transformation Plan, evaluate the need for
remaining abatement, geotechnical work, and/or environmental remediation sufficient to
place the site in “Clean and Buildable” condition (as will be further detailed in the MDA)
(the “Site Preparation Work™). The Parties’ working assumption is that there will be a
limited scope (and limited cost) for Site Preparation Work, which would allow the Site
Preparation Work to be included within the “vertical” scope and budget of each Owner
Entity’s Phase. If during the term of this MOU or the MDA the Parties determine that
there is a material amount of Site Preparation Work required to achieve a Clean and
Buildable site, then the Site Preparation Work may be separated from the Owner Entity’s
scope and budget and the source of funds for the Site Preparation Work will be identified
from the Choice Grant or from other available “horizontal” City funds as applicable.

The City and/or HHA will then contract with MBS or its affiliate to perform or contract
for Site Preparation Work activities through a separate contract (Additional Services
Agreement) for a “cost-plus™ fee of six percent (6%). Any such fee will be separate from
— and not credited against — the MBS Base Fee.

The City will also cause all public infrastructure improvements to be designed,
constructed, and publicly dedicated (the “Public Improvements Work™).

The MDA will include a shared set of standards, approval rights, and schedules for the
performance of Site Preparation Work and Public Improvements Work, regardless of who
performs or funds such activities.

Property Management. MBS’s affiliate McCormack Baron Management, Inc.
(“MBM?”) will serve as property manager of each Rental Phase. MBM’s fee will be the
maximum allowable by HUD’s Cost Control and Safe Harbor Guidelines. Subject to the
foregoing, the management agreement, management fee and other material terms relating
to such role will be subject to the approval of HHA and the City. The admissions policy,
tenant selection plan and form of residential lease will be subject to the approval of HHA
and the City, and will conform to Choice requirements regarding replacement units, as
discussed below.

Relocation and Right of Return to Replacement Units.

222



2.11.

HHA will be responsible for relocating remaining residents of the Target Site and
continuing to funding, manage, and coordinate the relocation process for all relocated
residents through the completion of replacement units and return of residents as
referenced below. HHA will work with USI to develop a relocation plan (subject to the
approval of each Party) and to carry out relocation activities. The Housing Plan will
include a budget line item for relocation costs and is currently anticipated to be covered
by Choice funds. MBS and MBM will assist with relocation by participating in the
development of the relocation plan and coordinating the return of eligible residents (as
identified by HHA) to replacement units.

Eligible current and former residents of the Target Sites will receive priority occupancy
and a “right of return” to occupy such units in accordance with Choice requirements. For
each unit within a Rental Phase designated as a “replacement unit,” subsidy is expected
to be in the form of Section 8 Project-Based Voucher (“PBV”) assistance following a
HUD Section 18 disposition. Subject to compliance with applicable HUD requirements,
the PBV subsidy will be at 110% of Fair Market Rents, or greater as allowed by HUD.
The overall replacement unit, operating subsidy and income profile of the Housing Plan
as reflected in the Housing Plan will be subject to approval of each Party.

Predevelopment Expenses and Developer Fee Advances.

If a Choice Grant is awarded, HHA and/or the City will make Choice funds or other
funds available for 75% of third-party predevelopment costs associated with each Phase,
in accordance with the Choice “Cost Control and Safe Harbors” guidance, and subject to
approval from HUD.

If a Choice Grant is awarded, HHA and/or the City also will advance up to 15% of the
MBS Base Fee from Choice Grant funds or other City sources prior to the financial
closing on each Phase. Such overhead advances will be funded monthly in accordance
with the predevelopment budget during the predevelopment period. Such advances shall
be nonrecourse and repayable only from MBS's share of development fee paid at initial
closing.

Legal fees incurred by each Party (including those associated with the MDA and other
“master” activities) may be included in associated predevelopment budgets and Phase
budgets.

3. Term and Termination

3.1.

KH 1112406.12

Term. Subject to earlier termination pursuant to this Section 3, this MOU shall terminate:
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3.2.

3.3.

34.

KH 1112406.12

@ if a Choice Grant is awarded in response to the initial Choice Application, on the
earlier to occur of the execution of the MDA or 120 days after execution of the
Choice Grant Agreement; or

(b) if a Second Choice Application is submitted and not successful, on the earlier to
occur of 120 days after the Parties learn that that the Second Choice Application
was not successful or December 31, 2026.

Event of Default. The occurrence of any of the following shall constitute an Event of
Default under this MOU:

(a) A material breach by either Party of its obligations under this MOU; or

®) Either Party’s being or becoming insolvent or bankrupt or ceasing to pay its debts
as they mature or making an arrangement with or for the benefit of its creditors
or consenting to or acquiescing in the appointment of a receiver, trustee, or
liquidator for any substantial part of its property, (ii) a bankruptcy, winding up,
reorganization, insolvency, arrangement, or similar proceeding instituted by such
Party under the laws of any jurisdiction, or any such proceeding instituted against
such Party under the laws of any jurisdiction that has not been stayed or
dismissed within ninety (90) days after its institution, (iii) any action or answer
by such Party approving or, consenting to, or acquiescing in, any such
proceeding, or (iv) the levy of any distress, execution, or attachment upon the
property of such Party that shall substantially interfere with its performance
hereunder.

Remedy Upon Default. Upon the occurrence of an Event of Default, the non-defaulting
Party may give written notice thereof to the defaulting Party. If the defaulting Party fails
to cure the default within ninety (90) days of such notice, or such additional time as may
be necessary (in no event to exceed an additional one hundred twenty (120) days)
provided that the defaulting Party has promptly commenced to cure such default and
thereafter prosecutes such cure to completion, then the non-defaulting Party may, by
written notice, terminate this MOU. Notwithstanding the foregoing, this MOU shall not
be terminated for an Event of Default if the subject Event of Default arises due to events
beyond the reasonable control of either Party. Examples of such causes include (a) acts
of God or public enemy, (b) fires, (d) floods, (e) strikes or labor disputes, (f) freight
embargoes, (g) unavailability of materials, (h) unusually severe weather, (i) pandemics,
(j) delays of subcontractors or suppliers at any tier arising from unforeseeable events
beyond the control and without fault or negligence of the subject Party, or (k) delay
caused by litigation that is not between the Parties.

Termination for Convenience. HHA and/or the City may terminate this MOU and
MBS’s designation in whole, or in part, whenever HHA and/or the City determines, in
good faith, that such termination is in the best interest of HHA and/or the City. Any such

8
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termination shall be effected by written notice to MBS specifying the date upon which
such termination becomes effective. If the MOU is terminated, HHA and/or the City shall
be liable to MBS for reasonable and proper costs resulting from such termination which
costs shall be paid to MBS within sixty (60) days of receipt by HHA and/or the City of a
properly documented and presented claim setting out in detail: (i) the total cost of all
third-party costs actually incurred to date of termination, including costs paid previously
by MBS and not funded by HHA and/or the City; (ii) the cost (including reasonable
profit) of settling and paying claims under subcontracts and material orders for work
performed and materials and supplies delivered to the site, or for settling other liabilities
of MBS actually incurred in performance of its obligations hereunder; (iii) the cost of
preserving and protecting the work already performed until HHA and/or the City or its
assignee takes possession thereof or assumes responsibility therefor, and (iv) fair
compensation to MBS for all tasks performed to date, including reasonable overhead and
profit. The MDA will include further terms regarding “fair compensation” reflecting
MBS’s efforts up to the date of a termination for convenience.

4. Representations

4.1

4.2

KH 1112406.12

Representations of MBS. MBS represents that as of the date hereof:

(a) MBS is a corporation duly organized, existing and in good standing under the
laws of the State of Missouri is qualified to do business in the State of Alabama
and has the corporate power and authority to enter into and perform its
obligations under this MOU, and each other agreement or instrument entered into
or to be entered into by MBS pursuant to this MOU.

(b) This MOU has been duly entered into and constitutes the legal, valid, and
binding obligation of MBS, enforceable in accordance with its terms.

© The execution, delivery, and performance of MBS’s obligations under this MOU
(i) have been duly authorized, (ii) will not violate any judgment, order, law, or
regulation applicable to MBS or any provisions of MBS’s organizational
documents, and (iii) do not conflict with or constitute a default under any
agreement or instrument to which MBS is a party or by which MBS or its assets
may be bound or affected.

(d) There are no actions or proceedings against MBS before any court or
administrative agency that would materially adversely affect the ability of MBS
to perform its obligations under this MOU.

Representations of HHA HHA represents that as of the date hereof:

225



()

(®)

(©

(d

HHA is a [public body corporate] organized under the laws of the State of
Alabama and has the power, authority, and legal right to enter into and perform
this MOU and each other agreement or instrument entered into or to be entered
into by HHA pursuant to this MOU.

This MOU has been duly entered into and constitutes the legal, valid, and
binding obligation of HHA enforceable in accordance with its terms.

The execution, delivery, and performance of HHA’s obligations under this MOU
(i) have been duly authorized, (ii) will not violate any judgment, order, law, or
regulation applicable to HHA or any provisions of HHA’s charter, and (iii) do
not conflict with or constitute a default under any agreement or instrument to
which HHA is a party or by which HHA or its assets may be bound or affected.

There are no actions or proceedings against HHA before any court or
administrative agency that would materially adversely affect the ability of HHA
to perform its obligations under this MOU.

4.3 Representations of the City. The City represents that as of the date hereof:

(e)

®

(2

()

The City is a public body corporate organized under the laws of the State of
Alabama and has the power, authority, and legal right to enter into and perform
this MOU and each other agreement or instrument entered into or to be entered
into by the City pursuant to this MOU. The City is a public body corporate
organized under the laws of the State of Alabama and has the power, authority,
and legal right to enter into and perform this MOU and each other agreement or
instrument entered into or to be entered into by the City pursuant to this MOU.

This MOU has been duly entered into and constitutes the legal, valid, and
binding obligation of the City enforceable in accordance with its terms.

The execution, delivery, and performance of the City’s obligations under this
MOU (i) have been duly authorized, (ii) will not violate any judgment, order,
law, or regulation applicable to the City or any provisions of the City’s charter,
and (iii) do not conflict with or constitute a default under any agreement or
instrument to which the City is a party or by which the City or its assets may be
bound or affected.

There are no actions or proceedings against the City before any court or
administrative agency that would materially adversely affect the ability of the
City to perform its obligations under this MOU.

5. Additional Terms

KH 1112406.12

10
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S.1.

5.2.

5.3.

5.4.

5.5.

KH 1112406.12

Successors and Assigns. No Party may assign this MOU without the consent in writing
of each other Party. Subject to the foregoing, this MOU shall be binding on the Parties,
their heirs, successors and assigns.

Separability of Provisions; Captions; Amendments. Each provision of this MOU shall
be considered separable and if for any reason any provision which is not essential to the
effectuation of the basic purposes of this MOU is determined to be invalid and contrary
to any existing or future law, such invalidity shall not impair the operation of or affect
those provisions of this MOU that are valid. The captions of the sections of this MOU are
for convenience only and shall be disregarded in constructing this MOU. Any
amendments to this MOU shall be in writing and executed by each Party.

Counterparts. This MOU may be executed in several counterparts each of which shall
be deemed to be an original copy and all of which together shall constitute one agreement
binding on all Parties, notwithstanding that all the Parties shall not have signed the same
counterpart.

Applicable Law. This MOU shall be construed and enforced in accordance with the
laws of the State of Alabama

Notice. All notices required or permitted to be given under this MOU shall be in writing
and shall be deemed given on the date of receipt if, and shall not be deemed given unless,
delivered by hand, sent by registered mail, return receipt requested, or dispatched by
overnight delivery service with a delivery receipt, and addressed as follows:

If to HHA:
Attn: Execuitive Director
with a copy to: [ ]
Attn: [ ]
If to the City:
Attn: ,
with a copy to: [ ]
Attn: [ ]
If to MBS: 100 North Broadway, Suite 100
11
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St. Louis, MO 63102
Attn: Chief Executive Officer

With a copy to: Klein Hornig LLP
101 Arch St., Suite 1101
Boston, MA 02110
Attn: Daniel M. Rosen

[No Further Text. Signature Page Follows.]

12
KH 1112406.12
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IN WITNESS WHEREOF, the Parties have caused this MOU to be duly executed as of the date as first

written above.

KH 1112406.12

CITY:
THE CITY OF HUNTSVILLE

By:
Name: Tommy Battle
Title: Mayor

HHA:

HUNTSVILLE HOUSING AUTHORITY

By:

Name: Antonio McGinnis
Title: Executive Director

MBS:
MCCORMACK BARON SALAZAR, INC.

By:

Name:
Title:

13
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1143

Department: Human Resources

Subject: Type of Action: Approval/Action

Ordinance to amend the Budget Ordinance No. 23-762 to modify the authorized strength of the department.

Ordinance No.

Finance Information:

Account Number: NA
City Cost Amount: NA
Total Cost: NA

Special Circumstances:

Grant Funded: NA
Grant Title - CFDA or granting Agency: NA
Resolution #: NA

Location: (list below)

Address: NA
District: District 1 [0 District2 [0 District3 [0 District4 [0 District5 O

Additional Comments:

Huntsville, Alabama Page 1 of 2 Printed on 2/6/2024
powered by Legistar™ 230
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1143

Huntsville, Alabama Page 2 of 2 Printed on 2/6/2024
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. 308 Fquntain Circle
Huntsville } Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3845

Department: Human Resources

Subject: Type of Action: Approval/Action

Ordinance to amend the Budget Ordinance No. 23-762 to modify the authorized strength of the department.

Ordinance No.

Finance Information:

Account Number: NA
City Cost Amount: NA
Total Cost: NA

Special Circumstances:

Grant Funded: NA
Grant Title - CFDA or granting Agency: NA
Resolution #: NA

Location: (list below

Address: NA
District: District 1 1 District2 [0 District3 O District4 O District 5 [

Additional Comments:

Huntsville, Alabama Printed on 1/30/2024
powered by Legistar™
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ORDINANCE NO. 24-

BE IT ORDAINED by the City Council of the City of Huntsville, Alabama, that
Budget Ordinance No. 23-762, adopted and approved on September 28, 2023, is hereby
amended for change in the authorized strength of the department, as follows:

In the Administration department, Office of Diversity, Equity & Inclusion, add
ten (10) temporary, part-time Paid COH (Student) Intern positions.

ADOPTED this the _8 day of February, 2023.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8 day of February, 2023.

Mayor of the City of Huntsville,
Alabama
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1144

Department: Human Resources

Subject: Type of Action: Approval/Action

Resolution to adjust the salaries of employees in certain positions in assigned department.

Resolution No.

Finance Information:

Account Number: NA
City Cost Amount: NA
Total Cost: NA

Special Circumstances:

Grant Funded: NA
Grant Title - CFDA or granting Agency: NA
Resolution #: NA

Location: (list below)

Address: NA
District: District 1 [0 District2 [0 District3 [0 District4 [0 District5 O

Additional Comments:

Huntsville, Alabama Page 1 of 2 Printed on 2/6/2024
powered by Legistar™ 234
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1144

Huntsville, Alabama Page 2 of 2 Printed on 2/6/2024
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308 F tain Circl
Huntsville, Alabama Huntsile, AL 55807
9

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3831

Department: Human Resources

Subject: Type of Action: Approval/Action

Resolution to adjust the salaries of employees in certain positions in assigned department.

Resolution No.

Finance Information:

Account Number: NA
City Cost Amount: NA
Total Cost: NA

Special Circumstances:

Grant Funded: NA
Grant Title - CFDA or granting Agency: NA
Resolution #: NA

Location: (list below

Address: NA
District: District ] [0 District2 [0 District3 O District4 O District5 O

Additional Comments:

Huntsville, Alabama Printed on 1/26/2024
powered by Legistar™
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RESOLUTION NO. 24-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, as follows:

Section 1. To provide equitable pay consistent with the City of Huntsville current
Classification and Salary Plan, it is necessary that the salaries be adjusted for certain
employees, as indicated in Attachment A, effective the first pay period following the
approval of the City Council.

Section 2. The anniversary date for certain employees, as indicated in Attachment A,

shall remain the same for future step increases to provide equitable pay as a result of the
adjustment.

ADOPTED this the 8" day of _February, 2023.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8" day of _February, 2023.

Mayor of the City of Huntsville,
Alabama
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RESOLUTION NO. 24-

ATTACHMENT A

Adam Smith, Senior Communications Specialist, who is currently classified at Salary
Grade 17, Step 19, is hereby adjusted to Salary Grade 17, Step 25.

Tammy Vess, NAMACC Guardian Network Supervisor, who is currently classified at
Salary Grade 15, Step 1, is hereby adjusted to Salary Grade 15, Step 10.

Joel Holley, Assistant City Attorney, who is currently classified at Salary Grade 20, Step
19, is hereby adjusted to Salary Grade 20, Step 25.

Whitney Aboko-Cole, Assistant City Attorney, who is currently classified at Salary
Grade 20, Step 10, is hereby adjusted to Salary Grade 20, Step 15.

April Pike, Legal Secretary II, who is currently classified at Salary Grade 10, Step 4,1s
hereby adjusted to Salary Grade 10, Step 9.
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1145

Department: ITS

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into an Agreement between the City of Huntsville and Peace
Communications Huntsville, LLC for Operation and Maintenance of Existing Public WiFi.

Resolution No.

Finance Information:

Account Number: 1000-17-17100-515070-00000000-
City Cost Amount: $102,810.00
Total Cost: $102,810.00

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A
Location: (list below)

Address: N/A
District: District 1 [0 District2 [0 District3 [0 District4 [0 District5 O
Additional Comments:

This agreement is for the operation and maintenance of existing public WiFi.

Huntsville, Alabama Page 1 of 1 Printed on 2/6/2024
powered by Legistar™ 239
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308 Fountain Circle

Huntsville, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3822

Department: ITS

Subject: Tvype of Action: Approval/Action

Resolution authorizing the Mayor to enter into an Agreement between the City of Huntsville and Peace
Communications Huntsville, LLC for Operation and Maintenance of Existing Public WiFi.

Resolution No.

Finance Information:

Account Number: 1000-17-17100-515070-00000000-
City Cost Amount: $102,810.00
Total Cost: $102,810.00

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A
Location: (list below

Address: N/A

District: District 1 O District2 0 District3 0 District4 [0 District 5 O
Additional Comments:

This agreement is for the operation and maintenance of existing public WiFi.

Huntsville, Alabama Page 1 of 1 Printed on 1/30/2024

powered by Legistar™
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RESOLUTION NO. 24-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that the
Mayor be, and he is hereby authorized to enter into an Agreement by and between the City of
Huntsville and Peace Communications Huntsville, LLC, on behalf of the City of Huntsville, a
municipal corporation in the State of Alabama, which said agreement is substantially in words
and figures similar to that certain document attached hereto and identified as “Contract between
the City of Huntsville and Peace Communications Huntsville, LLC for Operation and
Maintenance of Existing Public WiFi,” consisting of forty-six (47) pages and the date of
February 8. 2024 appearing on the margin of the first page, together with the signature of the
President or President Pro Tem of the City Council, an executed copy of said document being
permanently kept on file in the Office of the Clerk of the City of Huntsville, Alabama.

ADOPTED this the 8th day of February 2024.

President of the City Council
\ of the City of Huntsville,
Alabama

APPROVED this the 8th day of February 2024.

Mayor of the City of Huntsville,
Alabama
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CONTRACT BETWEEN THE CITY OF HUNTSVILLE
AND
PEACE COMMUNICATIONS HUNTSVILLE, LLC
FOR
Operation and Maintenance of Existing Public WiFi

STATE OF ALABAMA}
MADISON COUNTY}

THIS CONTRACT, made and entered into this 8" day of February 2024, between the CITY OF
HUNTSVILLE, ALABMA, a Municipal Corporation, sometimes referred to herein as City, and PEACE
COMMUNICATIONS, LLC, sometimes referred to herein as Provider.

-WITNESSETH-

WHEREAS, the City desires to acquire services regarding network management and operations of public
WiFi infrastructure including fixed wireless IP communications at various public facilities throughout the City, all in
accordance with details, specifications, scope of work, general requirements, detailed functional objectives, and
terms and conditions prepared by the City of Huntsville Information Technology Services Department as detailed in
RFP No. 12-2024-17 issued on November 1, 2023, the Provider’s proposal dated November 27, 2023 and all
addenda are made a part of this contract, and

NOW, THEREFORE, it is agreed that the Provider promises and agrees to provide such services for the
party of the first part for the considerations hereinafter set out. The Provider promises and agrees to furnish all
necessary labor, materials, and equipment for the doing of the same, all to be done in accordance with such scope of
work, specifications, general requirements, detailed functional objectives, terms and conditions as outlined in RFP
No. 12-2024-17 and the Provider’s proposal hereto attached and made a part of this contract.

FOR THE PROVISION of such services, the City agrees to pay the Provider as follows per
Appendix 1- City of Huntsville Services dated November 27, 2023.

I affirm that | understand and agree that any form of electronic signature, including but not limited to signatures by
facsimile, scanning, or electronic mail, may substitute for the original signature and shall have the same legal effect
as the original signature.

eace Communications Inc Tommy Battle
Mayor
James &. /?tzce //2%24
Printed Name and Date :
S -
City Council President
ATTEST:
February 8, 2024
Date
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APPENDIX G

CITY OF HUNTSVILLE, ALABAMA
PROPOSAL PRICING FORM
Proposer shall acknowledge receipt of all addenda in the space provided on this Proposal Pricing Form below. Failure to
acknowledge receipt of addends shall not relieve Proposer of full responsibility for all re ined in addenda.

We acknowledge receipt of the following addenda:

* Proposer must submit this form along with a detalled breakdown on items and price that the
proposer’s company is offering. This must be submitted on the proposer’s company letter head
and sealed in a separate envelope along with the propesal document.

1 affirm that I understand and agrees that any form of electronic signature, including but not limited to
signatures via facsimile, scanning, or electronic mail, may substitute for the original signature and shall
have the same legal effect as the original signature. :
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APPENDIX H
CITY OF HUNTSVILLE, ALABAMA
PROPOSER INFORMATION & ACKNOWLEDGEMENTS

3.1 PROPOSER INFORMATION
ization
Name of Proposer (exactly as it would appear on an agreement):
Reeee Communications Phatsvile (Lic.

Doing-Business-As Name of Proposer:
N in

Principal Office Address:
ALY Wesk ﬁc.rh{ wt.a.l Su
Hwilsvile WL 35'?OL

Telephone Number: (256 Dod- 4361
Fax Number:

Form of Business Enmy [check one (*X™]

If 2 corporation, answer the following:
Date of incorporation:

Location of incorporation:
The corporation is held: Publicly ___ Privately

Names and titles of corporate officers:
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APPENDIX J
REPORT OF OWNERSHIP FORM

CITY OF HUNTSVILLE, ALABAMA REPORT OF OWNERSHIP FORM

Gonordluiomuﬂon Please provide the following information:

(include “doing business as”, il
8 Commpon .« alis 1) Pn tgvle | LLLG

Cj ﬂ%ﬂ:ﬂewwmmwmr
(Please note that if this number has been assigned by the City and if you are renewing your business license, the
number should be listed on the renewal form.)

Type of Ownership. Please complete the un-shaded portions of the following chart by checking the appropriate box
below and entering the appropriate Entity 1.D. Number, if applicable (for an explanation of what an entity number is,
please see paragraph C below):

Individual or Sole Proprietorship

O General Partnership

U Limited Partnership (LP) Number & State:

Q Limited Liability Partnership (LLP) Number & State:

a Limited Liability Company (LLC) (Single | Number & State:

’ L ool- 05%- 095

O LLC (Multi-Member) Number & State:
_DfCorpomﬁon Number & State:
"3 Other, please explain: Number & State (if a filing entity under state law):

Entity L.D. Numbers. If an Entity |.D. Number is required and if the business entity is registered in this state, the
number is available through the websile of Alabama's Secretary of State al: www. 508 stale al us/, under “Government
Records”. If a foreign entity is not registered in this state please provide the Entity 1.D. number (or other similar
number by whatever named called) assigned by the state of formation along with the name of the state.

Formation Documents. Please note that, with regard to entities, the entity's formation documents, including articles
or cerificates of incorporalion, organizalion, or ather applicable formation documents, as recorded in the probate
records of the applicable county and state of formation, are not required unless. (1) specifically requested by the
City, or (2) an Entity |.D. Number is required and one has not been assigned or provided.

Please date and sign this form in the space provided below and either write legibly or type your name under your
signature. of an entity please insert your title as well.

Title (if applicable):
Date: ‘ !_')r Z:J ! 202 3
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Partnership Statement

If a partnership, answer the following:

Date of organization: _an- 17, 2023
Location o organizaton: —Alabama

The partnership is: General ___ Limited X_

Name, address, and ownership share of each general partner owning more than five percent (5%) of the partnership:

Peace Communigiony, LLG 100 Ie
0. Pk 4094 Cradtanoogs N 8740l

If a Joint Venture, answer the following:
Date of organization:

Location of organization:
JV Agreement recorded? Yes___No

Name, address of each Joint Venturer and percent of ownership of each:

32 CITY OF HUNTSVILLE EMPLOYEE, MEMBER OF HOUSEHOLD OR BUSINESS ASSOCIATE

Code of Ala. 1975§36-25-1) requires that contracts entered into with a public official, a public employee, a member of the
household of the public official or public employee, or a business with which a public official or public employee associates
be filed with-the Alabama Ethic Commission. If you are awarded the contract, and if you are a City employes, orif
member of your household is a City employee or public official, or if your business associates with a City eémployee or public
official, you must comply with the provisions of Code al Ala. 1975536-25-11.

City Employee Yes _ No_X
If “Yes,” Department

Member of Household City Employee Yes No_¥
If "Yes," Name (s)

Anyone associated with your
company a City Employee Yes No L
If “Yes,” Name (s)
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33  CONTRACTORE-VERIFY - NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of Alabama (1975) § 31-13-1
through 31-13-30 (also known as and bereinafler referred to es* the Alabama Immigration Act”) as amended by Act No.
2012-491 on May 16, 2012 Is spplicable to all competitively bid contracts with the City of Huntsville. Asa condition for the
award of a contract and as a term and condition of the contract with the City of Huntsville, in accordance with § 31-13-9 (a)
of the Alabama Immigration Act, as amended, any busigess entity or employer that employs one or more employees shall not
knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State of Alabama.

During the performance of the contract, such business entity or employer shall participate in the I-‘.-Verifg program and shall
verify every employee that is required to be verified according to the applicable federal rules and regulations. The business
entity or employer shall assure that these requirements are included in each subcontract in accordance with §31-13-9(c).
Failure to comply with these requirements may result in breach of contract, termination of the contract or subcontract, and
possibly suspension or revocation of business licenses and permits in accordance with §31-13-9 (e) (1) & (2).

Code of Alabama (1975) § 31-13-9 (k) requires that the following clause be included in all City of Huntsville contracts that
have been competitively bid and is hereby made a part of this contract:

“By signing this contract the contracting parties affirm, for the duration of the agreement, that they will not violate federal
immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State of
Alsbama, Furthermore, a contracting party found to be in vidlation of this provision shall be deemed in breach of the
agreement and shall be responsible for all damages resulting therefrom.”

34 ACKNOWLEDGEMENTS

I hereby certify that [ have read and understand the City of Huntsville’s General Terms and Condltions. I hereby certify
that I agree to comply with all of the General Terms and Conditions of this RFP. I also understand that the General Terms
& Condltions are standard and that any contradicting requirements of the RFP supercede.

I affirni that 1 have not béen in any agreement or collusion among Proposers or prospective Proposers In restraint of
freedom of competition. ’

In accordance with Alabama Act 2016-312 as adopted and approved on May 5, 2016, on behalf of the firm named below |
do hereby certily and represent that this business is not currently engaged in, and will not engage In, the boycott of a person
or an entity based in or doing business with a jurisdiction with which this state can enjoy open trade.

bid, I will not substitute any item on this bid under any circumstances.

i/lwﬂ Peats Communicaisny Tunivile UL

i of Pbposer Legal Name of Fimn
EMIlY Chine PO Pox 4pA
Print or Type Name of Praposer Mailing Address
W]27]2003 (horanigge ™ 34D\

Date v State Zip Code
éﬁ A %§57.
one Fax

e0ine(@ peale com. net.

Email Address

PeALL o A

Website Address
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Request for Proposal
For Operation and Maintenance of Existing Public Wi-Fi
At Various City of Huntsville Locations

DPeace

COMMUNICATIONS

RFP Response November 28th, 2023
RFP#: 12-2024-17
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Peace Communications Huntsville, LLC (PCH) is a Voice Services (specifically using Voice over IP
(VoIP)), Data Services, Managed Services company that specializes in wireless networking, and
interconnection services. We are interested in providing these services to the City of Huntsville (COH).

Our mission is to develop high speed metropolitan wide fixed wireless IP networks. The vision is to push
the competitive boundaries for Wireless, Fiber and Hybrid IP-Data, IP-Voice, and IP-Video applications.

Our core services include Inter-connected fiber and wireless communications services to commercial
buildings, governmental entities, hospitals, parks, communications towers, and community centers. These
services include the following managed services:

Network Design and Topology

Wireless / Fiber Interconnect and Internet Services

Installation, Configuration and Maintenance of Telecommunications Equipment

In some cases, we will terminate low voltage Ethemet/CAT5/6 wiring or fiber optics cable that the
electrical contractor has already put in place. In some rare cases, we will install cable where a
design or addition to the system is made after the building is complete.

*  QOur employees are network certified in industry standards as well as a variety of Networking
Hardware and Software.

PCH offers an array of services that can be bundled to allow the creation of both permanent and portable
network solutions. We feel our capabilities are unique in that we have the infrastructure to build
applications and networks across many fiber networks across the Southeast.

Our assets include Fiber, Wireless, Data Center, and highly qualified Network Engineers and Technicians
that pride themselves on uptime and engineered solutions. As Huntsville continues to grow as the
communications HUB of the Tennessee Valley Corridor, we continue to expand our services to all the
communities and counties from Northeast Alabama counties to Northwest Alabama counties. Currently,
we specialize in commercial and governmental solutions. Our organization maintains the appropriate
licenses and certifications to be a vendor/partner with commercial and governmental organizations.
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PCH Metrics:

Network Sites
* 36 Wireless Distribution Sites
= 4,200 Square Miles of Fixed Wireless/Wi-Fi capable coverage
* 3,500 Square Miles of Fixed Wireless Private Network coverage

Data Center Details
* 4,000 square feet of data center white space and carrier interconnect.
* 10 Gbps Uplinks to Cogent/ WOW/AT& T/Huntsville Utilities.
100 Gbps Uplink to NashIX.
Redundant Environmental for both Power and Cooling.
Private Secure site to site solutions provider for HIPAA/SOC2/3 connections.
Our facility has been SOC2/3 audited.
Our facility 1s equipped to operate indefinitely on natural gas to our redundant generators.

PCH has been operating in the Tennessee Valley Region since 2010 and operated as Traveller Inc. from
2002 through 2010, Traveller Multi Media Network, LLC (TMN). from 2010 through April 2023, and
now operates under the Peace Communications family of companies. The Network Operation Center is
located in Huntsville, Alabama, and we have worked with Local, State and Federal entities to provide IP
services to locations that do not have access to the traditional IP options or require services to include
monitoring and management. A resume of clients is listed in Appendix 8.

Wireless Solutions
Fixed Wireless
* Up to 1.4Gbs per link (All Services are symmetrical)

* Cloud based options to link multiple provider platforms.

* PTP Services and PTMP Services

* Link Security - PCH uses AES-CCM encryption protocol with 32 hexadecimal digits with
dynamic-keys generated every Smins. For HIPAA and SOC3 compliant data and other secure
requirements, we also operate for our customers Cisco ASA(s) or Fortinet FortiGates to create an
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encrypted IPsec VPN tunnels using IKE V1 & V2 with AES-256 SHA1/2 between locations; so,
the data 1s encrypted twice.

Wi-Fi Implementation and Management
s Captive Portal Solutions.
o Because the Wi-Fi traffic crosses our network, we can provide custom branding by location
or by group.
Content Filtered Internet Services
o PCH subscribes to a list of known problem sites and filters them from use in a public
setting.
* Usage Logging and Monitoring at each site.
= Wi-Fi may operate in both Private and Public modes.
o Sites may have Public Wi-Fi and Private Networks for credit card ingestion and other
security requirements.
* Temporary Wi-Fi Delivery to remote locations.
o PCH can build and manage temporary Fiber, Fixed Wireless, Wi-Fi Hybrid, and
Surveillance Applications.
* Hybnd Fiber/Wireless design and implementation.
* Private Network Solutions to blend multivendor connectivity.

Captive Portal Examples:
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Data Center Services

e

Redundant connected BGP routed network connections:
= AT&T
 WOW
* (Cogent
* [Lumen
* Huntsville Utilities

Environmental:
* Redundant N+2 Power
Huntsville Utilities
60Kw Natural Gas Generator |
120Kw Natural Gas Generator 2
5 Redundant Air Conditioning Systems all on Generated power

Security:
* Video Monitored
* Sensor Monitored
* Personnel Monitored Till 10:00 PM.
* On call with 15-minute response from 10:00 PM. to 6:00 A M.

Managed Applications Services:
* Video Management
* SCADA Type Management
* Security and Monitoring for SOC3 and HIPAA Applications
* 1OT (INTERNET OF THINGS) applications and Management

Peace Communications Huntsville, LLC. RFP 12-2024-17 Page: 5
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Because we have connectivity to Huntsville Utilities Fiber Network as well as WOW, Cogent, AT&T, and
Lumen, we can blend data center interconnections, wireless services, and managed services. This allows
us to embed public Wi-Fi in public facilities while ensuring the guest subscribers do not have access to the
facilities secured network. This has evolved as a secure Wi-Fi solution for many Government / Sub-
Contractor facilities.

PCH currently offers both symmetrical best effort service and symmetrical guaranteed services. Both
types of services can be at a single unique site.

PCH currently operates content filtering based on a subscription service of the known problem sites.
Access to questionable sites may be denied for public access.

Each site may be configured to manage the amount of bandwidth each user session is allowed. This
ensures that sites that have lower bandwidth capability can also limit the amount of bandwidth to each
session thus allowing more active Wi-Fi sessions at larger events.

Sites may have a common or custom Captive Portal page. The function of the page is to identify how the
user is connecting and display the appropriate terms and conditions of use. In addition, it may provide a
small amount of community information.

Support for High Quality Data Services:

PCH has maintained a 99.999% uptime across its network over the past 5 years.

* Each site may have low latency QOS services in addition to best effort. Allowing VOIP solutions
to work seamlessly on the PCH network. We have multiple local VOIP providers on our network.

* Service and support a limited number of City facilities listed in Appendix 1.

* All sites in Appendix 1 are serviceable from the existing PCH network. In addition, we can service
those areas in the City of Huntsville that are not in Madison County.

* All sites can be up and operational in less than 30 days.

Promotes long term economic and community interests of the City and end users, such as wireless access
in public spaces (Parks and Recreation facilities, sports fields, etc.).

With our current operating footprint, PCH can provide solutions to all parks, community centers, and
sports and recreation sites. In addition, PCH can provide temporary event services on a site-by-site basis.
Our staff can install, manage, service and monitor all sites.

Enables low access prices reflective of underlying costs while allowing Provider to earn a rate of return
on its investment commensurate with risks involved.

All pricing is done per megabit per second. This allows pricing to be tailored to individual needs rather
than one size fits them all. This type of pricing structure will allow solutions for IOTs, video camera and

office solutions to be included in a single solution. All solutions will be either best effort or guaranteed
bandwidth.

Then the solution is valued/priced by port charge and price per Mbps, and services required on the link.
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Example Pricing:

l Speed | Managed Port Charge Maintenance Price per Mb
f - Service Charge Charge

5-10 Mbps $40.00 * $75.00 $15.00 $9.00
11-25 Mbps $40.00 * $50.00 $15.00 $8.50
26-100 Mbps $40.00 * $40.00 $15.00 $7.00
100-250 Mbps $40.00 * $30.00 $15.00 $5.25
251-500 Mbps $40.00 * $20.00 $15.00 $3.75
501 Mbps+** $40.00 * $10.00 $15.00 $0.75
| 501Mbps+*** $40.00* $10.00 $15.00 TBD

L
*Managed Service Charge can be waived depending on desired service location.
** For locations where COH has established fiber connectivity
***For locations where PCH will buildout fiber/RF connectivity

PCH’s solution will be completely independent of the City’s existing network(s) except where city
services may be required at a location and that endpoint requires a tunnel back to the City’s internal
network. Because of our connection to the Huntsville Utilities Fiber Network, we can create a single
secure tunnel into the COH network as required. This capability creates a secure transition to a private
network without crossing the internet.

All filtered and secure communications may be tunneled into the city network at a single point. The
current link defined can provide up to 10 Gbps of connectivity to the City of Huntsville Network.

As part of the City’s information gathering process the city wants to understand how the provider would
perform the following work if the existing network were redesigned or an expansion takes place:

* PCH shall continue to design, build, install, own, operate, maintain, and manage the Network. The
Network shall have the following features and functionality. Here are the specific network
characteristics it plans for:

All Sites listed in Appendix 1 are the coverage map on the next page:
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WIRELESS NETWORK BACKBONE
1 @ i= i - -

®  Network Point of Presence

*  Minimum locations and capacity (see Appendix 1)
o PCH can provide access and management to all locations listed.
* Current coverage maps ensure long-term serviceability and expansion.
o PCH can guarantee long-term serviceability as many of the sites can be serviced by
multiple distribution sites.
* Physical and logical security protections
o All sites have customer premise equipment capable of Firewall and VPN services for the
location. In addition, connectivity can be firewalled/encrypted, layer2 or layer3. Site may
have public INTERNET and Private VPN services.
* Web Content Filtering
o All sites using the filtered service shall have the user’s data request compared to a
subscribed list of known sites that contain pornography, virus as well as sites that may not
be appropriate/suitable for users in public.
* Captive Portal
o Each subscriber shall be pointed to a portal page that will provide appropriate information
for the locations, display the terms and conditions of use, and log the MAC address of the
device that has accepted the terms and conditions of use.
o No personal information or site usage data is collected.
o Interms of law enforcement requirements, the only data collected is the MAC address of
the connecting device, time, and location of access.
= Security Architecture
o All outbound IP ingress/egress links have access lists to prevent known Cyber threats. All
connections can support VLAN, VPN and Encrypted security devices.
o We support dedicated wave/VLAN services.
o Secure IP Internet Services.

Peace Communications Huntsville, LLC. RFP 12-2024-17 Page: 8
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* We can create VPN tunnels from device to device via customer premise equipment.
We also support software VPN’s and security devices such as a Cisco ASA and
Fortinet FortiGate
Public Infrastructure Monitoring, 24/7 Coverage (e.g., traffic lights, cameras, or

other public structures)

PCH currently provides network cameras for the City of Athens Downtown Square and Madison County
911 Weather Camera sites. In addition, PCH via its partner E-Hype Consulting and All Terrain
Communications, provides network management for 1,900 square miles of sensors and cameras along the
Alabama Gulf Coast. All backups for this operation are in the PCH Data Center in Huntsville, Alabama.

All subscriber units are logged and monitored 24x7. Qur network services group 1s aware of power outage
and communication issues to any platform location. The examples below show bandwidth monitoring and
subscriber conditions.
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Digital Signage

o PCH currently provides communication and monitors automated digital signs in the
Huntsville market.

Response time for outages

o PCH has network personnel and can be deployed within 2 hours of an outage event.
Maintain accurate network access logs for all devices for a term of any contract which may be entered
into by and between the City and vendor.

o All managed WI-FI services are logged and maintained for the duration of any services.
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Any information required for legal proceedings shall be provided.
Provide climbing and tower services for roof tops and towers.

o All PCH tower personnel are COMTRAIN certified to provide tower climbing and rooftop

access.

PCH can provide portable WI-FI services for 10 to 1,500 concurrent active sessions.
Site location will dictate the number of individual subscribers / users that are serviceable.
PCH can coordinate wide area assets to create both permanent and temporary WI-FI and Fixed

Wireless solutions.

Solutions include portable trailer with tower and portable power generation, wireless access points and
both a wireless/fiber interconnect.

Solutions may be used for temporary events, disaster recovery, and network relay. All solutions are

route able via public internet and private data solutions.
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Temporary Muitipoint
Coverage Options:

Larger Tower options can support up to 12

B
L_BELIRE | =
® -
1] Wireless Downlink Solution Fiber and Copper Uplinks
Topographic Condition Bandwidth up /Downlinks are supported.
to 1Gbps

Specifications:
Tower

Power 110V 5
With LED Lights
200 Watt Gas

Portable Tower can support Four Multipoint Solutions.

3.1 Response to Scope of Work

Each potential Provider shall submit a business and technical plan describing its approach to the project
described in this RFP. The business plan shall describe the Provider’s approach to design, construction,
operation, and management of the Network, as well as the services to be provided over the Network in
sufficient detail to allow the City to effectively consider the information. The Provider shall also include a
description of the day-to-day operations and the management of all responsibilities related to the project.
[n addition, the Provider will explain how they will fulfill the scope of work in Section 3. This should
include, at a minimum, the following:

Technology: A description of the network technologies underlying the proposed network solution(s)
included in the response. Each description should include the following information:

Wireless connections are capable of being Point to Point Technology, Point to Multipoint Technology. All
offerings can be guaranteed bandwidth and or best effort service for Wi-Fi access points. These solutions
allow both critical data and Wi-Fi access to exist at a single location. The example below details how sites
on Fiber and Wireless may be connected to a central Wi-Fi controller for a City-Wide System.
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Typical Wi-Fi Configurations

Fiber or Wireless to Site

Router/Controller

Content Filtering

Authentication/

Logging
Other Uplink Provider are i
being added g(‘ ) Captive Portal |

Public Network Access
| Public SSID

- Broadeast

RS
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Typical Fixed Wireless Solution Multipoint

Fiber or Wireless to Site

Other Uplink Provider are

being added ()
Connections are BGP
Routed fA 4 . (t9)
Customer Premise Fiber (o)
Equipment Ethenet A ()
Customer Router/
ASA

l

JIR

-

Multipoint Solutions are best deployed in low bandwidth scenarios where the remote network is less than
30Mbps symmetrically. While capacity can be hundreds of Mbps, it is a shared service and or shared with
guaranteed priority based on capacity. Our current policy is 30 Mbps or less per subscriber in a multipoint

sector. However, the technology can provide up to 100 Mbps in certain cases.
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Typical Fixed Wireless Solution Point to Point

Other Uplink Provider are - - o

being added Y
Connections are BGP o
Routed

.C“t

3P o
ot
I C .
o

Customer Premise
Equipment

Customer Router/
ASA

Fiber or Wireless to Site

censed 6Ghz, 10Ghe, 18Gh2

ot \

\ Unlicensed 7 4Ghe, SGh:, 24Ghr to S0GH?

l%/

§

>
2

/( ‘\i/)\

Fiber
Ethenet

LSO

PCH deploys a Point to Point in scenarios where 50 Mbps to 1 Gbps of bandwidth throughput may be
required. It should be noted that Point to Point services is more expensive because of the cost and scarcity
of the frequency, and non-shared communication equipment. We follow FCC guidelines for Point-to-Point
solutions and do both site surveys and frequency analysis to ensure we are a good wireless neighbor.

Mesh solutions and LTE in the 5Ghz band may also fit some applications and requirements. PCH has
expertise at building and maintaining the appropriate solution for each requirement. Qur goal is to build

-
TIRAVELLER

MULTImED)A

and maintain a consistent topology as we feel management is the key ingredient.

PCH does not rely on a single vendor hardware platform for the solution. We can mix and match the

hardware that meets the industry standards to create the best solution for cost, operation, and
manageability. Our key criteria are to be enterprise operable with Cisco, Adtran, HP etc.
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Currently deployed frequency options includes both Licensed and Unlicensed solutions.

e Unlicensed solutions include 900Mhz, 2.4Ghz, 5Ghz, 24Ghz, 60Ghz.
e Licensed Solutions include 3.65Ghz, 6Ghz, 10Ghz, 18Ghz

We also have experience in 4.9Ghz for Public Safety, 4.5Ghz Military deployments.

Our expansion plan includes some trial LTE in the rural areas.

All connections are capable of supporting VPN, VLAN, and any accepted standard for security.
PCH solutions support all technologies in the OSI model.

The 7 Layers of OSI

As much detail as possible regarding the network design including, but not limited to network design

criteria, network elements, architecture, protocols, system reliability, availability, and operations and
maintenance,
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Metro-Link Fiber

PCH is now offering Metro-Link Fiber solution to businesses and entities within the City of Huntsville.
This type of deployment is designed to be an all-in-one solution for the customer. With a fiber uplink of
up to 100 Gbps, and a wireless redundant back-up of up to 1 Gbps we offer the closest attainability to
100% uptime. Metro-Link fiber is based out of our office, and as pictured below, is on a self-healing fiber
ring that runs around the city. With terabit capacity, the number of customers we can service is
innumerable.

-
.
we®

Myl teran! Off:ce Butiging Exampie

Notes of interest:
Upto 10- 1Gbs Links st Faciity

Remotefx - e viaRing
(Athens, Decatur, Madison, Morgan, Marshall County, Gurterseilie)

: -
Frred Wireizss Dwiribution A '
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CITY OF HUNTSVILLE WIRELESS COMMUNICATIONS PROPOSAL

i9)
o Cotornr ot Wireless INTERCONNECT
(g — Services to City of Huntsville
Water
Pollution |
Control El
A

1) ,-éf \
FRESTATION /|| Ay A
i )
: i
\

DATA CENTER SERVICES

(t9) f E‘\
L4 -.' ‘ \

Centralized Managed
WiFi Service

TRAVELLER

g

Managed Data Services

Network performance characteristics, including the range of offerings, the capacity and other factors
relevant for each proposed solution.

¢ PCH can provide a range of solutions from 1 Mbps to 1 Gbps. It can be delivered in array of wireless
topologies. All PCH towers have Multipoint and Point to Point services. In many cases, the
distribution sites have both Fiber and RF redundant backhaul providing near 100% reliability.

e Ability to shape coverage (e.g., 180° vs 360° coverage)

* PCH can provide 30°,40°,60°,75°,90°120° sectors to balance subscriber capacity and coverage area
required. As an example, to allow the most subscribers in an 180° area we would deploy 6 sectors of
30° each. A less dense subscriber requirement might be four sectors at 90° each. Our tower access and
space evolved on the density requirements of the area.

Point to Point solutions operate at 3° to 10° beam width. Due to growing use of Wireless technology, our
goal is to use small beam widths to allow for more radio units to be deployed in the same spectrum.

Multipoint solutions may operate in sectors of 15° to 120° and may be combined to reach the goal of
capacity and service area. More sectors allow for more subscribers and refined service area. The goal 1s to
not use frequencies with no requirements.
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The proposed offering would allow the City of Huntsville to leverage this existing infrastructure for
temporary locations, City Events, Redundant Requirements and Disaster Recovery failsafe.
Supplementing PCH as a primary provider, WI-FI service provider and redundant network provider can
enable larger deployment in both the non-serviced areas of Huntsville and the serviced area that require
temporary IP links. The combination of last mile delivery interconnection with many of the major
providers in Huntsville provides a mechanism to service more locations in a timely and affordable
manner.

Service Offerings:

A description of proposed service offerings that the Provider anticipates offering to public and City
customers.

Wide Area Network Managed Services

Technical and Engineering Support

Physical Network Installation and Repair of sites provided.

Temporary and Long-Term Data Center services

Managed WI-FI services for all parks, community centers and areas of need.

o b

Broadband service offerings (type of broadband service, speed tiers, differences between public and City
offerings)

PCH offers fixed wireless solutions and are priced in Mbps.

There are no tiers, all connections are priced as per Mbps to fit the solution. Whether or not the service
will be an open access network or sole provider.

Our solutions provide both open access network and sole provider solutions depending on the requirement
and needs.
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Pricing Strategy
All connectivity shall be priced per Mbps of guaranteed service not best effort and what level of security
and routing technology prescribed

Solutions for Cloud based best effort may also be offered for public Wi-Fi solutions.

PCH is not a reseller, but rather a network operator and has the ability to structure pricing to meet and
deliver solutions designed to meet the client requirements. Our ability to interconnect infrastructure and
bridge those connections on short notice makes us unique.

Pricing may be created based on the number of sites and amount of required bandwidth and services to be
provided and managed.

The formula for pricing is as follows:

Multipoint Service — Best Effort Price * Amount + Managed Services = Cost Multipoint Service -
Guaranteed Price * Amount + Managed Service = Cost

Point to Point Service — Guaranteed Price * Amount + Managed Service = Cost

Metro-Link Service — Guaranteed Price * Amount + Ring Access + Managed Service = Cost
A port charge will be charged on any connection less than 10 Mbps.

Since our bandwidth is sold without tiers, tﬁe customer can build their own connection.

The price for each option can be negotiated based on service additions and changes, number of sites, and
amount of bandwidth
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Network Wireless Backhaul Information

Network Point of Presence

Point to Point Backbone

Point to Point Backbone Planned or Under Construction
Fiber and Wireless Redundant Links

Network Operations Center

Desired Fiber Location
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WIRELESS NETWORK COVERAGE

Point to Point
Backbone
Point to Point
Backbone

Under
Construction

Subscriber Frequencies 5.375 — 5.425
Subscriber Frequencies 5.725 — 5.875
Subscriber Frequencies 3.650 — 3.750

Rollout strategy: A discussion of the anticipated deployment strategy, scope, and timing of the proposed
rollout. The discussion should identify the levels of committed demand necessary to trigger rollout
obligations and any factors likely to influence the scope or timing of the rollout and explain how those
factors impact the strategy.

PCH has no minimums to trigger a rollout. The PCH infrastructure is in place and can cover the sites in
Appendix 1. Should the site not be in the current target areas, PCH will work with COH to provide a time
frame to deliver the service to a location.
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Currently the PCH network operates on a collection of 21 towers in the City of Huntsville area and
approximately 15 additional towers in the Tennessee Valley Corridor. We can deploy our service for both
temporary and permanent installations within hours in emergency situations and standard installations
within 5 to 7 working days.

Roles and Responsibilities: A description of the roles and responsibilities envisioned for Provider,
Provider team members (if any), City, and third parties (if applicable) for each of the following:

Network Design

PCH designs and manages both Wi-Fi and fixed wireless systems throughout the state of Alabama and
Southeast United States. Our expertise is in wireless systems and [P communications managed services.

Network Construction
PCH and its subcontractors have constructed and operate over 4,000 square miles of fixed wireless
communications in both private and open systems. See backhaul and coverage map appendix. In addition,

we support an additional 1,900 square miles of wireless distribution on the Alabama Gulf Coast. That
location has an addition of 9 distribution towers and locations.

Below is a sample of the regions and projects we have provided.

* City of Athens
* Limestone County
=  Madison County

= State of Alabama — Department of Conservation and Natural Resource
* Contact Colonel Scott Bannon

* Major Jason Downey
* (Captain Edward Willis

PCH maintains On-Staff Tower Climbers, Network Engineers, and onsite Technicians to deploy, repair,
and manage both private and public IP services.

All climbers are Comtrain Certified.

Network Operations and Management

* PCH operates an 8,000 square foot data facility for private and public data services.

* The facility is staffed from 7:00 am until 12:00 midnight. 30-minute response is available from
12:00 PM (midnight) to 7:00 AM.

= Network monitoring and reporting operated 24/7

Community Outreach and Customer Acquisition

PCH’s Data Center and Interconnect Capabilities allow us to provide wireless and wired solutions to
entities with limited funding and public events that may wish to ensure they have data services. We are
committed to helping local nonprofits, with reduced bandwidth costs and network engineering services.
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Security and Firewall Strategy for Public Access

PCH has access list, Captive Port authentication and content filtering. We also support any ASA
compatible device.

Because our facility operates as an Interconnection Facility, we currently offer both content acquisition
and content delivery for the following industries:

= Medical / Radiology

= [OT - Sensors and Data Collection
»  SCADA Controllers

= Video Monitoring

= Remote Sensor Data Collection

In addition, we have the ability to create and manage cloud services via our multiple network uplinks.
Financial Projections:

The business plan should include a pro forma financial statement, identifying projected capital outlays,
ongoing operational costs, and expected revenues from services for at least the first five years of
construction and operation, including projected take rates and any financial, technology, or any other
resource contributions requested by the Provider from the City.

The plan should identify and quantify all key assumptions underlying the calculations.

5 Year Financial Summary

Year Sales Profits

2018 $818,604.31 $101,019.78
2019 $995,507.69 $115,267.81
2020 $1,241,037.63 $172,869.91
2021 $1,479,076.58 $390,728.16
2022 $1,602,440.07 $76,215.62
Averages $1,227,332.656 $171,220.256

3.2 Provider Qualifications and Credentials

Potential Provider’s should have experience in wireless network design and operation —provide a
statement of experience highlighting similar network systems designed, constructed, and operated,
including project name, location, size, technology used, and name and phone number for reference
contacts. Also indicate whether each system is owned by the Provider or another entity.

* Local City Governments — Hybrid of government owned and private owned network segments.
= Athens - Hybrid of government owned and private owned network segments.
* Decatur — PCH privately owned only.

Peace Communications Huntsville, LLC. RFP 12-2024-17 Page: 23
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=  Guntersville — PCH Privately owned only.

= State of Alabama Sites — Owned by State of Alabama and managed by E-Hype/PCH

* Local Counties

Madison — Madison County, City of City of Madison, E911, MCEA

Morgan — PCH Privately owned.

Marshall — PCH Privately owned.

Limestone — Hybrid of government owned and privately owned network segments.
Lawrence — PCH Privately owned.

Baldwin — Built, managed, and maintained State of Alabama Department of Conservation
Mobile - Built, managed, and maintained State of Alabama Department of Conservation
State

Alabama Department of Conservation Mobile/Orange Beach/Gulf Shores/Bayou
LaBatre/Dauphin Island. State Parks Wireless Management Support — Monte Sano, Joe
Wheeler

0O 0 0O 00 00

(o)

Financial Stability

Provider shall submit its two most recent annual financial statements in order to permit analysis of its
financial resources. If financial statements are unavailable due to confidentiality, submit recent D&B
reports. If Provider is part of a team, the two most recent annual financial statements for each team
member should be submitted. If the Provider’s response includes Provider financing or committed bank or
other financing, the two most recent annual financial statements of such equipment and financial
institutions should be submitted. In addition, each Provider or team shall provide a bond, in an amount
negotiated, to guarantee satisfactory completion of the project.

2 Year of Financial Statements See Appendix 3.

Staff Technical and Managerial Experience

Include a statement of experience and resumes of the project team, including the project manager and
other key personnel who will be assigned to this project. Also include a list of any known or anticipated
subcontractors along with their roles and responsibilities.

PCH Personnel of Interest:
* Tim Erwin — Vice President
Chris Nail — Vice President
Brandon Tunstill —-Project Manager
Alex Bentley — Cyber Security and Network Management
David Weed- Site Coordinator and Service Management
Jamar Watkins- Site Installation and Service Technician
Raymond Diaz — Climber, Site Installation, and Service Technician

Peace Communications Huntsville, LLC. RFP 12-2024-17 Page: 24
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Subcontractors
= Global Tower Solution — Jim Parkes Owner/GM

PCH has applied to transfer TMN’s Wireless General Contractor License with the State of Alabama and
will be able to produce it upon request by the city.

See State of GC Wireless Systems Alabama License Appendix 2.

PCH management are members of the WISPA trade orgamzation.

Peace Communications Huntsville, LLC. RFP 12-2024-17 Page: 25
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Appendix 2

BID LIMIT
AMOUNT:

,“u s

State Lirensing Bourd for General Contractors

THIS IS TO CERTIFY THAT
TRAVELLER MULTI MEDIA NETWORK LLC

HUNTSVILLE, AL 35801
i5 hereby licensed a General Contractor in the State of Alabama and is authorized
to perform the following type(s) of work

SUBCONTRACTOR: INSTALLATION OF WIRELESS SYSTEMS

untl guty 31,2023 when this Certificate expires.
Wilness our hands and scal of the Board, dated Momgomery, Al

vath 8Y oF yony 2973 e

SECRETARY - TREASURER CHAIRMAN
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Appendix 4

WIRELESS NETWORK COVERAGE

service is subject to topographical conditions at the exact location.

" Network Point of Presence
& Ppoint to Point Backbone
B point to Point Backbone
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Appendix 5 — Metro-Link Fiber

Wutli-tenant Dffsce Buiding Example

Notes of Interest:
Upto10- 1Gos Links at Facity e

femate Facititiesmay be connected via Ring
|Athens, Decatur, Madson, Morgan, Marshai County, Guntersvinie) i
Fured Wirgless Distribution A
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Appendix 6 — Current and Planned Backhaul Capabilities

Network Point of Presence
Point to Point Backbone
Point to Point Backbone v

Fiber and Wireless Redundant Links

Desired Fiber Location
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Appendix 7

CITY OF HUNTSVILLE WIRELESS COMMUNICATIONS PROPOSAL

; U(‘ ) =g Wireless INTERCONNECT
() .
! A — ] Services to City of Huntsville

6(85 f‘,\\f//\\ —m“"‘:E m ——VIDEO MANAGEMENT :ﬁt
Curmiiod sy MONITORING TR%LLER
Tealfic Comers A HNETWORR
Managed Data Services
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Appendix 8

Client Sample and References

City of Athens
o Dale Haymon — IT Manager City of Athens
State of Alabama Department of Conservation and Natural Resource
o Col. Scott Bannon
o Major Jason Downey
o Captain Edward Willis
Book Systems Inc.
o Dewayne Jetter
Madison County E911
o Erme Blair
US Space and Rocket Center
o Elbert Shaw
Finao/Radiology of Huntsville
o Gene Cathey- CEO
Madison County Executive Airport
o Tom Sharp
o Ray Meyer Jr.
WHNT Channel 19
o David McFerrin — Chief Engineer
WAFF 48
o JT Harriman — Chief Engineer
Blackcrow Broadcasting (Star 99)
o Nick Emmons — Chief Engineer
Big River Broadcasting
o Nick Martin — General Manager
o Jerry Phillips - Owner
WTKI /WEKI
o Fred Holland - Owner
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Appendix 9

Typical Installations:

Typical Wi-Fi Configurations
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Typical Fixed Wireless Solution Multipoint

Fiber or Wireless to Site

-
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Typical Fixed Wireless Solution Point to Point

Cweied GGk, 10GR, 8GRy
i i <X
s ™

Srixrmed 2 AGh 3Ghi, TG 10 (G
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Appendix 1

CITY OF HUNTSVILLE SERVICES
_ ) 11127123
[PUBUC HOT SPOTS AP(s)| MB | TYPES OF SERVICES PROVIDED | RATE QTR AMOUNT
Barron Bluff (Burritf) 4 | 10 |WiFi—public protected & fitered | $220.00]  $660.00
Brahan Springs Recreation Center (indoor) | 2 | . 5 _ |WiFi—public protected & fitered | $175.00 $525.00
Burritt Museum S 3 _| 10 |WiFi—public protected & filtered | $220.00, $660.00
Butler Green Park 4 10 |WiFi ~ public protected & filtered | $220.00 $660.00
Calvary Recreation Center 2 | 501 |WiFi—public protected & fitered | $315.50 $946.50
City Council Chambers 4 | __10_|WiFi-public protected & filtered | -$220.00]  $660.00
{Consfitution Village _5_.| .20 |WiFi-public protected & filtered | '$275.00] = $825.00
Downtown Square 3 10. _{WiFi — public protected & fitered "} _'$220.00 $660.00
:|Fire Station 18 0 | .20 _|Connection Transportto COH . | $275.00 $825.00
HPD Court HouselJail- 1 10__ |WiFi ~ public protected & fitered | $220.00] _ -$660.00]
Huntsville Natatorium | 1 | 1000 |WiFi—public protected & filtered | $565.00] _ $1,605.00
|Huntsville Natatorium Second Radio 1 ] 1000 |WiFi—public protected & filtered | $565.00] _ __ $1,695.00
|Huntsville Tennis Center 4 5 |WiFi - public protected & filtered | $175.00] . _ $525.00|
{Jaycee Buiding (Inside) 2 | 10: |WiFi~public protected & fittered | $220.00] _ _ $660.00
John Hunt Park (Beach Volleyball) 7 | 1000 |WiFi —public protected & fitered | $565.00]  $1,695.00
John Hunt Park (Odtside) 4 10 |WiFi — public protected & filtered | $220.00 -$660.00
John Hunt Park (Press nside) 2 5 |WiFi~public protected & fitered | $175.00 $525.00
|Johnson Legacy Center 4_| 501 |WiFi—public protected & fitered | :$315.50 $946.50
[Kiwanis Sportsplex” 6 | 10 |WiFi—public protected & fitered | $220.00 $660.00
Lakewood Recreation Center 3 5 __|WiFi —public protected & fitered | $175.00| $525.00
Mark Russell Recreation Center | 13 | 501 |WiFi—publi protected & fitered | $315.50] $946.50|
|Max Luther Recreation Center. 1 2 | 10 |WiFi-public protected & fitered | $220.00]  .$660.00|
Mayor's Office 1 | 5 |WiFi—NoFitering '$135.00]  $405.00)
Merimack Park 3 | 10 |WiFi—public protécted & fitered | $220.00 $660.00|
{Municipal Court . 8 | 501 |WiFi~public protected & fitered | $315.50 $945.50
Old Mracle Leagus Field 1 5 |WiFi —public protected & filtered | $175.00 '$525.00
Optimist Park Recreation Center 2 5 |WiFi - public protected & filtered | $175.00 $525.00
Dr. Robert Shumey Legacy Center 4 S01__|WiFi — public protected & fittered | $315.50 ‘$846.50
Sonya Dr. Community Center 1__| 10 |WiFi~public protected & filtered | $220.00 $660.00|
Veterans Museum 1 | . § |intemetConnection Only $135.00 $405.00
TRAFFIC ENGINEERING. _ ‘ , i
cmm; Plwy ! Old Hwy 20 Cameras and ) 4 wm Trarisportto CQH s1mmi 30000
* |Controller . 1 3 |Connection Transport to COH $100.00 $300.00|
mm el v | 8 |eomecton gt 60k $10000)  gu0 0o
:: gww s ) ") Tranepoto COH | $102500 oo o
g": m; WtheTotwess | 1 | 45 lesomn Transportto COH | $192.50 ——
[nmrm. SIGNS
Ve et comtar Dont o om et |31 8 [ssomection TranspottoCOH | §10000] 00 o
_ |Total Services Provided $25,702.50
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Appendix 3

Financial Statements 2021 and 2022

Page is Blank to Add Financial Statemerits — No page number will be on the financials.
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12:36 PM TRAVELLER MULTI MEDIA NETWORK, LLC
|
11128123 ‘ Balance Sheet
Actrual Basls I As of December 31, 2021
Dec 31, 21
ASSETS
‘Curvent Assets -
Checking/Savings
Traveller MultiMedia Network, L 502,489.48
TRAVELLER SBA ACCOUNT 569.24
Total Chiecking/Savings 503,068.72
Accounts Receivable
Accounts Recelvable -200,353.68
Total Accounts Recelvable -200,353.68
Other Current Assets
Inventory Asset 9,199.69,
Undeposited Funds 2,025.24
Total omw'$mmm 11,224.93
Total Current Assets 313,939.97
Fixed Assets |
ACCUM DEPR - LEASEHOLDER -1,127.84
ACCUM, DEPR. - COMP. EQUIP: -180,455.64
ACCUM. DEPR. - DATA CTR. EQ. 21,140.46
-ACCUM. DEPR. - FURNITURE / EQUP 62,542.20
,ACCUM. DEPR. - NETWORK EQUIPMEN 48,274.06
ACCUM. DEPR. - PREMISE EQ. -5,812.31
ACCUM. DEPR. - TOWER EQUIPMENT 5,088.03.
ACCUM. DEPR. - VOIP'EQUIPMENT -99.85
CELLULAR PHONES 364.59!
COMPUTER EQUIPMENT 290,465.89
CUSTOMER PREMISE EQUIPMENT 42,040.77'
DATA CENTER EQUIPMENT 83,055.17
Furniture ant Equipment 15,938.68
LEASEHOLDER IMPROVEMENT 210,441.54
NETWORK EQUIPMENT 72,857.89
NETWORK EQUIPMENT/HARDWARE 238,584.02
TOWER EQUIPMENT 297,328.36
voIP EQUIP’HIENT 388,16
Total Fixed Assets 1,065,909.68
TOTAL ASSETS | 1,379,849.66
LIABILITIES & EQUITY
Liabliities
Current Liablities
Accounts Payable
Accounts Payable -783.11
Bryant Bank / Line of Credit -114,000.00
Total Aoct.runu Payable -114,783.11
Credit Cards
'rmve%zn VISA 3,685.00
Total Credit Cards 3,685.00
Other Current Liabllities
Bryant Bank NOTE £8,419.62
FEDERALIFICA PAYABLE 888.68
FUTA PAYABLE 137.26
STATE W/H PAYABLE 2,646.63
SUI PAYABLE 55.15
Total Other Current Liabllities 72,147.34
Total Cumn:t Liablilties -38,950.77

Page 1
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12:36 PM TRAVM MULTI MEDIA NETWORK, LLC

11128123 Balance Sheet
Accrual Basis As of December 31, 2021
]
LL Deg 31, 21

Long Term Liabjlitles.
‘NOTE PAYABLE - DAVE BUTLER 45.4989.89
NOTE PAYABLE - SUPERIOR BANK 30,380.53
Total Long Tierm Liabilitles 7588042
Total Liabllities 36,939.65
Equity ! ;
CAPITAL - CHRIS NAIL _ 2,131.88
CAPITAL - CRYSTAL DATA INTERNAT 36,187.45
CAPITAL - GARY WEST 12,736.49
CAPITAL - TIM ERWIN 3,286.43
CAPITAL - TRAVELLER INC. 37,115.30
Member 2 Equity 4,791.60
Opqnln‘g;nalgnm Equity 414.76
Retalned Earnings 856,337.45
Net Income 380,728.16
Total Equity 1.342:910.00
TOTAL LIABILITIES & EQUITY 1,378,840.65
ee—

Page 2
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12:35 PM TRAVELLER MULTI MEDIA NETWORK, LLC

11128123 Balance Sheet
Accruzt Basis As of December 31, 2022
Dec 31, 22
Current A.ssolq
Checking/Savings
Traveller MultiMedia Network, L 176,024.87
TRAVELLER SBA ACCOUNT 569.24
Total Checldng.'savhoa 176,594.11
Accounts Racelvable
Accounts Recelvable 37,805.50
Tatal Accouints Recelvable 37,905.50
Other Current Assets
Inventory Asset 9,189.69
Undeposited Funds 338.74
Total Other Current Assets 9,638.43
Total Current Assets 224,038.04
Fixed Assets |
ACCUM DEPR - LEASEHOLDER =1,127.94
ACCUM. DEPR. COMP. EQUIP, -180,455.64
ACCUM. DEPR. DATA CTR. EQ. 28,275.98
ACCUM, DEPR. FURNITURE / EQUP -62,542.20
ACCUM. DEPR. NETWORK EQUIPMEN 52,474.56
ACCUM. DEPR. PREMISE EQ. -5,812.31
ACCUM, DEPR. TOWER EQUIPMENT 6,833.88
ACCUM. DEPR. VOIP EQUIPMENT -98.85
CELLULAR PHONES 364.59
COMPUTER EQUIPMENT 290,465.89
CUSTOMER PREMISE EQUIPMENT 46,091.52
DATA CENTER EQUIPMENT 111,701.59
Furniture and Equipment 15,938.68
LEASEHOLDER IMPROVEMENT 214,226.19
NETWORK EQUPHENT 72,857.88
NETWORK EQUIFMENT/HARDWARE 251,227.72
TOWER EQUIPMENT 322,243.83
VOIP EQUlPMENT 388.16
Total Fixed Assets 1,153,052.54
TOTAL ASSETS 1,377,080.58
' —-.—————
LIABILITIES & EQUITY
Liabllities |
‘Current Liabllities
Accounts Payable
Accounts Payable -1,270.60
Bryant Bgnk 1 Line of Credit -114,000.00
Total Accolunts Payable -115,270.60
Credit Cards
mva.;uaa VISA 3,685.00
Total Credijt Cards 3,685.00

Page 1
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12:35PM TRAVEILLER MULTI MEDIA NETWORK, LLC
11128123 Balance Sheet
Accrual Basis l As of December 31, 2022
| _ D3tz
Othr Cuitfent Liabilities
Bryant Bank NOTE 68,419.62
BUSINESS LOAN -78,487.20
FEDERALIFICA PAYABLE £88.68
FUTA PAYABLE 137.26
STATE W/H PAYABLE 2,646.63
sul PATABI.E 55,15
Total Other or Current Liabllities +6,339.86
Total Currenit Liabilities -117,925.46
NOTE PAYABLE - DAVE BUTLER 45.498.89
NOTE PAYABLE - SUPERIOR BANK 30,390.53
‘Total Long Term Llablifitles 75,860.42
Total Ltabummfs -42,035.04
Equity [
CAPITAL - CHRIS NAIL 2,131.88
CAPITAL - CRYSTAL DATA INTERNAT 36,187.45
CAPITAL - GARY WEST 12,736.49
CAPITAL - TIM ERWIN 3,286.43
CAPITAL - TRAVELLER INC. 37,115.30
Member 2 Equity 4,791.60
Opening Balance Equity- 414.76
'Retalned Eamings 1,247,065.61
‘Net Income | 76,215.62
Total Equity 1,419,125.62
TOTAL uaau.ml'-:s & EQUITY 1,377,090.58
—————

Page 2
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14.14 CERTIFICATE OF COMPLIANCE WITH ACT 2016-312 (Ala.Code (1975) Section 41-
16-5 (b)

|, the undersigned, certify to the State of Alabama as follows:

a. | am authorized to provide representations set out in this Certificate as the

official and binding act of the Contractor, and have knowledge of Alabama’s

Act 2016-312. b. In compliance with Act 2016-312, the Contractor is not

currently engaged in, and will not engage in, the boycott of a person or an entity

based in or doing business with a jurisdiction with which this state can enjoy

open trade. %/

*Signature: _ -
rtifying Offfcial (print): E’mly Uine.

*Name of
*Title: f_FO
Date of Certification: | ! 3] I 20 24

The above Certification was signed in my presence by the person whose name
appears above pn this _5_)_ of 20&.
AL FW‘\M’%—

Signature of Wjthess
Texi ( habam

[
Printed Name of Witness
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1146

Department: Landscape Management

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into a Cooperative Service Agreement between City of Huntsville
and United States Department of Agriculture Animal and Plant Health Inspection Service (APHIS) Wildlife
Services (WS).

Resolution No.

Finance Information:

Account Number: N/A
City Cost Amount: NTE $7,500
Total Cost: NTE $7,500

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District3 O District4 O District5 O

Additional Comments:

Huntsville, Alabama Page 1 of 2 Printed on 2/6/2024
powered by Legistar™ 289
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308 Fountain Circle
Huntsville , Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3821

Department: Landscape Management

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into a Cooperative Service Agreement between City of Huntsville
and United States Department of Agriculture Animal and Plant Health Inspection Service (APHIS) Wildlife

Services (WS).

Resolution No.

Finance Information:

Account Number: N/A
City Cost Amount: NTE $7,500
Total Cost: NTE $7,500

Special Circumstances:

@

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 0 District2 [0 District 3 [0 District4 [0 District 5 [

Additional Comments:

Printed on 2/5/2024

ooweied by Legistar™

Huntsville, Alabama Page 1
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RESOLUTION NO. 24-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama that the
Mayor be and he is hereby authorized to enter into an agreement by and between the City of
Huntsville and the United States Department of Agriculture Animal and Plant Health Inspection
Service (APHIS) Wildlife Services (WS), on behalf of the City of Huntsville, a municipal
corporation in the State of Alabama, which said agreement is substantially in words and figures
similar to that certain document attached hereto and identified as “Cooperative Service
Agreement between City of Huntsville and United States Department of Agriculture Animal and
Plant Health Inspection Service (APHIS) Wildlife Services (WS),” consisting of two (2) pages,
and the date of February 8, 2024, appearing on the margin of the first page, together with the
signature of the President or President Pro Tem of the City Council, an executed copy of said
document being permanently kept on file in the Office of the City Clerk of the City of
Huntsville, Alabama.

ADOPTED this the 8% day of February, 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8" day of February, 2024.

Mayor of the City of
Huntsville, Alabama
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Version 7/2019

WS Agreement Number: 24-7201-8025 -RA
WBS: AP.RA.RX01.72.0070

COOPERATIVE SERVICE AGREEMENT
between
CITY OF HUNTSVILLE and
UNITED STATES DEPARTMENT OF AGRICULTURE
ANIMAL AND PLANT HEALTH INSPECTION SERVICE (APHIS)
WILDLIFE SERVICES (WS)

ARTICLE 1
The purpose of this agreement is to cooperate in a wildlife damage management project as described in the attached Work Plan.

ARTICLE 2
APHIS-WS has statutory authority under the Acts of March 2, 1931, 46 Stat. 1468-69, 7 U.S.C. §§ 8351-8352, as amended, and December 22,
1987, Public Law No. 100-202, § 101(k), 101 Stat. 1329-331, 7 U.S.C. § 8353. , to cooperate with States, local jurisdictions, individuals, public and
private agencies, organizations, and institutions while conducting a program of wildlife services involving mammal and bird species that are
reservoirs for zoonotic diseases, or animal species that are injurious and/or a nuisance to, among other things, agriculture, horticulture, forestry,
animal husbandry, wildlife, and human health and safety.

ARTICLE 3
APHIS-WS and the Cooperator agree:

1. The Cooperator will provide payment upon receipt of quarterly bill to “USDA, APHIS” in the amount of $7,500.00.

2. The Cooperator ensures and certifies that it is not currently debarred or suspended and is free of delinquent Federal debt.

3. Nothing in this agreement shall prevent APHIS-WS from entering into separate agreements with any other organization or individual for the
purpose of providing wildlife damage management services exclusive of those provided for under this agreement.

4. The Cooperator certifies that APHIS-WS has advised the Cooperator there may be private sector service providers available to provide
wildlife damage management services that the Cooperator is seeking from APHIS-WS.

5. The performance of wildlife damage management actions by APHIS-WS under this agreement is contingent upon a determination by
APHIS-WS that such actions are in compliance with the National Environmental Policy Act, Endangered Species Act, and any other
applicable federal statutes. APHIS-WS will not make a final decision to conduct requested wildlife damage management actions until it has

made the determination of such compliance.
6. The cooperating parties agree to coordinate with each other before responding to media requests on work associated with this project.

ARTICLE 4
This agreement is contingent upon the passage by Congress of an appropriation from which expenditures may be legally met and shall not obligate
APHIS-WS upon failure of Congress to so appropriate. This agreement also may be reduced or terminated if Congress only provides APHIS-WS

funds for a finite period under a Continuing Resolution.

ARTICLE 5
Pursuant to Section 22, Title 41, United States Code, no member of or delegate to Congress shall be admitted to any share or part of this agreement

or to any benefit to arise there from.

ARTICLE 6
APHIS-WS assumes no liability for any actions or activities conducted under this agreement except to the extent that recourse or remedies are
provided by Congress under the Federal Tort Claims Act (28 USC 1346(b), 2401(b), 2671-2680).
This agreement is not a procurement contract (31 U.S.C. 6303), nor is it considered a grant (31 U.S.C. 6304). In this agreement, APHIS-WS
provides goods or services on a cost recovery basis to nonfederal recipients, in accordance with all applicable laws, regulations and policies.

This agreement shall become effective February 1, 2024 and shall continue until January 31, 2025. This agreement may be amended or terminated
at any time by mutual agreement of the parties in writing. Further, in the event the Cooperator does not, for any reason, provide necessary funds,

APHIS-WS is relieved of the obligation to provide services under this agreement.

As required by Debt Collection Improvement Act of 1996:
Cooperator’s Tax ID No.: 63-60011296
APHIS-WS’s Tax ID: 41-0696271

Cooperator Name/signer, Address APHIS-WS State Office/signer, Address
Tommy Battle David Little Leif Stephens
City of Huntsville City of Council President USDA-APHIS-Wildlife Services
308 Fountain Circle 6155 Heath Road
Huntsville, AL 35801 Auburn, AL 36830
L EI F STE P H E N S Digitally signed by LEIF STEPHENS
Date: 2024.02.03 14:49:24 -06'00'
Cooperator’s Signature Date APHIS-WS State Director’s Signature Date
President the City Council of 293

the City of Huntsville, Alabama
Date: _ [ %] 2024




Version 7/2019

WS Agreement Number:

WBS:
WORK PLAN

Wildlife Species: Coyote, geese, beaver, etc.

Description of Damage: Various damages

Location: City of Huntsville

Services Provided: Harassment, Trap and Remove, etc.

FINANCIAL PLAN
Cost Element Full Cost

Personnel Compensation $5,130.00
Travel /
Vehicles $400.00
Other Services
Supplies and Materials
Equipment $368.55
Subtotal (Direct Charges) $5,898.55
Pooled Job Costs [for non-Over-the Counter projects] 11.00% $648.84
Indirect Costs 16.15% $952.61
Aviation Flat Rate Collection
Agreement Total $7,500.00
The distribution of the budget from this Financial Plan may vary as necessary to accomplish the purpose of
this agreement, but may not exceed: $7,500.00

Financial Point of Contact/Billing Address:

Cooperator Name, Address, Phone Number, Email

Mr. Brian Walker
City of Huntsville
308 Fountain Circle
Huntsville, AL 35801
(256) 427-5159

Brian. walker@huntsvilleal.gov

APHIS-WS State Office Name, Address, Phone Number, Email

Leah Wetch

Budget Analyst

USDA APHIS WS

6155 Heath Road

Auburn, AL 36830
701-355-3302

Email: leah.m.wetch@usda.gov

294



. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1147

Department: Legal

Subject: Type of Action: Approval/Action

Resolution authorizing the City Attorney to settle the lawsuit of Jasmen Q. Peacock, et al. v. City of Huntsville,
et al., Case No. 47-DV-2024-900142.00 in the District Court for Madison County, Alabama.

Resolution No.

Finance Information:

Account Number: N/A
City Cost Amount: $10,500.00
Total Cost: $10,500.00

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address:
District: District 1 O District2 O District 3 0 District4 O District5 O

Additional Comments: N/A

Huntsville, Alabama Page 1 of 2 Printed on 2/6/2024
powered by Legistar™ 295
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3829

Department: Legal

Subject: Type of Action: Approval/Action

Resolution authorizing the City Attorney to settle the lawsuit of Jasmen Q. Peacock, et al. v. City of Huntsville,
et al., Case No. 47-DV-2024-900142.00 in the District Court for Madison County, Alabama.

Resolution No.

Finance Information:

Account Number: N/A
City Cost Amount: $10,500.00
Total Cost: $10,500.00

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address:
District: District 1 [1 District2 [0 District3 O District4 O District 5 O

Additional Comments: N/A
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RESOLUTION NO. 24-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that the
City Attorney is hereby authorized, directed, and requested to settle the lawsuit entitled Jasmen
Q. Peacock. et al. 'v. City of Hunstville, et al., Case No. 47-DV-2024-900142.00 in the District
Court of Madison County, Alabama, in the amount of $10,500.00.

ADOPTED this the 8th day of February, 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024.

Mayor of the City of
Huntsville, Alabama
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1148

Department: Parks and Recreation

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into a Facility Use Agreement between the City of Huntsville and
Epic-Live-Events, LLC for the Jazz, Blues, and BBQ Father’s Day Festival.

Resolution No.

Finance Information:

Account Number: N/A
City Cost Amount: N/A
Total Cost: N/A

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: John Hunt Park Festival Site 2195 Jaycee Way Huntsville, Al 35802
District: District 1 [0 District2 [0 District3 O District4 X District 5 [

Additional Comments:
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FACILITY USE AGREEMENT
BETWEEN THE CITY OF HUNTSVILLE AND
EPIC-LIVE-EVE LL

FACILITY USE AGREEMENT BETWEEN THE CITY OF HUNTSVILLE
AND EPIC-LIVE-EVENTS. LL.C

This License Agreement (the “Agreement”) is entered into this _8 day of February,
2024, by and between the City of Huntsville, a municipal corporation in the State of Alabama
(hereinafter referred to as the “City” or “Licensor”), and Epic-Live-Events, a Florida Limited
Liability Corporation (hereinafter referred to as “Epic-Live-Events” or “Licensee”).

WHEREAS, the City of Huntsville has a public interest in promoting a vital and thriving
live music industry and in promoting strong families; and

WHEREAS, Epic-Live-Evenis desires to sponsor an event called the “Jazz, Blues, and
BBQ Father’s Day Festival” to include a barbeque cookoff, live music featuring local artists, and
a Greatest Father essay contest, to be held at the John Hunt Park Festival site, located at 2195
Jaycee Way, Huntsville, Alabama 35802;

NOW THEREFORE, for and in consideration of the mutual covenants herein, the parties
agree as follows:

1. Use of premises, timing, and road closures.

@ Subject to the terms and conditions of this License Agreement, the City hereby
grants Licensee a license to utilize those premises owned by Licensor, which are shown on the
map, attached hereto and incorporated herein by reference as Exhibit A, and hereinafter referred
to as the “Premises” (and being the John Hunt Park Festival Site; the Jaycee Community Building
and parking lot; portions of Jaycee Way, Steve Hettinger Drive, and Phillip Dotts Dr. SW; and all
of the Joe Davis parking lot) to be used for an event called the “Jazz, Blues, & BBQ Father’s Day
Festival” (the “Event”), which shall be a community engagement event.

(o) Licensee’s access to the Premises shall be subject to subsection 1(c) concerning
the road closure of 1) Steve Hettinger Drive, from Jaycee Way to Alex McAlister Drive, and 2)
Jaycee Way from Steve Hettinger Dr. to Phillip Dotts Dr. SW. Licensee may access the Premises
for Event set-up, which shall occur Friday, June 14, 2024, from 10:00AM to 8:00 PM. The Event
shall occur on Saturday, June 15, 2024 from 8:00 AM to 10:00 PM. Take-down of the Event and
restoration of the Premises shall occur Sunday, June 16, 2024 from 8:00 AM to 12:00 PM

© All road closings shall be as set forth in the special event permit issued by the

Huntsville Police Department for the Event.

President of the City Council of the City of

Huntsville, Alabama
Date: /-cprdar _f2023 -
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2. Security.

Licensee shall be responsible for the provision of security within the Premises during the
period of the Agreement. Licensee shall hire off-duty City of Huntsville Police officers through
the Huntsville Police Department to provide security services for the Event and shall hire the
number of officers and supervisory personnel as recommended by the Huntsville Police
Department for the event. Licensee agrees that the Supervisor of such security officers shall be
authorized to make the determination that the event should be cancelled in the event of inclement
weather conditions, security issues, or other threats to the safety of the sponsors or attendees of
the event.

3. Fencing.

Licensee shall be permitted to erect a fence around the perimeter of the Premises (for any
area where no fence is currently erected) provided no holes are drilled in any existing concrete,
asphalt, brick or other impervious surface and further provided that the fence is not anchored in
concrete or any other permanent material.

4. Alcoholic beverages.

(@ Licensee intends that the event will include the retail sale of alcoholic beverages for
on-premises consumption. In such event, Licensee shall have secured all licensing necessary for
such sale by at least one (1) week prior to the commencement date for the event unless the time
specified by the state’s or City’s alcoholic beverage control laws requires an earlier time. Failing
therein, the sale or service of alcoholic beverages shall not be permitted for the Premises.

(b) Licensee agrees to prevent any person from leaving the licensed area while in
possession of any alcoholic beverage and to prevent any person from bringing alcoholic
beverages into the licensed area; and, to this end, the Huntsville Police Department may require
security control at access points and appropriate signage.

(c) Licensee shall abide by all alcoholic beverage control laws of the state and City
including the regulations of the Alabama Alcoholic Beverage Control Board. Licensee shall
provide tamper-proof measures that identify persons of legal drinking age.

5e Conditions of Licensee’ use of the Premises.

@ Compliance with laws: Licensee agree to comply with all ordinances, laws, rules
and regulations pertaining to the use of the Premises and shall not use the Premises in an unlawful
manner nor create or allow to exist any nuisances or trespass nor deface or damage the Premises.

b Safety: Licensee agree to take all reasonable precautions for the safety of Event
attendees and shall conduct the Event in such a way to protect attendees from exposure,
infection, and/or spread of COVID-19 related to Licensee’ use of the Premises.

© Licenses and permits: Licensee shall obtain and maintain all licenses and permits
and pay all fees necessary or required to hold the Event, including qualification to do business in
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the State of Alabama. Licensor may require Licensee to provide proof of proper permitting or
licensure prior to or during the Event.

@ Lighting: Licensee shall be responsible for providing adequate security lighting
for the Premises during the Event.

© Stage/performance area: In the event Licensee installs a stage or other
performance area upon the Premises, Licensee shall abide by all applicable laws for said
installation including any applicable building, fire, and electrical codes, and in no event shall any
holes be drilled in any existing concrete, asphalt, brick, or other impervious surface. Any such
stage, tent or other temporary structure erected for the Event shall not be anchored in concrete or
any other permanent material, or otherwise deface or damage any portion of the Premises.

@ Access: Licensee shall, at all times, maintain handicap access throughout the
Premises. Licensee shall maintain the Premises in such a way to meet the Americans with
Disabilities Act (ADA) standards for accessibility.

(3] Restoration: Licensee agree to provide for and pay all costs and expenses
associated with clean-up of, and damage to, Licensor’s property, both within and outside of the
Premises which relate to the Licensee’ use of the Premises. The Premises shall be cleaned and
restored entirely by Licensee within forty-eight (48) hours of the end of the Event, to the sole
satisfaction of Licensor, except as provided otherwise herein.

(o) Electricity: Electricity, other than what is accessible at the Event site, will be
provided by Licensor. Licensee must provide generators for electricity as needed. Licensee agrees
to provide a protective barrier beneath all generators placed on public rights-of-way and that all
generators will be properly grounded. Licensee further acknowledges that generators are subject
to inspection by the City of Huntsville and/or local and state authorities.

® Water: Water, other than what is accessible at the Event site, will be provided by
Licensor.

Q)] Restrooms: Licensee shall provide all necessary Port-O-Lets as recommended by
industry standards for the projected attendance to the Event and shall assist with placement of the
Port-O-Lets in an area designated by the Licensor. Licensee shall cause Port-O-Lets to be
removed from the Premises no later than Wednesday following the event. At least some of the
units must meet ADA standards of accessibility.

® Vendors: Licensee shall require all food, drink, and other vendors to obtain all
necessary city license and Health Department food permits. Licensee shall provide proof of all
license and food permits to Licensor.

0 Trash: Licensee shall provide all trash containers (barrels and dumpsters)
necessary to accommodate the volume of trash generated by the Event. Licensee must pick up all
ground trash and empty all barrels by midnight on each night of the Event. All large dumpsters
must be emptied and removed within forty-eight (48) hours of the end of the Event.
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(m) Clean Up: Licensee are responsible for all clean-up of the premises and any cost
associated with clean up.

Q)] Admission: Licensee shall provide adequate personnel to collect all admission
fees and staff all entrance and exit gates. Licensee shall be solely responsible for collection of all
fees.

©) Property Outside the Premises: To the extent the Event is conducted on property
outside the Premises on property owned by or leased to others, Licensee shall be solely
responsible for obtaining the right to conduct the Event on said property and nothing herein shall
be construed to provide Licensee any interest in such property.

® Assignment: Licensee may not assign its interest in this License Agreement
without the express written consent of the Licensor.

6. Parking.

All Event parking shall be restricted to the Joe Davis Stadium footprint. Those competing
in the BBQ competition may park in the grass strip along Jaycee Way alongside the Jaycee
Building.

7. Indemnification; non-liability.

Licensee shall indemnify and hold harmless and do hereby agree to indemnify and hold
harmless the City of Huntsville, its officials, officers, elected and appointed officials, employees,
agents, contractors and volunteers performing an authorized city function, (hereinafter referred to
as “indemnitees”) from and against any and all claims, liability, loss, judgments, suits, penalties,
costs, expenses and damages aforesaid (including but not limited to reasonable attorneys’ fees and
expenses and court costs and fees). Licensee further agree to indemnify and hold harmless those
named above for exposure, infection, and/or spread of COVID-19 related to Licensee’ utilization
of the Premises. Licensee’ duty to indemnify shall not apply to loss, injury, death or damage
arising by reason of the sole negligence of the indemnitees. Licensee’ duties hereunder shall
survive the termination or expiration of this Agreement.

Nothing contained in this section 7 shall be construed as a waiver of any immunity of statutory
protection of the City of Huntsville, Alabama, and no third party may expand any recovery
against the City due to Licensee’ duty of indemnification.

8. Insurance.

Licensee shall obtain and maintain in effect throughout the term of this agreement, Commercial
General Liability with the following minimum limits:

$1,000,000 Per Occurrence Limit \
$1,000,000 Personal and Advertising Injury
$1,000,000 Products/Completed Operations
$2,000,000 General Aggregate Limit
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Such insurance shall be written on an occurrence basis and shall specifically insure Licensee
against all liability assumed by it hereunder as well as liability imposed by law. The City of
Huntsville, its officers, employees, elected officials, agents, contractors, and specified volunteers
shall be named as additional insureds through ISO Additional Endorsement CG 20 10 or
equivalent that is sufficient to provide coverage for ongoing operations and CG 20 37 or
equivalent to provide coverage for completed operations. The coverage shall contain no special
limitations on the scope of protection afforded to the City, its officers, employees, elected
officials, agents, contractors, or specified volunteers except it shall be limited in the case of the
indemnitee’s or indemnitees’ sole negligence. Coverage under the Licensee’ policy shall be
written or endorsed to provide primary coverage to any other valid or collectible insurance. Any
City of Huntsville coverage is noncontributory. Licensee shall provide a Certificate of Liability
Insurance evidencing required insurance coverage and contractual verbiage prior to the
commencement of any use of the facilities; however, failure of The City to procure the Certificate
of Insurance does not waive any insurance provisions. The Certificate Holder section shall read
as follows:

City of Huntsville, AL its officers, employees, elected officials, agents, contractors, and specified
volunteers

Attn: City Attorney

P.O. Box 308

Huntsville, AL 35804

bruce.pitts@huntsvilleal.gcov

Such policy of insurance shall be issued by a company authorized to engage in the insurance
business in the state of Alabama and shall be approved by the City Attorney of the City of
Huntsville prior to Licensee entering upon the Premises upon the terms of this agreement. It is
not the intention of the parties to limit the insurance coverage to the minimum limits stated in the
contract, but the entire limits of coverage carried if limits are higher than those noted on the
Certificate of Insurance.

9. Fee.

Licensee shall pay to the City a total sum of Four Thousand Thirty and no/100 Dollars
($4,030.00) for the use of the Premises.

10.  Non-compliance.

In the event of any breach of any condition or term of this Agreement, the City may cancel the
Event and terminate this Agreement at any time. Huntsville Police Department, Huntsville Fire
and Rescue or any other official of the city of Huntsville acting within the line and scope of
his/her authority may take any action they deem necessary in order to protect the public health or
safety, to prevent damage or destruction to public or private property, or to enforce applicable
laws.

11. Miscellaneous.

(a) This Agreement shall not be amended except by written instrument signed by the
parties hereto. This Agreement, together with all exhibits, constitutes the entire agreement

5
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between the parties and shall be interpreted under and according to the Laws of the State of
Alabama with venue in the courts of Madison County, Alabama. This Agreement shall be
binding upon and inure to the benefit of Licensee, their successors and permitted assigns, and the
City, its successors and assigns.

(b) Licensee shall not be excused from complying with any of the terms and
conditions of this Agreement by any failure of the City upon one or more occasions to insist upon
or to seek compliance with any such terms or conditions, nor shall such failure on the part of the
City be construed or held to be a waiver of the City’s rights thereafter to strictly enforce any
provision of this Agreement.

(c) The captions of this Agreement are for convenience and reference only and in no
way define, describe, extend, or limit the intent or scope of this Agreement.

(d) If, for any reason, any agreement(s), provision(s), or term(s) of this Agreement
(whether material to the bargain of City and Licensee or not) should be declared illegal, null and
void, unconstitutional or unenforceable, in whole or in part, by any court of competent
jurisdiction, the offending portion of this Agreement shall be deemed severed herefrom as though
the same was never a part hereof; provided, however, the remainder of this Agreement shall not
be impaired and shall remain in full force and effect according to its remaining agreements,
covenants, provisions and terms.

12. The parties represent and warrant that they have full authority to enter into this
Agreement.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed under their respective seals and delivered as of the date first above written.

ATTEST THE CITY OF HUNTSVILLE, ALABAMA
By:
Shaundrika Edwards Tommy Battle, Mayor

City Clerk-Treasurer

By:

v/l

—y

SR IGeT—

EPIC-LIVE-EV%}S, LLC

s

Gerald F. Harvey II - CEO
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Exhibit A — John Hunt Park Festival Grounds,

Jaycee Building, and Joe Davis Stadium Parking Lot
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1149

Department: Police

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into a Special Employee Agreement between the City of Huntsville
and Lisa Mason.

Resolution No.

Finance Information:

Account Number: 1000-41-41100-501010-00000000
City Cost Amount: $ 37,000 maximum
Total Cost: $ 37,000 maximum

Special Circumstances:

Grant Funded: $ 0.00
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 [0 District2 [0 District3 [0 District4 O Districts O

Additional Comments:

Special Employee Contract for Public Safety Dispatcher, Lisa Mason. A maximum of $37,000 to be paid.
Contract is for one (1) year.
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308 Fountain Circle

Huntsville, Alabama Huntsville, AL 35801
Cover Memo
Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3823
Department: Police
Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into a Special Employee Agreement between the City of Huntsville
and Lisa Mason.

Resolution No.

Finance Information:

Account Number: 1000-41-41100-501010-00000000
City Cost Amount: $ 37,000 maximum
Total Cost: § 37,000 maximum

Special Circumstances:

Grant Funded: $ 0.00
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 O District2 O District 3 [0 District4 O District 5 O

Additional Comments:
Special Employee Contract for Public Safety Dispatcher, Lisa Mason. A maximum of $37,000 to be paid.

Contract is for one (1) year.

Printed on 1/25/2024

powercd by Legisiar™

Huntsville, Alabama Page 1 of 1
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RESOLUTION NO. 24-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that the
Mayor be, and he is hereby authorized to enter into an agreement by and between the City of
Huntsville and Lisa Mason, on behalf of the City of Huntsville, a municipal corporation in the
State of Alabama, which said agreement is substantially in words and figures similar to that
certain document attached hereto and identified as “Special Employee Agreement between the
City of Huntsville and Lisa Mason.” consisting of four (4) pages including Attachment “A”, and
the date of February 8, 2024, appearing on the margin of the first page, together with the
signature of the President or President Pro Tem of the City Council, an executed copy of said
document being permanently kept on file in the Office of the City Clerk of the City of
Huntsville, Alabama.

ADOPTED this the 8th day of February, 2024.

President of the City Council of

the City of Huntsville, Alabama

APPROVED this the 8th day of February, 2024.

Mayor of the City of Huntsville,
Alabama
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SPECIAL EMPLOYEE
AGREEMENT BETWEEN
THE CITY OF HUNTSVILLE
AND LISA MASON

STATE OF ALABAMA )
COUNTY OF MADISON )

SPECIAL EMPLOYEE AGREEMENT BETWEEN
THE CITY OF HUNTSVILLE AND LISA MASON

THIS AGREEMENT is made and entered into on the 8% day of February 2024 by and
between Lisa Mason, an individual, (“Mason”) and the City of Huntsville, Alabama, a municipal
corporation in the State of Alabama (“City”).

WITNESSETH:

In consideration of the mutual promises and covenants herein contained, the parties do
hereby agree as follows, to wit:

1. Mason shall be employed by the City of Huntsville as a Special Employee in the
Police Department, and shall be classified as a “Special” Employee under the City’s Personnel
Policies and Procedures Manual, and shall be under the direct supervision of the Chief of Police,
or his designee. Mason’s duties of the position of Special Employee shall include all work
described on Attachment “A” attached hereto and incorporated herein by reference.

2. In consideration of the services rendered hereunder, the City shall pay Mason at the
rate of $26.25 per hour not to exceed an average of twenty-nine (29) hours per week, with the total
sum not to exceed $37,000 per year, which shall be paid bi-weekly in accordance with the City’s
regular payroll processing system. During the term of this agreement, Mason shall not receive any
cost of living adjustment approved by the City Council for all other employees of the City. In
addition, Mason shall not receive any benefits available to any employee of the City except those
benefits she receives as a result of being retired from regular employment with the City. Mason
shall have no authorization to incur any debt or obligation on behalf of the City.

3. The term of this contract shall be fora period of one year commencing on February
9, 2024.

President of the City Council
Of the City of Huntsville, AL
Date: February 8. 2024
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4. This contract may be terminated by either party upon thirty (30) days written notice
being provided to the other party.

5. Except as specified herein, Mason shall be subject to all Policies applicable to part-
time employees of the City of Huntsville.

6. Mason acknowledges that confidential information may be made available to her
in connection with her work pursuant to this agreement. Mason agrees not to disclose the
confidential information to any third party, except as it relates to law enforcement activities or
prosecution of offenders, at any time following execution of this agreement. This clause shall
survive the termination of this agreement.

7. This agreement constitutes the entire agreement between the parties.

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year
first above written.

Lisa Mason, an In

CITY OF HUNTSVILLE, ALABAMA
a municipal corporation

BY:

Tommy Battle
ITS: Mayor

ATTEST:

BY:

Shaundrika Edwards
ITS: City Clerk
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Exhibit A
Public Safety Dispatcher

Job Specifications and Duties

General Purpose

This is specialized communications work in receiving and dispatching accurate information on an
assigned shift to appropriate personnel. Positions in this class are employed in both police and fire
communications and dispatch personnel based on 7 digit calls and 911 calls.

Class Characteristics

This position reports to the Police Chief and/or designated appointee. The Public Safety Dispatcher
will work closely with the Public Safety Shift Supervisors and the Communications Sergeant to help
dispatch call to police officers, answer emergency, and non-emergency phone lines while working at
the 911 Center.

Essential Functions

Receives and prioritizes calls and complaints from the public concerning crimes, fires and
emergencies; questions the caller to determine the nature of the problem; enters information
into CAD System verifying the location and determining the appropriate responder.
Dispatches personnel and appropriate equipment to scene of emergency while maintaining
radio contact, scans status charts and computer screen to determine units available;
dispatches appropriate equipment in response for services and in accordance with established
procedures.

Broadcasts orders to police and other emergency units in vicinity to investigate complaints
and relay instructions or questions from other units; determines type and nature of personnel
and equipment needed; maintains verbal contact with caller for the purpose of updating in-
progress calls and continually updates responding units.

Maintains contact with units on assignments and those not on assignments; maintains status
and location of all units using a computer aided dispatch system.

Enters, updates, and retrieves information from computer systems; monitors multiple radio
frequencies simultaneously; answers non-emergency calls for assistance; provides assistance
in receiving and processing 911 emergency calls for all other fire, medical, and law
enforcement agencies within Madison County.

Maintains log of all radio transmissions as to time, duration, and message; relays general
information to the public and refers callers to proper offices; performs follow-up on
dispatches.

Maintains contact with units on assignment as well as those not on assignments; maintains
status and locations of all units using a computer aided dispatch system. Enters, updates and
retrieves information from computer systems.

Monitors multiple radio frequencies simultaneously; answers non-emergency calls for

assistance.
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Performs historical data and background searches in order to safeguard the responding
emergency personnel and citizens.

Performs call taker duties consisting of receiving detailed information from citizens
requesting police or other emergency service, entering this information into the CAD system,
processing this information, and giving any applicable instructions to the citizen.

Performs demonstrations and provide explanations for visiting dignitaries, citizen groups, and
potential customers of the CAD System.

Uses a wide variety of resource materials to aid police officers and firefighters in the field
such as city and telephone directories, law enforcement directory, street location guide and
hazardous materials chemical book.

Operates a variety of computerized communications equipment including radio console,
telephones and dispatch system; provides assistance in receiving and processing 911
emergency calls for all other fire, medical and law enforcement agencies within Madison
County.

Requires regular and prompt attendance plus the ability to work well with others and work
well as a team.
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. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1150

Department: City Council

Subject: Type of Action: Introduction

Ordinance naming the disc golf course at Brahan Spring Park as The Tom Monroe Disc Golf Course at Brahan
Spring.

Ordinance No.

Finance Information:

Account Number: N/A
City Cost Amount: $ N/A
Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 [0 District2 [0 District3 [0 District4 O Districts O

Additional Comments: N/A

Huntsville, Alabama Page 1 of 2 Printed on 2/6/2024
powered by Legistar™ 317


http://www.legistar.com/

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1150

Huntsville, Alabama Page 2 of 2 Printed on 2/6/2024
powered by Legistar™ 318


http://www.legistar.com/

. 308 Fquntain Circle
Huntsvﬂle, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3863

Department: City Council

Subject: Type of Action: Introduction

Ordinance naming the disc golf course at Brahan Spring Park as The Tom Monroe Disc Golf Course at Brahan
Spring.

Ordinance No.

Finance Information:

Account Number: N/A
City Cost Amount: $ N/A
Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 [0 District2 [0 District3 [0 District4 O Districts O

Additional Comments: N/A
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ORDINANCE NO. 24-

WHEREAS Tom Monroe graduated from Huntsville High School in 1965 and currently resides
in Huntsville, Alabama; and,

WHEREAS Mr. Monroe is often revered as the most significant single individual in the growth
and development of disc golf, having been only the 33™ member of the Professional Disc Golf
Association (PDGA), an organization that now has over 275,000 members; and,

WHEREAS Mr. Monroe dominated virtually every category of flying disc sports, including
Frisbee, Ultimate, Freestyle, Field Events, and especially Disc Golf; and,

WHEREAS Mr. Monroe captured 19 World Championships in Disc Golf, including nine
straight Master’s Singles and Doubles titles between 1992-2000, and more than 90 titles on the
PDGA professional tour; and,

WHEREAS Mr. Monroe was inducted into the inaugural class of the PDGA Hall of Fame in
1993. When he was inducted into the Huntsville-Madison County Athletic Hall of Fame in 2018,
he became the first disc golfer accepted into ANY hall of fame alongside traditional mainstream
sports athletes; and

WHEREAS Mr. Monroe contributed to the development of disc golf in Alabama and the
Southeast by designing courses throughout the state of Alabama, directing tournaments such as
the 1983 World Championship in Huntsville, and by teaching Disc Golf and Flying Disc classes
at UAH, the University of Florida, UAB, and Samford University; and

WHEREAS Mr. Monroe designed the disc golf course at Brahan Spring Park in 1976. It was the
first disc golf course in the state of Alabama, the seventh in the world, and used in the PDGA
World Championships in 1983 and 1993.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Huntsville as
follows:

1. That the disc golf course at Brahan Spring Park (shown in Exhibit A) be hereafter known
as “The Tom Monroe Disc Golf Course at Brahan Spring” in honor of his significant
contributions to the sport of Disc Golf, especially within the City of Huntsville; and

2. That a monument honoring Tom Monroe, purchased by members of the disc golf
community, be permitted to be placed in the front lawn area of the course near Hole 1;
and

3. That this ordinance shall be effective upon its adoption and publication.

ADOPTED this the day of February, 2024.

President of the City Council of
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the City of Huntsville, Alabama

APPROVED this the day of February, 2024.

Mayor of the City of
Huntsville, Alabama
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EXHIBIT 1

1 DISC GOLF
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