
Tommy Battle, Mayor
John Hamilton, City Administrator

Trey Riley, City Attorney
Shaundrika Edwards, City Clerk

David Little, President
Jennie Robinson, Councilmember
Bill Kling, Councilmember
Devyn Keith, Councilmember
John Meredith, Councilmember

CITY COUNCIL CHAMBERS 5:30 PM Thursday, February 8, 2024

REGULAR MEETING OF THE CITY COUNCIL

CALL TO ORDER

1. INVOCATION

Offered by: Moment of Silence

2. PLEDGE OF ALLEGIANCE

Led by: Councilmember Jennie Robinson

3. APPROVAL OF THE AGENDA

4. APPROVAL OF THE MINUTES OF PREVIOUS MEETING(S)

a. Minutes of Regular Meeting of the City Council held January 25, 2024. (Minutes 
Received)

2024-1125

Sponsors: City Clerk

b. Minutes of Special Session Meeting of the City Council held January 25, 2024. 
(Minutes Received)

2024-1151

Sponsors: City Clerk

5. MAYOR: SPECIAL RECOGNITIONS

6. COUNCIL: SPECIAL RECOGNITIONS AND RESOLUTIONS

Special Recognitions

Resolutions for Approval and Presentation

Resolutions for Approval Only

7. ANNOUNCEMENTS AND PRESENTATIONS

8. MATTERS WITH OUTSIDE LEGAL REPRESENTATIVE

9. PUBLIC HEARINGS TO BE HELD
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City Council Regular Meeting Agenda February 8, 2024

10. PUBLIC HEARINGS TO BE SET

a. Resolution to set a public hearing on the zoning of 3.66 acres of land lying on the 
west side of US 431 S Hwy and south of Miller Lane to Highway Business C-4 
District; and the introduction of an Ordinance pertaining to the same. (Set March 
28, 2024, Regular Council Meeting)
Resolution No. 24-57
Ordinance No. 24-58

2024-1126

Sponsors: Planning

Woodling_ZoningAttachments:

11. AGENDA RELATED PUBLIC COMMENTS

This portion of the meeting is reserved for persons wishing to address the Council on matters relating to 
the specific content of items on the meeting agenda.  You may sign up to speak on the Public Comments 
Roster prior to the meeting.   When called, approach the microphone and state your name, home address 
and city of residence.  Each speaker may address the Council for three minutes.  Speakers shall refrain 
from entering into a dialogue with Council Members or City staff and from making comments regarding 
the good name and character of any individual.

12. MAYOR COMMENTS

13. COUNCILMEMBER COMMENTS

Councilmember Jennie Robinson

Councilmember Bill Kling

Councilmember John Meredith

Councilmember Devyn Keith

Councilmember David Little

14. FINANCE COMMITTEE REPORT

a. Resolution authorizing expenditures for payment.  
Resolution No. 24-59

2024-1127

Sponsors: Finance Committee

Expenditures - CompleteAttachments:

15. BOARD APPOINTMENTS TO BE VOTED ON

16. BOARD APPOINTMENT NOMINATIONS

17. HUNTSVILLE UTILITIES ITEMS
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City Council Regular Meeting Agenda February 8, 2024

18. LEGAL DEPARTMENT ITEMS/TRANSACTIONS

Vacation of Easements

a. Ordinance authorizing the vacation of a Utility and Drainage Easement, 
East of Holladay Road, Inverness Springs Phase 2 Subdivision.
Ordinance No. 24-60

2024-1128

Sponsors: Legal

Elite Properties eas ord Complete.pdfAttachments:

b. Ordinance authorizing the vacation of Utility and Drainage Easements, 
1658 Zierdt Road, Cambridge Subdivision Phase 4.  
Ordinance No. 24-61

2024-1129

Sponsors: Legal

Titanite eas ord Complete.pdfAttachments:

c. Ordinance authorizing the vacation of a Utility and Drainage Easement, 
Lot 1, Thornton Acres, 2702 Day Road. 
Ordinance No. 24-62

2024-1130

Sponsors: Legal

McCurry eas ord Complete.pdfAttachments:

Vacation of Rights-of-Way

Deeds of Acceptance

19. UNFINISHED BUSINESS ITEMS FOR ACTION

a. Ordinance authorizing the Mayor to establish the Huntsville Sustainability 
Commission. (Introduced January 25, 2024, Regular Council Meeting)
Ordinance No. 24-63

2024-1124

Sponsors: Meredith

HSV Sustainability - CompleteAttachments:

b. Ordinance to amend Ordinance No. 89-79, Classification and Salary Plan 
Ordinance. (Introduced January 25, 2024, Regular Council Meeting)
Ordinance No. 24-55

2024-1120

Sponsors: Human Resources

Complete Amend Classification package Jan 2024.pdfAttachments:
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City Council Regular Meeting Agenda February 8, 2024

c. Ordinance to amend the Budget Ordinance No. 23-762 to modify the authorized 
strength of the departments. (Introduced January 25, 2024, Regular Council 
Meeting)
Ordinance No. 24-56

2024-1121

Sponsors: Human Resources

Complete Budget package Jan 2024.pdfAttachments:

20. NEW BUSINESS ITEMS FOR CONSIDERATION OR ACTION

These items will be approved in one motion unless any member of the Council wishes to remove an 
item for discussion.  The reading of each item will be waived unless a Councilmember requests 
otherwise.

a. Resolution authorizing travel expenses.  
Resolution No. 24-64

2024-1131

Sponsors: Finance

Travel Resolution CompleteAttachments:

b. Resolution authorizing the Mayor to enter into Agreements with the low bidders 
meeting specifications as outlined in the attached Summary of Bids for 
Acceptance.
Resolution No. 24-65

2024-1132

Sponsors: Finance

Resolution Procurement SummaryAttachments:

c. Resolution authorizing the acceptance of donations.  
Resolution No. 24-66

2024-1133

Sponsors: Finance

Donations CompleteAttachments:

d. Ordinance amending Budget Ordinance No. 23-762, by changing appropriated 
funding for various departments and funds.  
Ordinance No. 24-67

2024-1134

Sponsors: Finance

Budget Amendment CompleteAttachments:

e. Ordinance approving transfer of funds from City Council department to 
Administration/Diversity, Equity & Inclusion.
Ordinance No. 24-68

2024-1135

Sponsors: City Council

Transfer of Funds - CompleteAttachments:
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City Council Regular Meeting Agenda February 8, 2024

f. Ordinance approving appropriations, goods, or services for District 5 Council 
Improvement Funds.
Ordinance No. 24-69

2024-1136

Sponsors: City Council

District_5_Council Improvement_CompleteAttachments:

g. Resolution authorizing the Mayor to enter into a Memorandum of Understanding 
between the City of Huntsville, Alabama and the Huntsville-Madison County 
Airport Authority.
Resolution No. 24-70

2024-1137

Sponsors: Urban Development

Airport Authority MOU Complete.pdfAttachments:

h. Resolution authorizing the Mayor to enter into a Fixed Price Agreement between 
the City of Huntsville and Pettus Plumbing & Piping, Inc., for the Art Museum 
HVAC Renovation.
Resolution No. 24-71

2024-1138

Sponsors: General Services

Complete- Pettus - Hsv Art Museum Reno.pdfAttachments:

i. Resolution authorizing the Mayor to enter into an Agreement between the City of 
Huntsville and Water Girl Consulting, LLC for the Huntsville Water Pollution 
Control Collection System Operator Certification Preparatory Course and 
Additional Safety Training. 
Resolution No. 24-72

2024-1139

Sponsors: Water Pollution

Water Girl Coll Sys Op Course-COMPLETEAttachments:

j. Resolution authorizing the Mayor to enter into an Agreement between the City of 
Huntsville and Water Girl Consulting, LLC for the Huntsville Water Pollution 
Control Wastewater Treatment Plant Operator Preparatory Course. 
Resolution No. 24-73

2024-1140

Sponsors: Water Pollution

Water Girl WWTP Operator Course-COMPLETEAttachments:

k. Resolution to appoint Steven Simpson to the Research Park Board, Place 5, to 
complete the unexpired portion of the seven (7) year term, set to expire on July 
23, 2029. 
Resolution No. 24-74

2024-1141

Sponsors: Administration

Research Park Board CompleteAttachments:
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City Council Regular Meeting Agenda February 8, 2024

l. Resolution authorizing the Mayor to execute Modification No. 1 to the 
Agreement between the City of Huntsville and RP Media, Inc., for Digital 
Billboard Services for increased services.
Resolution No. 24-75

2024-1142

Sponsors: Administration

RP Media CompleteAttachments:

m. Resolution authorizing the Mayor to enter into an Agreement between the City of 
Huntsville, The Huntsville Housing Authority and McCormack Baron Salazar, 
for the support of the Mill Creek Choice Neighborhood Initiative Implementation 
Grant Application.  
Resolution No. 24-76

2024-1111

Sponsors: Planning

MOU Choice Neighborhoods COMPLETE.pdfAttachments:

n. Ordinance to amend the Budget Ordinance No. 23-762 to modify the authorized 
strength of the department.
Ordinance No. 24-77

2024-1143

Sponsors: Human Resources

Budget Ord No. 23-762 COMPLETEAttachments:

o. Resolution to adjust the salaries of employees in certain positions in assigned 
department. 
Resolution No. 24-78

2024-1144

Sponsors: Human Resources

Certain Dept. Positions COMPLETEAttachments:

p. Resolution authorizing the Mayor to enter into an Agreement between the City of 
Huntsville and Peace Communications Huntsville, LLC for Operation and 
Maintenance of Existing Public WiFi.
Resolution No. 24-79

2024-1145

Sponsors: ITS

Peace Communications CompleteAttachments:

q. Resolution authorizing the Mayor to enter into a Cooperative Service Agreement 
between City of Huntsville and United States Department of Agriculture Animal 
and Plant Health Inspection Service (APHIS) Wildlife Services (WS).
Resolution No. 24-80

2024-1146

Sponsors: Landscape Management

2024 APHIS Full Packet.pdfAttachments:
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r. Resolution authorizing the City Attorney to settle the lawsuit of Jasmen Q. 
Peacock, et al. v. City of Huntsville, et al., Case No. 47-DV-2024-900142.00 in 
the District Court for Madison County, Alabama.
Resolution No. 24-81

2024-1147

Sponsors: Legal

Peacock CompleteAttachments:

s. Resolution authorizing the Mayor to enter into a Facility Use Agreement between 
the City of Huntsville and Epic-Live-Events, LLC for the Jazz, Blues, and BBQ 
Father’s Day Festival.
Resolution No. 24-82

2024-1148

Sponsors: Parks & Recreation

Epic Live Events CompleteAttachments:

t. Resolution authorizing the Mayor to enter into a Special Employee Agreement 
between the City of Huntsville and Lisa Mason.
Resolution No. 24-83

2024-1149

Sponsors: Police

Complete File- 2024Attachments:

21. NEW BUSINESS ITEMS FOR INTRODUCTION

a. Ordinance naming the disc golf course at Brahan Spring Park as The Tom 
Monroe Disc Golf Course at Brahan Spring. 
Ordinance No. 24-84

2024-1150

Sponsors: Kling

Tom Monroe 2024 CompleteAttachments:

22. SECOND ROSTER PUBLIC COMMENTS

This portion of the meeting is reserved for persons wishing to address the Council on matters relating to 
City business whether or not such items are on the meeting agenda.  You may sign up to speak on the 
Second Public Comments Roster prior to or during the meeting.  When called, approach the microphone 
and state your name, home address and city of residence.  Each speaker may address the Council for 
three minutes.  Speakers shall refrain from entering into a dialogue with Council Members or City staff 
and from making comments regarding the good name and character of any individual.

23. ADJOURNMENT
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Agenda Disclaimer

City Council agendas are provided for general information purposes only. Any reliance you place on a City Council agenda 
provided on this website is strictly at your own risk. Hard copies of all City Council agendas and all final attachments are 
available for review with the official agenda package at the City Clerk's Office at 308 Fountain Circle, Huntsville, AL, after 
the meeting has concluded.

City Council agendas provided on this website include the text only version of the information associated with the business 
matters to be brought before for the City Council. Reports and attachments including, but not limited to, pictures, plans, 
drawings, spreadsheet presentations, financial statements and correspondences are not always included with a City Council 
agenda on this website. 

Changes to a City Council agenda may be necessary prior to the City Council meeting. Such changes may not be included 
on the City Council agenda on this website. Also, the City Council may elect to amend, delete, add or continue business 
matters during the City Council meeting.

While every effort is made to keep the information up to date and correct, no representations or warranties of any kind, 
express or implied, about the completeness, accuracy, reliability, suitability or availability are made with respect to the City 
Council agendas provided on this website. The City of Huntsville assumes no liability for any errors, omissions, or 
inaccuracies in the information regardless as to how it was caused; or any missing or incomplete agenda items .

Page 8 of 8 

8



Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1125

Department: City Clerk

Subject: Type of Action:   Approval/Action

Minutes of Regular Meeting of the City Council held January 25, 2024. (Minutes Received)

Finance Information:

Account Number: N/A

City Cost Amount: N/A

Total Cost: N/A

Special Circumstances:

Grant Funded: N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

Huntsville, Alabama Printed on 2/6/2024Page 1 of 2
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1125

Huntsville, Alabama Printed on 2/6/2024Page 2 of 2
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1151

Department: City Clerk

Subject: Type of Action:   Approval/Action

Minutes of Special Session Meeting of the City Council held January 25, 2024. (Minutes Received)

Finance Information:

Account Number: N/A

City Cost Amount: N/A

Total Cost: N/A

Special Circumstances:

Grant Funded: N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

Huntsville, Alabama Printed on 2/6/2024Page 1 of 2
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1151
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1126

Department: Planning

Subject: Type of Action:   Approval/Action

Resolution to set a public hearing on the zoning of 3.66 acres of land lying on the west side of US 431 S Hwy
and south of Miller Lane to Highway Business C-4 District; and the introduction of an Ordinance pertaining to
the same. (Set March 28, 2024 Regular Council Meeting)

Resolution No.

Does this item need to be published?   Yes

If yes, please list preferred date(s) of publication: Resolution: February 28 and March 6, 2024; Ordinance:
April 3, 2024

Finance Information:

Account Number: n/a

City Cost Amount: $ 0

Total Cost: $ 0

Special Circumstances:

Grant Funded: $ 0

Grant Title - CFDA or granting Agency: n/a

Resolution #: n/a

Location:

Address:  US 431 S Hwy, Brownsboro, AL 35741

District:  District 1 ☐    District 2 ☒     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:  Recommended by Planning Commission
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3844

Department: Planning

Subject: Type of Action:   Approval/Action

Resolution to set a public hearing on the zoning of 3.66 acres of land lying on the west side of US 431 S Hwy
and south of Miller Lane to Highway Business C-4 District; and the introduction of an Ordinance pertaining to
the same. (Set March 28, 2024 Regular Council Meeting)

Resolution No.
Ordinance No.

Does this item need to be published?   Yes

If yes, please list preferred date(s) of publication: Resolution: February 28 and March 6, 2024; Ordinance:
April 3, 2024

Finance Information:

Account Number: n/a

City Cost Amount: $ 0

Total Cost: $ 0

Special Circumstances:

Grant Funded: $ 0

Grant Title - CFDA or granting Agency: n/a

Resolution #: n/a

Location:

Address:  US 431 S Hwy, Brownsboro, AL 35741

District:  District 1 ☐    District 2 ☒     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:  Recommended by Planning Commission

Huntsville, Alabama Printed on 1/29/2024Page 1 of 1
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RESOLUTION NO. 24- 

 

WHEREAS, certain property has recently been annexed to the City of Huntsville, 

Alabama; and 

 

 WHEREAS, said property is now legally part of the incorporated municipality of the 

City of Huntsville, Alabama, and as such is subject to the laws and ordinances governing the 

City of Huntsville, Alabama; and 

 

 WHEREAS, said property, having been outside the boundaries of the City of Huntsville, 

Alabama, prior to the annexing of same to the City of Huntsville, Alabama, has never been 

subject to the Zoning Ordinances of the City of Huntsville, Alabama; and 

 

WHEREAS, the Planning Commission of the City of Huntsville, Alabama, has given 

consideration to an amendment to the Zoning Ordinance, a synopsis of said amendment being as 

follows: 

 

(1) The zoning of 3.66 acres of land lying on the west side of US 431 S Hwy 

and south of Miller Lane to Highway Business C-4 District. 

 

(2) The first publication of this resolution, this synopsis, and the ordinance 

hereinafter set out at length shall be in the Speakin’ Out News on the 28th                 

day of February, 2024, and the second publication shall be one week 

thereafter on the 6th day of March, 2024, both of which publications shall 

be at least 15 days in advance of the date of the public hearing hereinafter 

referred to. 

 

WHEREAS, it is the judgement and opinion of the City Council of the City of 

Huntsville, Alabama, that consideration should be given to the adoption of an amendment to the 

Zoning Ordinance of the City of Huntsville, Alabama, in accordance with said request; 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Huntsville, Alabama, as follows: 

 

1. That the City Council of the City of Huntsville, Alabama, shall meet at 5:30 p.m. on 

the 28th  day of March, 2024, in the Council Chambers of the City of Huntsville Administration 

Building at 308 Fountain Circle in the City of Huntsville, Alabama, for the purpose of holding a 

public hearing at which time and place all persons, parties in interest and cities who desire, shall 

have an opportunity to be heard in opposition to or in favor of said Ordinance No. 24-_____, 

which was introduced by the City Council of the City of Huntsville on the 8th day of February, 

2024, amending the Zoning Ordinance of the City of Huntsville, Alabama. 

 

2. That the proposed amendment to the Zoning Ordinance of the City of Huntsville, 

Alabama, is substantially in words and figures as follows: 
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ORDINANCE NO. 24- 

 

AN ORDINANCE TO AMEND THE ZONING ORDINANCES OF THE 

CITY OF HUNTSVILLE, ALABAMA 
______________________________________________________________________ 

 

 The public welfare requiring it, and under authority granted by Section 11-52-78 of the 

1975 Code of Alabama, BE IT ORDAINED by the City Council for the City of Huntsville, 

Alabama, as follows: 

 

 1. That the following area, land lying on the west side of US 431 S Hwy and south of 

Miller Lane, which area is a newly annexed area of the City of Huntsville, Madison County, 

Alabama, and which has not been zoned previously, shall be shown and classified on the Official 

Zoning Maps of the City of Huntsville, Alabama, as Highway Business C-4 District, in the 

Zoning Ordinances of the City of Huntsville, Alabama, said property being particularly described 

as follows: 

 

All that part of Section 23, Township 04 South, Range 01 East of the Huntsville 

Meridian, in the City of Huntsville, Madison County, Alabama more particularly 

described as beginning at a point located at the Southeast Corner of said Section 

23; thence North 46 Degrees 05 Minutes 27 Seconds West 2517.78 feet to a point; 

said point is further described as the Point of True Beginning; thence from the Point 

of True Beginning, North 23 Degrees 45 Minutes 02 Seconds West 417.76 feet to 

a point; thence South 80 Degrees 36 Minutes 46 Seconds West 407.55 feet to a 

point; thence South 13 Degrees 19 Minutes 24 Seconds East 319.32 feet to a point; 

thence South 89 Degrees 24 Minutes 06 Seconds East 496.79 feet back to the Point 

of True Beginning and containing 3.66 acres, more or less. 

 

2. The boundaries of the above district as described and defined above are hereby 

established and shall be shown on the Official Zoning Maps of the City of Huntsville, Alabama, 

on file in the Planning Division of the Urban Development Department, in accordance with the 

various classifications herein enumerated and hereafter the regulations governing said district 

under the Zoning Ordinance of the City of Huntsville, Alabama, shall apply to the area so 

described. 

 

3. This ordinance shall take effect from and after the date of publication. 

 

ADOPTED this the                day of                             , 2024. 

 

 

      ________________________________ 

      President of the City Council of   

       the City of Huntsville, Alabama. 

 

 

APPROVED this the                day of                             , 2024. 

 

 

      _________________________________ 

Mayor of the City of Huntsville, Alabama 
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ADOPTED this the           day of                     , 2024. 

 

 

      ________________________________ 

      President of the City Council of   

       the City of Huntsville, Alabama. 

 

 

 

APPROVED this the           day of                     , 2024. 

 

 

 

      _________________________________ 

Mayor of the City of Huntsville, Alabama 
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RESOLUTION NO. 24 - ______ 
 

  WHEREAS, the Finance Director for the City of Huntsville, Alabama, has presented the 
following report of expenditures paid in that totals the following amount: 
    

$21,435,430.86 
 

WHEREAS, by presentation of this report, the Finance Director certifies each of the 
expenditures was in order for payment; that the payment documentation included a copy of the 
purchase requisition and/or a Request for Payment, signed by the appropriate Department Head 
or designee with a statement indicating the purpose or use of the requested materials or services; 
and, for the payment of a city employee’s compensation and costs related thereto, the payment 
was made in accordance with the Code of Ordinances of the City of Huntsville, Alabama 
(“Code”) Section 2-221 (i.e., Personnel and Policy Manual) or as otherwise required by law; and 
 

WHEREAS, the Chairman of the Finance Committee of the City Council of the City of 
Huntsville has reviewed the report as presented and has recommended the ratification thereof. 
 

NOW THEREFORE, BE IT RESOLVED that the City Council does hereby ratify the 
report described herein, and hereby authorizes the expenditures included therein for payment. 
 
 
 

ADOPTED this the 8th day of February, 2024. 
 

____________________________________ 
President of the City Council of 
the City of Huntsville, Alabama 

 
 
APPROVED this the 8th day of February, 2024. 

 
 

______________________________________ 
Mayor of the City of 
Huntsville, Alabama 

 
 
 
 
     ______________________________________ 
     Finance Committee Chairman 
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FROM 01/17/24 through 01/30/24 CITY COUNCIL MEETING 02/08/24

FUND ACCOUNT FUND NAME AMOUNT

1000 GENERAL FUND 9,429,725.08$

1005 HEALTH & LIFE BENEFITS 159,025.55$

1010 GENERAL RESTRICTED DONATIONS 514.00$

2000 PUBLIC TRANSIT 250,626.85$

2001 PUBLIC TRANSIT STATION GRANT 782,914.81$

2100 COMMUNITY DEV BLOCK GRANT 140,710.66$

2101 COMMUNITY DEV COVID 65,680.36$

2200 COMMUNITY DEV HOUSING 28,078.20$

2201 COMMUNITY DEV ARP $

2300 OTHER GRANTS 425,000.40$

2500 OTHER GRANTS 151,131.01$

2600 OPOID SETTLEMENT $

3000 6.5 MILL DEBT PROPERTY TAX $

3010 6.5 MILL SCHOOL PROPERTY TAX $

3020 1990 CAPITAL IMPROVEMENTS 623,826.32$

3030 1990 SCHOOL SUPPORT 3,047,916.67$

3040 LODGING & LIQUOR TAXES $

3050 1% LODGING TAX 2003 $

3060 1% LODGING TAX 2013 316,200.00$

3080 2014 CAPITAL IMPROVEMENTS 588,153.33$

3202 TIF 2 $

3203 TIF 3A $

3204 TIF 4 $

3205 TIF 5 881,484.00$

3206 TIF 6 $

3207 TIF 7 $

3300 4 & 5 CENT STATE GASOLINE TAX $

3310 7 CENT STATE GASOLINE TAX 363,907.90$

3400 FEDERAL COURT ASSET FORFEITURE $

3420 CIRCUIT COURT ASSET FORFEITURE $
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3430 STAC SEIZURE CIR COURT 332.93$

3435 STAC SEIZURE FED COURT $

3510 COURT VICTIM RESTITUTION $

3520 COURT $2 REVENUE $

3560 CEMETERY PERPETUAL CARE $

3700 CUMMINGS RESEARCH PARK $

3900 EMERGENCY MANAGEMENT AGENCY 27,113.77$

3910 ALABAMA CONSTITUTION VILLAGE 64,125.17$

3930 BURRITT MEMORIAL COMMITTEE 50,836.23$

3950 PBA DEBT SERVICE $

4010 2020E TIF WARRANTS $

4011 PBA AMPHITHEATER 183,403.80$

4012 JHP DRAINAGE PROJECT BORROW $

4013 2023A PARKS & REC BORROW 138,060.75$

4014 VBC CAPITAL PROJECTS $

4015 PBA NEW CITY HALL 44,747.01$

4016 2022 VBC DEBT BORROW $

4017 2023 FUTURE PROJECT BORROW $

4018 2023B APOLLO BORROW 1,299.05$

4019 2023D SCHOOL BORROW 2,898.34$

5000 DEBT SERVICE $

6000 WATER POLLUTION CONTROL 790,230.57$

6010 WPC CMOM RESERVE 9,702.61$

6020 WPC R&R RESERVE 41,717.72$

6030 WPC ECONOMIC DEVELOPMENT 46,860.80$

6040 WPC 2005 ECONOMIC DEVELOPMENT 605,653.55$

6050 2023C WPC SEWER BORROW 1,483,941.73$

6200 SANITATION 474,738.72$

6500 PBA AMPHITHEATER $

7000 POST RETIREMENT BENEFITS TRUST 214,872.97$

7100 EMPLOYEE FLEXIBLE BENEFIT PLAN $

TOTAL 21,435,430.86$
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1128

Department: Legal

Subject: Type of Action:   Approval/Action

Ordinance authorizing the vacation of a Utility and Drainage Easement, East of Holladay Road, Inverness
Springs Phase 2 Subdivision.

Ordinance No.

Finance Information:

Account Number: NA

City Cost Amount: NA

Total Cost: NA

Special Circumstances:

Grant Funded: NA

Grant Title - CFDA or granting Agency: NA

Resolution #: NA

Location: (list below)

Address:  East of Holladay Road, Inverness Springs Phase 2 Subdivision

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1129

Department: Legal

Subject: Type of Action:   Approval/Action

Ordinance authorizing the vacation of Utility and Drainage Easements, 1658 Zierdt Road, Cambridge
Subdivision Phase 4.

Ordinance No.

Finance Information:

Account Number: NA

City Cost Amount: NA

Total Cost: NA

Special Circumstances:

Grant Funded: NA

Grant Title - CFDA or granting Agency: NA

Resolution #: NA

Location: (list below)

Address:  1658 Zierdt Road, Cambridge Subdivision Phase 4

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1130

Department: Legal

Subject: Type of Action:   Approval/Action

Ordinance authorizing the vacation of a Utility and Drainage Easement, Lot 1, Thornton Acres, 2702 Day
Road.

Ordinance No.

Finance Information:

Account Number: NA

City Cost Amount: $ NA

Total Cost: $ NA

Special Circumstances:

Grant Funded: $ NA

Grant Title - CFDA or granting Agency: NA

Resolution #: NA

Location: (list below)

Address:  2702 Day Road

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1124

Department: City Council

Subject: Type of Action:   Introduction

Introduction of Ordinance authorizing the Mayor to establish the Huntsville Sustainability Commission.
(Introduced January 25, 2024, Regular Council Meeting)

Ordinance No.

Finance Information:

Account Number: N/A

City Cost Amount: N/A

Total Cost: N/A

Special Circumstances:

Grant Funded: N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

N/A
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ORDINANCE NO. 24-63 

 

 WHEREAS, the City of Huntsville has affirmed a commitment to supporting 

sustainability in policy and practice; and 

 

 WHEREAS, the City had completed the “Green 13” Report in 2012, with the goal of 

identifying strategies to support more sustainable development in the region; and, 

 

 WHEREAS, the City completed an update to that report in April 2023, entitled the 

“Huntsville Environmental Sustainability Committee – Report to the Mayor”; and  

 

 WHEREAS, a core recommendation from that Report was the establishment of a 

“Sustainability Commission”, to bring a diverse group of advocates and industry experts together 

with the goal of advancing and enacting elements of the Report; and  

 

 WHEREAS, a Sustainability Commission composed of a wide range of people from 

various industries that work within or impact the field of sustainability would guide the 

implementation of the strategies outlined in the Report, and establish the City as a national leader 

in sustainable practices and businesses;  

 

 NOW THEREFORE, BE IT ORDAINED by the City Council of the City of 

Huntsville, Alabama that there is hereby created and established in the City of Huntsville a 

commission to be known as the City of Huntsville, Alabama, Sustainability Commission 

(“Huntsville Sustainability Commission”) which shall consist of eleven (11) regular members.  

All eleven members will be appointed by the Mayor.  The appointment of members upon 

expiration of their initial terms shall be as described in Section 1(b) herein.  The Huntsville 

Sustainability Commission shall also include non-voting ex officio members as described in 

Section 2 herein.  The Huntsville Sustainability Commission shall be organized and governed as 

hereinafter provided:   

    

 1. Membership:   

 

(a) Of the regular members first appointed, six (6) members shall serve initial 

terms of four (4) years, and five (5) members shall serve initial terms of two (2) years. 

Vacancies shall be filled for unexpired terms in the manner in which original 

appointments are made. The terms of all appointed members next appointed after the 

expiration of the original terms shall be four (4) years. Members may be appointed to one 

additional term upon the expiration of their initial term on the Board.   

 

(b) All members shall be appointed by the Mayor, and the initial terms shall 

be as follows:  

6 members (initial term)               2023—2027          

5 members (initial term)               2023—2025  

5 members (full term)                   2025—2027  

6 members (full term)                    2027-2031 
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(c) An appointee shall cease to be a member of the Board upon the 

appointee's death or resignation. Appointments to fill any vacancies on the committee 

shall be made only for the unexpired portion of the term so vacated. 

 

(e) Members shall receive no compensation whatsoever for their services, nor 

shall they receive compensation or per diem for attending meetings; provided, however, 

that actual and necessary expenses, in amounts no greater than those appropriated by the 

City Council, incurred in the performance of their duties, may be paid. 

 

 2. The following City employees or their designees shall serve as non-voting, ex 

officio members of the Board.   

 

The Office of the Mayor; 

Director of Communications; 

Director of Engineering; 

Director of Inspections; 

Director of Landscape Management; 

Director of Natural Resources; 

Director of Water Pollution Control; 

Manager of Urban and Long-Range Planning; 

 

An Ex officio member shall not be eligible to serve as an officer of the Board.   

 

 3. Quorum Action by Board – Five (6) regular members of the Huntsville 

Sustainability Commission shall constitute a quorum for the transaction of business. No member 

shall act in any case in which he or she has a personal interest. Actions by the Commission shall 

be by majority of those present.  

 

 4. The Huntsville Sustainability Commission shall hold regularly-scheduled 

quarterly meetings at such time and place within the city as it may determine; the Commission 

may meet more or less frequently if needed, or as a function of sub-committees.   

 

 5. The goals of the Huntsville Sustainability Commission are as follows:   

 

o Review, refine, and implement the recommendations from the Report; 

o Suggest additional strategies as appropriate, and with the Mayor’s assent; 

o Facilitate partnerships among public and private entities that might help realize 

the vision of the Report; 

o Keep the report current, based on changing technology and best practices. 

 

 6. The Huntsville Sustainability Commission shall have the following duties:   

 

o Performing research and providing guidance to the City and outside industry with 

regard to policies and projects; 

o Assisting with and supporting Industry Development; 

o Conducting Strategic Planning exercises for various initiatives; 
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o Participating in promotional efforts for sustainable practices; 

o Liaising with complementary sustainability organizations. 

 

7. At the first meeting of the Huntsville Sustainability Commission, the members 

shall elect one of its number as the chairperson, one of its number as vice-chair and one of its 

number as secretary. Thereafter, the commission shall bi-annually elect from among its number a 

chairman and vice-chair and secretary and such other officers as it may from time to time 

determine necessary and appropriate for the conduct of commission proceedings. The Huntsville 

Sustainability Commission may also create from among its members sub-committees as it deems 

appropriate to further the accomplishment of its goals and duties and may further create bylaws 

as appropriate.    

 

 

ORDINANCE NO. 24-63 (Cont.) 

 

 

ADOPTED this the 8th day of February, 2024. 

 

 

                                                                                

President of the City Council  

of the City of Huntsville, Alabama 

 

 

APPROVED this the 8th day of February, 2024. 

 

 

                                                                     

Mayor of the City of Huntsville,   

Alabama 
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1120

Department: Human Resources

Subject: Type of Action:   Introduction

Introduction of an Ordinance to amend Ordinance No. 89-79, Classification and Salary Plan Ordinance.

Ordinance No.

Finance Information:

Account Number: N/A

City Cost Amount: N/A

Total Cost: N/A

Special Circumstances:

Grant Funded: N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

Huntsville, Alabama Printed on 2/6/2024Page 1 of 2
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 1/25/2024 File ID: TMP-3815

Department: Human Resources

Subject: Type of Action:   Introduction

Introduction of an ordinance to amend Ordinance No. 89-79, Classification and Salary Plan Ordinance.

Ordinance No.

Finance Information:

Account Number: N/A

City Cost Amount: N/A

Total Cost: N/A

Special Circumstances:

Grant Funded: N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

Huntsville, Alabama Printed on 1/17/2024Page 1 
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ORDINANCE NO. 24- 
 
 BE IT ORDAINED by the City Council of the City of Huntsville, Alabama, that 
Ordinance No. 89-79, as amended, entitled the City of Huntsville Classification and 
Salary Plan, be and the same is hereby further amended as follows: 

 
Section 1.  The position of Music Office Programs Coordinator is hereby 

created and classified at a salary grade 15. 
 
Section 2.  The position of Building Inspector II is hereby created and 

classified at a salary grade 16. 
 
Section 3.  The position of Electrical Inspector II is hereby created and 

classified at a salary grade 16. 
 
Section 4.  The position of Gas & Mechanical Inspector II is hereby created 

and classified at a salary grade 16. 
 
Section 5.  The position of Plumbing Inspector II is hereby created and 

classified at a salary grade 16. 
 
Section 6. In all other respects, Ordinance No. 89-79, as amended, shall 

remain in full force and effect. 
   
 
 

ADOPTED this the        day of                      , 2024. 
 

 
                                                                                

President of the City Council  
of the City of Huntsville, Alabama 

 
 

APPROVED this the         day of                    , 2024. 
 

 
                                                                     

Mayor of the City of Huntsville,   
Alabama 
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1121

Department: Human Resources

Subject: Type of Action:   Introduction

Introduction of an Ordinance to amend the Budget Ordinance No. 23-762 to modify the authorized strength of
the departments.

Ordinance No.

Finance Information:

Account Number: NA

City Cost Amount: NA

Total Cost: NA

Special Circumstances:

Grant Funded: NA

Grant Title - CFDA or granting Agency: NA

Resolution #: N/A

Location: (list below)

Address:

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

NA
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 1/25/2024 File ID: TMP-3816

Department: Human Resources

Subject: Type of Action:   Introduction

Introduction of an ordinance to amend the Budget Ordinance No. 23-762 to modify the authorized strength of
the departments.

Ordinance No.

Finance Information:

Account Number: NA

City Cost Amount: NA

Total Cost: NA

Special Circumstances:

Grant Funded: NA

Grant Title - CFDA or granting Agency: NA

Resolution #: N/A

Location: (list below)

Address:

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

NA
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ORDINANCE NO. 24- 
 
 BE IT ORDAINED by the City Council of the City of Huntsville, Alabama, that 
Budget Ordinance No. 23-762, adopted and approved on September 28, 2023, is hereby 
amended for change in the authorized strength of the department, as follows: 
  
 In the Planning department, add one (1) regular, full-time Music Office Programs 
Coordinator position, grade 15. 
   
 
 

ADOPTED this the        day of                     , 2024. 
 

 
                                                                                

President of the City Council  
of the City of Huntsville, Alabama 

 
 

APPROVED this the         day of                   , 2024. 
 

 
                                                                     

Mayor of the City of Huntsville,   
Alabama 
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1131

Department: Finance

Subject: Type of Action:   Approval/Action

Resolution authorizing travel expenses.

Resolution No.

Finance Information:

Account Number: Varies.

City Cost Amount: $ N/A

Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3840

Department: Finance

Subject: Type of Action:   Approval/Action

Resolution authorizing travel expenses.

Resolution No.

Finance Information:

Account Number: Varies.

City Cost Amount: $ N/A

Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

Huntsville, Alabama Printed on 1/30/2024Page 1 of 1
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RESOLUTION NO. 24 - ______ 

 

  

WHEREAS, the Finance Director has reviewed and submits for approval the attached 

itemized statements of travel expenses from city officials and employees.  This resolution and 

the supporting documents are on file in the office of the City Clerk.  

 

BE IT RESOLVED, that the City Council of the City of Huntsville, Alabama, hereby 

approves the travel expense reports herein submitted. 

 

 

 

ADOPTED this the 8th day of February, 2024. 

 

 

 

    _____________________________________ 

President of the City Council of 

The City of Huntsville, Alabama 

 

 

APPROVED this the 8th day of February, 2024. 

 

 

 

    ______________________________________ 

Mayor of the City of 

Huntsville, Alabama 
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1132

Department: Finance

Subject: Type of Action:   Approval/Action

Resolution authorizing the Mayor to enter into Agreements with the low bidders meeting specifications as
outlined in the attached Summary of Bids for Acceptance.

Resolution No.

Finance Information:

Account Number: See additional comments below.

City Cost Amount: $ Varies based on Contract pricing structures.

Total Cost: $ Varies based on Contract pricing structures.

Special Circumstances:

Grant Funded: N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

Standard of periodic bid utilizes by various departments.

Update of Bids:

Covetrus - Animal Drugs and Supplies (Animal Services)

Huntsville, Alabama Printed on 2/6/2024Page 1 of 1
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City council Regular Meeting Meeting Date: 2/8/2024                            File ID: TMP-3842

Department:   Finance

Subiect: Tvne of Action:    Approval/Action

Resolution authorizing the Mayor to enter into agreements with the low bidders meeting specifications as
outlined in the attached Summary of Bids for Acceptance.

Resolution No.

Finance Information:

Account Number:  See additional comments below,

City Cost Amount: S Varies based on Contract pricing structures.

Total Cost: S Varies based on Contract pricing structures.

Soecial Circumstances:

Grant Funded: N/A

Grant Title -CFDA or granting Agency: N/A

Resolution #: N/A

Location: /list below)

Address:  N/A
District:  Districtl   I     District2  I      District3   I      District4  I     District5   I

Additional Comments:
Standard of periodic bid utilizes by various departments.

Update of Bids:

CCovetrus - Animal Drugs and Supplies (Animal Services)

H untsville , Alabama Page  1  Of 1 Pnnted on  1/31/2024

powerecl  by  Legistar'\'
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RESOLUTION NO. 24-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, the Mayor be, and
he is authorized to accept the low bids meeting specifications and effectuate the following
agreements on behalf of the City of Huntsville, a municipal corporation in the State of Alabama,
which said agreements are substantially in words and figures similar to those certain documents
attached hereto and identified herein below.  An executed copy of said documents being
pemanently kept on file in the office of the City Clerk of the City of Huntsville, Alabama.

AGREEMENT BETWEEN THE CITY OF HUNTSVILLE AND:

VENDOR

Covetrus

COMMODITY/SERVICE

Animal Drugs and Supplies

ADOPTED this the S!b day of Februarv` 2024.

AGREEMENT

One Year
Wrextensions

President of the City Council of the City of
Huntsville, Alabama

APPROVED this the §!b day of February. 2024.

Mayor of the City of Huntsville, Alabama
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HUNTSVILLE
Finance Department

Procurement Services Di`'ision

coNTRACTmlD AWARD REcOMMENDATION FORM

TO:                      Erin Motes                                                                DATE:
FROM:              Stefany MCBride                                                      DEPT:
BID #:                21 -2024-50                    COMMODITY/SERVICE:

AGREEMENT BETWEEN CITY OF HUNTSVILLE A,ND  Covetrus

RECOMMENDATION:        The city ofHuntsville awards
ercenta e discounted.

I /25/24

Animal Services
Animal Drugs and Su

the bid to Covetrus for lowest bidder and for

DESCRIPTIO`' PRICE   I     UOM cOMrmNT
HW TEST K9 391.80 loo CT

K9 NOBIVAC DAPPV 129.50 25CT
K9 NOBIVAC INTRATR 3 126.25 25CT

FEL NOBIVAC HCP 105.25
I      25CT

RABIES NOBIVAC  i  YEAR I  17.50 50CT
RIMADYL CHEW TABS 25MG 175.60 I 80 CT
RIMADYL CHEW TAB  looMG 266.201180CT I

I.`ITIAL PURCHASE:          As needed
FL'NDING SOURCE:               1000-50-00000-515161 -0000000
TERM OF Cor`'TRACT:    Bone Time

Hone Year u/ Additional One Year Extensions as Allowable b}  State Law
Ej One year
EE Three Months
I Other (Explain )

APPROVALS:
M}' staff and  I  have complied  With all  `aws.  regulations. City  of Hunts`ille  Procurement Rules. and the

provisions of any  conmct and/or grant agreements applicable to this procurement process.   In  addition. my staff
and  I have not sought b}' collusion with the recommended  Proposer/Bidder to obtain any  advantage over ally
other PToposer/Bidder in this procurement.

Cad, ,            ,J:.-

;+.:-..-`J
Procurement  ManagTer

Email completed form to Proc

Date

I.25 .2024

Date

huntsvilleal EOV
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jFi`.-
HUNTSVILLE

Finance Department
Procurement  Services Division

CONTRACT/BID AWARD RECOMMENDATION FORM
C`ontinuation -Page 2

TO:                      Enn Motes                                                                  DATE:                I /25/24
FRO M :             Stefan MCBride                                                       DEPT:
BID #:                21 -2024-50                    COMMODITY/SERVICE:

Animal Services
Animal Services and Dru

DEscRIPTlor`' PRICE   t    UOM COMMENT
PANACUR SUSP  10% 14300     ,      lLIT

DIROBAN n`'j 25MG"L 275.00           5  CT
CONVENIA INJ 423.50          10 ML

EUTHASOL SOLUTION 65.05           100ML
BRAVECTO CAT  13.8-27.5  LBS 405.00           10 CT
BRAVECTO K9   88.I-123  LBS 449.00    ,     10CT

AMOXI DROPS 50MG/ML 56.98       )      15ML
LACTATED RTh'GERS INJECTION 66.79      I      5ML

BUPRENORPHINE 0.3MG,MI. 77.86 15ML
I

FATAL PLUS 101.22 I   250ML
1

I

I

I
i

I

I

I

I

I

I

I

I
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1133

Department: Finance

Subject: Type of Action:   Approval/Action

Resolution authorizing the acceptance of donations.

Resolution No.

Finance Information:

Account Number: See comments below.

City Cost Amount: $ N/A

Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/a

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

Donations for the Cemetery department for the upkeep of Maple Hill Cemetery for a total of $860.00 from the
following:

John Grayson $100.00
Judy Perszyk     50.00
Judith Edmondson     25.00
James Rhoades     25.00
Kathy Ogle     25.00

Huntsville, Alabama Printed on 2/6/2024Page 1 of 2
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1133

Kristi Martin   150.00
Andy Roberts   100.00
Sue Shelton     25.00
Anonymous     20.00
Billie Barbee   100.00
Mary Brown   200.00
Anonymous     40.00

Huntsville, Alabama Printed on 2/6/2024Page 2 of 2
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Hiintsville, AL 35801

Meeting Type: City council Regular Meeting Meeting Date: 2/8/2024                           File ID: TMP-384 I

DDeDartment:Finance

Subject:

Resolution authorizing the acceptance of donations.

Resolution No.

Finance Information:

TVDe of Action:    Approval/Action

Account Number: See comments below.

City Cost Amount: S N/A

Total cost: S N;A

SDecia] Circumstances:

Grant Funded: S N/A

Grant Title - CFDA or granting Agency: N/A

Resolution # N/a

Location: /list be]owt

Address:  N/A
Distl.ict:  Districtl   I     District2   I      District3   I      District4  I     District5   I

Additional Comments:
Donations for the Cemetery department for the upkeep of Maple Hill Cemetery for a total of $860.00 from the
following:

John Grayson                 S I oo.00
Judy perszyk                       5o.oo
Judith Edmondson            25.00
James Rhoades                             25.00
Kathy ogle                         25.00

Huntsville. Alabama Page  1  of 2 Printed on  1/31/2024

powered  by  Legrstar"
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Meeting Type: City council Regular Meeting Meeting Date: 2/8/2024                           File ID: TMP-384 I

Kristi Martin                       150.00
Andy Roberts                    loo.00
Sue shelton                          25.00
Anonymous                         20.00
Billie Barbee                       loo.00
Mary Brown                    200.00
Anonymous                         40.00

Huntsville, Alabama Page 2 of 2 Printed on  1/31ra024

powered  by  Legistar"
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RESOLUTION NO. 24 -

WHEREAS, authorization for the acceptance of the following donations is requested:

Donations for the Cemetery department for the upkeep of Maple Hill Cemetery for a total
of $860.00 from the following:

John Grayson
Judy Perszyk
Judith Edmondson
James Rhoades
Kathy Ogle
Kristi Martin
Andy Roberts
Sue Shelton
Anonymous
Billie Barbee
Mary Brown
Anonymous

Sloo.00
50.00
25.00
25.00
25.00

150.00

I 00.00
25.00
20.00

loo.00
200.00

40.00

BE IT RESOLVED, that the City Council of the City of Huntsville, Alabama, makes no
commitment with respect to any further consideration as a result of the aforesaid donation, but
that the City Council does offer its sincere appreciation for the above said donation.

ADOPTED this the §±b day of Februarv` 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the S!b day of Februarv. 2024.

Mayor of the City of
Huntsville, Alabama
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1134

Department: Finance

Subject: Type of Action:   Approval/Action

Ordinance amending Budget Ordinance No. 23-762, by changing appropriated funding for various departments
and funds.

Ordinance No.

Finance Information:

Account Number: See comments below.

City Cost Amount: $ N/A

Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

$50,000.00 - Establish an appropriation to The Arts Council, Inc. funded from fund balance to manage The
Moon arts facilities per Resolution 23-620.

$3,000.00 - Establish an appropriation to The Huntsville City Schools - High School Band Programs funded
from the Music Office to help pay for expenses incurred by various programs due to their participation in City
sponsored and community events.

$32,000.00 - Increase Office of Diversity, Equity, and Inclusion department personnel appropriation funded
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1134

from fund balance for ten paid internship positions.

$500,000.00 - Increase Engineering department operating capital appropriation for Sanitary Sewer Projects
funded by a transfer from the 2014 Capital Improvements Fund.
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3804

Department: Finance

Subject: Type of Action:   Approval/Action

Ordinance amending Budget Ordinance No. 23-762, by changing appropriated funding for various departments
and funds.

Ordinance No.

Finance Information:

Account Number: See comments below.

City Cost Amount: $ N/A

Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

$50,000.00 - Establish an appropriation to The Arts Council, Inc. funded from fund balance to manage The
Moon arts facilities per Resolution 23-620.

$3,000.00 - Establish an appropriation to The Huntsville City Schools - High School Band Programs funded
from the Music Office to help pay for expenses incurred by various programs due to their participation in City
sponsored and community events.

$32,000.00 - Increase Office of Diversity, Equity, and Inclusion department personnel appropriation funded

Huntsville, Alabama Printed on 1/31/2024Page 1 of 2

powered by Legistar™122

http://www.legistar.com/


Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3804

from fund balance for ten paid internship positions.

$500,000.00 - Increase Engineering department operating capital appropriation for Sanitary Sewer Projects
funded by a transfer from the 2014 Capital Improvements Fund.
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ORDINANCE NO. 24 – ______ 
 

 BE IT ORDAINED by the City Council of the City of Huntsville, Alabama, that Budget 

Ordinance No. 23-762, adopted and approved on September 28, 2023, is hereby amended as 

follows: 

 

In the GENERAL FUND: 

 

Establish an appropriation to The Arts Council, Inc. in the amount of $50,000.00 funded 

from fund balance to manage The Moon arts facilities per Resolution 23-620. 

 

Establish an appropriation to The Huntsville City Schools - High School Band Programs 

in the amount of $3,000.00 funded from the Music Office to help pay for expenses incurred by 

various programs due to their participation in City sponsored and community events. 

 

Increase Office of Diversity, Equity, and Inclusion department personnel appropriation in 

the total amount of $32,000.00 funded from fund balance for ten paid internship positions. 

 

 

In the WPC 2005 ECONOMIC DEVELOPMENT FUND: 
 

Increase Engineering department operating capital appropriation in the total amount of 

$500,000.00 for Sanitary Sewer Projects funded by a transfer from the 2014 Capital Improvements 

Fund. 

 

 

 

 

 

 

  ADOPTED this the 8th day of February, 2024. 

 

 

 

____________________________________ 

President of the City Council of 

the City of Huntsville, Alabama 

 

APPROVED this the 8th day of February, 2024. 

 

 

 

______________________________________ 

Mayor of the City of 

Huntsville, Alabama 
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1135

Department: City Council

Subject: Type of Action:   Approval/Action

Ordinance approving transfer of funds from City Council department to Administration/Diversity, Equity &
Inclusion.

Ordinance No.

Finance Information:

Account Number: 1000-11-11100-515370-00000000-

City Cost Amount: $ 5,000.00

Total Cost: $ 5,000.00

Special Circumstances:

Grant Funded: $ N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

$5,000.00 - Transfer to the Office of Diversity, Equity, and Inclusion division to distribute funds to Huntsville
Revisited Museum and The University of Alabama in Huntsville to support community events in celebration of
Black History Month.

From City Council Department - Outside Professional Agencies

Huntsville, Alabama Printed on 2/6/2024Page 1 of 1

powered by Legistar™125

http://www.legistar.com/


Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3861

Department: City Council

Subject: Type of Action:   Approval/Action

Ordinance approving transfer of funds from City Council department to Administration/Diversity, Equity &
Inclusion.

Ordinance No.

Finance Information:

Account Number: 1000-11-11100-515370-00000000-

City Cost Amount: $ 5,000.00

Total Cost: $ 5,000.00

Special Circumstances:

Grant Funded: $ N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

$5,000.00 - Transfer to the Office of Diversity, Equity, and Inclusion division to distribute funds to Huntsville
Revisited Museum and The University of Alabama in Huntsville to support community events in celebration of
Black History Month.

From City Council Department - Outside Professional Agencies
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ORDINANCE NO. 24 – ______ 

 
 

 WHEREAS, the City Council of the City of Huntsville, Alabama has approved the 

following appropriations, goods or services; and 

 

 WHEREAS, these appropriations, goods or services will be procured in accordance with 

the current laws, policies and procedures of the City of Huntsville, AL; and  

 

 WHEREAS, the Finance Director is hereby authorized, without further action by the 

City Council, to make budget amendments to appropriate expenditure accounts for proper 

accounting of the approved amounts listed in this Ordinance; and  

 

 BE IT ORDAINED by the City Council of the City of Huntsville, Alabama Budget 

Ordinance No. 23-762, adopted and approved on September 28, 2023, is hereby amended, if 

appropriate, by the following approved purchases: 

 

City Council 

 

$5,000.00 – Transfer to the Office of Diversity, Equity, and Inclusion division to distribute funds 

to Huntsville Revisited Museum and The University of Alabama in Huntsville to support 

community events in celebration of Black History Month. 

 

From City Council Department – Outside Professional Agencies 

 

 

 

 

 

  ADOPTED this the 8th day of February, 2024. 

 

 

 

____________________________________ 

President of the City Council of 

the City of Huntsville, Alabama 

 

 

 

 

APPROVED this the 8th day of February, 2024. 

 

 

 

______________________________________ 

Mayor of the City of 

Huntsville, Alabama 
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1136

Department: City Council

Subject: Type of Action:   Approval/Action

Ordinance approving appropriations, goods, or services for District 5 Council Improvement Funds.

Ordinance No.

Finance Information:

Account Number: 3020-11-11500-00000000-

City Cost Amount: $ 20,000.00

Total Cost: $ 20,000.00

Special Circumstances:

Grant Funded: $ N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

$10,000.00 - Appropriation to Greater Huntsville Area Chapter of National Coalition of 100 Black Women to
support an Artificial Intelligence and Machine Learning program.

$10,000.00 - Appropriation to CNI Solutions to support the implementation of financial literacy programs and
creation of other transformative opportunities for underserved communities.
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3843

Department: City Council

Subject: Type of Action:   Approval/Action

Ordinance approving appropriations, goods, or services for District 5 Council Improvement Funds.

Ordinance No.

Finance Information:

Account Number: 3020-11-11500-00000000-

City Cost Amount: $ 20,000.00

Total Cost: $ 20,000.00

Special Circumstances:

Grant Funded: $ N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

$10,000.00 - Appropriation to Greater Huntsville Area Chapter of National Coalition of 100 Black Women to
support an Artificial Intelligence and Machine Learning program.

$10,000.00 - Appropriation to CNI Solutions to support the implementation of financial literacy programs and
creation of other transformative opportunities for underserved communities.
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ORDINANCE NO. 24 – ______ 

 
 

 WHEREAS, the City Council of the City of Huntsville, Alabama has approved the 

following appropriations, goods or services; and 

 

 WHEREAS, these appropriations, goods or services will be procured in accordance with 

the current laws, policies and procedures of the City of Huntsville, AL; and  

 

 WHEREAS, the Finance Director is hereby authorized, without further action by the 

City Council, to make budget amendments to appropriate expenditure accounts for proper 

accounting of the approved amounts listed in this Ordinance; and  

 

 BE IT ORDAINED by the City Council of the City of Huntsville, Alabama Budget 

Ordinance No. 23-762, adopted and approved on September 28, 2023, is hereby amended, if 

appropriate, by the following approved purchases: 

 

District 5 – Meredith 

 

$10,000.00 – Appropriation to Greater Huntsville Area Chapter of National Coalition of 100 

Black Women to support an Artificial Intelligence and Machine Learning program.  

 

$10,000.00 – Appropriation to CNI Solutions to support the implementation of financial literacy 

programs and creation of other transformative opportunities for underserved communities.  

 

 

 

 

 

  ADOPTED this the 8th day of February, 2024. 

 

 

 

____________________________________ 

President of the City Council of 

the City of Huntsville, Alabama 

 

 

 

 

APPROVED this the 8th day of February, 2024. 

 

 

 

______________________________________ 

Mayor of the City of 

Huntsville, Alabama 
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1137

Department: Urban Development

Subject: Type of Action:   Approval/Action

Resolution authorizing the Mayor to enter into a Memorandum of Understanding between the City of
Huntsville, Alabama and the Huntsville-Madison County Airport Authority.

Resolution No.

Finance Information:

Account Number: 3080-71-00000-530000-BUDGET01-
City Cost Amount: $200,000.00
Total Cost: $200,000.00

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address:  N/A
District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:
Contract is for continued support and growth of the master plan for economic development.
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1138

Department: General Services

Subject: Type of Action:   Approval/Action

Resolution authorizing the Mayor to enter into a Fixed Price Agreement between the City of Huntsville and
Pettus Plumbing & Piping, Inc. for the Art Museum HVAC Renovation.

Resolution No.

Finance Information:

Account Number: 4017-14-00000-523020-00000000

City Cost Amount: $3,493,320.00

Total Cost: $3,493,320.00

Special Circumstances:

Grant Funded: NONE

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  300 Church Street

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☒

Additional Comments:

Work to include chiller replacement (2) modular air handling units (4) Dx split systems, boiler, hydronic piping
systems and partial roof replacement, full BAS controls upgrade and associated electrical work.
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1138

Huntsville, Alabama Printed on 2/6/2024Page 2 of 2

powered by Legistar™137

http://www.legistar.com/


Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3832

Department: General Services

Subject: Type of Action:   Approval/Action

Resolution authorizing the Mayor to enter into a Fixed Price Agreement between the City of Huntsville and
Pettus Plumbing & Piping, Inc. for the Art Museum HVAC Renovation.

Resolution No.

Finance Information:

Account Number: 4017-14-00000-523020-00000000

City Cost Amount: $3,493,320.00

Total Cost: $3,493,320.00

Special Circumstances:

Grant Funded: NONE

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  300 Church Street

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☒

Additional Comments:

Work to include chiller replacement (2) modular air handling units (4) Dx split systems, boiler, hydronic piping
systems and partial roof replacement, full BAS controls upgrade and associated electrical work.
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Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3832

Huntsville, Alabama Printed on 1/26/2024Page 2 of 2

powered by Legistar™139

http://www.legistar.com/


RESOLUTION NO. 24-_____ 
 
BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that the 
Mayor be, and is hereby authorized to enter into a fixed price agreement by and between 
the City of Huntsville and Pettus Plumbing & Piping, Inc. for the Art Museum HVAC 
Renovation, located at 300 Church Street SW, Huntsville, Alabama in the amount of  
 
$3,464,700.00    - Base Bid 
Three Million Four Hundred Sixty-Four Thousand Seven Hundred Dollars and No/100s 
 
$28,620.00 - Alternate #1 (5-year Material/Labor Warranty) 
 
$3,493,320.00 - Total Contract Price   
Three Million Four Hundred Ninety-Three Thousand Three Hundred Twenty Dollars and 
No/100s  
 
Unit Price #1 Replace 200 S.F. Metal Roof Decking  $3,000 
Unit Price #2 Replace 200 S.F. Wood Roof Decking  $1,600 
Unit Price #3 Remove/Replace (1) 6”RD and (1) 6”ERD  $3,000 
Unit Price #4 Remove/Replace 4” Cast Iron Pipe   $3,200 
Unit Price #5a  Remove/Replace 75 LF 1” welded gas pipe  $2,100 
Unit Price# 5b  Remove/Replace 75 LF 1-1/2” gas pipe  $2,200 
Unit Price# 5c  Remove/Replace 50 LF 2” welded gas pipe   $2,200 
 
on behalf of the City of Huntsville, a municipal corporation in the State of Alabama, 
which said agreement is substantially in words and figures similar to the certain 
document attached hereto and identified as “Standard Agreement between the City of 
Huntsville and Pettus Plumbing & Piping, Inc.,” consisting of a total of forty-three (43) 
pages together with the signature of the City Council President and an executed copy of 
said document being permanently kept on file in the Office of the City Clerk of the City 
of Huntsville, Alabama. 

 
ADOPTED this the 8th day of February, 2024. 
 
 
 
     ______________________________ 

             President of the City Council of   
             the City of Huntsville, Alabama 
 
 
 APPROVED this the 8th day of February, 2024. 
 
 
 
        _____________________________ 
        Mayor of the City of Huntsville, 
        Alabama 
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FIXED PRICE AGREEMENT BETWEEN 
THE CITY OF HUNTSVILLE  

AND 
PETTUS PLUMBING & PIPING, INC. 

WITH ENGINEERING SUPPORT FROM 
MIMS ENGINEERING, INC. 

 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

 
 This Agreement is made by and between:  City of Huntsville 
        P.O. Box 308 
        Huntsville, Alabama 35804 
 
 
 
 
 
 
 (hereinafter referred to as the “Owner”) and:  Pettus Plumbing & Piping, Inc. 
        12647 Hwy 72 West 
        Rogersville, Alabama 35652 
 
 
 
 
 (hereinafter referred to as the “Contractor”) under seal for construction described  

below to be rendered for the following Project: 
 
 

Project Title:  Huntsville Art Museum HVAC Renovation 
 
General Description: Work to include chiller replacement (2) modular air handling units 
(4) Dx split systems, boiler, hydronic piping systems and partial roof replacement, full 
BAS controls upgrade and associated electrical work. 
 
 
 

       
      Date:  February 8, 2024   

    President of the City Council:      
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ARTICLE I 
 

THE CONTRACT AND THE CONTRACT DOCUMENTS 
 

1.1 THE CONTRACT 
 

1.1.1 This Fixed Price Construction Contract between the Owner and the Contractor, of 
which this Agreement is part, consists of the Contract Documents.  It shall be effective 
on the date this Agreement is executed by the last party to execute it. 

 
1.2 THE CONTRACT DOCUMENTS 
 

1.2.1 The Contract Documents consist of this Agreement with manual dated 11/28/2023, and 
addenda(s)1&2, issued during the bidding and value engineering/cost reduction/quality 
reduction procedure, all Change Orders and Field Orders issued hereafter, any other 
amendments hereto executed by the parties hereafter, all of which are hereby 
incorporated herein by reference and made a part hereof.  A record copy of the Contract 
Documents will be maintained at the City of Huntsville’s General Services Department 
offices.  Documents not included or expressly contemplated in this Article 1 do not, 
and shall not form any part of this Contract. 

 
1.3 ENTIRE AGREEMENT 
 

1.3.1 This Contract, together with the Contractor’s performance and payment bonds for the 
Project, constitute the entire and exclusive agreement between the Owner and the 
Contractor with reference to the Project. Specifically, but without limitation, this 
Contract supersedes all prior written or oral discussions, communications, 
representation, understandings, negotiations, or agreements, if any, between the Owner 
and Contractor, unless specifically referenced and included in paragraph 1.2 above. 

 
1.4 NO PRIVITY WITH OTHERS 
 

1.4.1 Nothing contained in this Contract shall create, or be interpreted to create, privity or 
any other contractual agreement or relationship between the Owner and any person or 
entity other than the Contractor. 

 
1.5 INTENT AND INTERPRETATION 
 

1.5.1 The intent of this Contract is to require complete, correct and timely execution of the 
Work. Any Work that may be required by the Contract Documents, or any one or more 
of them, as necessary to produce the intended result shall be provided by the Contractor 
for the Contract Price. 

 
1.5.2 This Contract is intended to be an integral whole and shall be interpreted as internally 

consistent.  What is required by any one Contractor Document shall be considered as 
required by the Contract. 

 
1.5.3 When a word, term or phrase is used in the Contract, it shall be interpreted or construed, 

first, as defined herein: second, if not defined, according to its generally accepted 
meaning in the construction industry; and third, if there is no generally accepted 
meaning in the construction industry, according to its common and customary usage. 

 
1.5.4 The words “include”, includes”, “including”, as used in this Contract, shall be deemed 

to be followed by the phrase, “without limitation”. 
 

1.5.5 The specification herein of any act, failure, refusal, omission, event, occurrence or 
condition as constituting a material breach of this Contract shall not imply that any 
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other, non-specified act, failure, refusal, omission, event, occurrence or condition shall 
be deemed not to constitute a material breach of the Contract. 

 
1.5.6  Words or terms used as nouns in the Contract shall be inclusive of their singular and 

plural forms, unless the context of their usage clearly requires a contrary meaning. 
 

1.5.7 Contractor warrants and represents that it has received, reviewed, and examined the 
documents prepared by Engineer using that degree of skill and care as a reasonably 
prudent Contractor would exercise under similar circumstances in preparing an 
estimate for work of a similar scope and magnitude.  Based upon that examination, 
Contractor further warrants that it has not discovered any defects or deficiencies in the 
Contract Documents and that the documents are, to the best of Contractor’s knowledge, 
information, and belief, adequate for constructing the Project.  Contractor further agrees 
that in the event it should discover any defect, inconsistency, or inadequacy in the 
Contract Documents, it will notify Owner in writing as soon as practicable of such 
defect, inconsistency, or inadequacy such that Owner may request Engineer to remedy 
the same. 

 
1.5.8 In the event any conflict, discrepancy, or inconsistency among any of the documents 

which make up this contract, the following shall control:  The Contractor is deemed to 
have based his estimate upon the order of precedence as set froth below of performing 
the work.  As between numbers and scaled measurements on the Drawings and in the 
Design, the numbers shall govern: and between larger scale and smaller scale drawings, 
the larger scale shall govern. Interpretations shall be based on the following order of 
precedence: 1) This Agreement, 2) Supplementary Conditions, if any, 3) Bid 
Documents and Addenda, with those Addenda of later date having precedence over 
those of earlier date, 4) The General Condition of the Contract for Construction, AIA 
Document A201, 5) Drawings and Specifications.  In the event that there is a conflict 
between the Drawings and Specifications, the Owner shall determine which shall 
govern and it shall be assumed that the Contractor used the most expensive method of 
construction in preparing his bid for the Contract.  This contract shall be administered 
based on the aforesaid assumption. 

 
1.5.9 Neither the organization of any of the Contract Documents into divisions, sections, 

paragraphs, articles, (or other categories), nor the organization or arrangement of the 
Design, shall control the Contractor in dividing the Work or in establishing the extent 
or scope of the Work to be performed by Subcontractors. 

 
1.6 OWNERSHIP OF CONTRACT DOCUMENTS 
 

1.6.1 The Contract Documents, and each of them, as well as other documents furnished by 
the Owner, shall remain the property of the Owner.  The contractor shall have the right 
to keep one record set of the Contract Documents upon completion of the Project, 
provided, however, that in no event shall Contractor use, or permit to be used, any or 
all such Contract Documents on other projects without the Owner’s prior written 
authorization. 

 
ARTICLE II 

 
THE WORK 

 
2.1 The Contractor shall perform all the Work required by this Contract. 

 
2.2 The term “Work” shall mean whatever is done by or required of the Contractor to perform and 

complete its duties under this Contract, including the following construction of the whole or a 
designated part of the Project; furnishing of any required surety bonds and insurance; and the 
provision or furnishings of labor, supervision, services, materials, supplies, equipment, fixtures, 
appliances, facilities, tools, transportation, storage, power, permits and licenses required of the 
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Contractor, fuel, heat, light, cooling and all other utilities as required by this Contract.  The Work 
to be performed by the Contractor is generally described as set forth on page 1 and as set forth 
in the Contract Documents. 

 
ARTICLE III 

 
CONTRACT TIME 

 
3.1 TIME 
 

3.1.1 The Contractor shall commence the Work within 10 calendar days after the Owner 
issues the written notice to proceed and shall diligently continue its performance until 
final completion of the Project.  The contractor shall accomplish Final Completion of 
all of the Work no later than 462 days from the date following the Notice to Proceed.  
The number of calendar days from the date on which the Work is permitted to proceed, 
through the date set froth for Final Completion, shall constitute the “Contract Time.” 

 
3.1.2 The term “Substantial Completion”, as used herein, shall mean that point at which, as 

certified in writing by the Engineer , the Project is at a level of completion in strict 
compliance with his contract, such that the Owner or its designee can enjoy beneficial 
use or occupancy and can use or operate it in all respects, for its intended purpose.  
Partial use or occupancy of the Project shall not result in the Project being deemed 
substantially complete, and such partial use or occupancy shall not be evidence of 
substantial completion. 

 
3.1.3 All limitations of time set forth in the Contract Documents are of the essence of this 

Contract. 
 

3.2 LIQUIDATED DAMAGES 
 

3.2.1 In the event that unexcused delay causes the Contractor to fail to accomplish Substantial 
Completion of the Work in accordance with the dates set forth herein, for each and 
every day of delay the Contractor shall pay to the Owner the sum of $100 per day for 
liquidated damages for the loss of use.  Any sums due and payable hereunder by the 
Contractor shall be payable, not as a penalty, but as liquidated damages representing an 
estimate of delay damages likely to be sustained by the Owner, estimated at or before 
the time of executing this Contract.  When the Owner reasonably believes that 
Substantial Completion will be inexcusably delayed, the Owner shall be entitled, but 
not required, to withhold from any amounts otherwise due the Contractor an amount 
then believed by the Owner to be adequate to recover liquidated damages applicable to 
such delays.  If and when the Contractor overcomes the delay in achieving Substantial 
Completion, or any part thereof, for which the Owner has withheld payment, the Owner 
shall promptly release to the Contractor those funds withheld, but no longer applicable, 
as liquidated damages.  For liquidated damages pertaining to failure to achieve Final 
Completion in accordance with the requirements of paragraph 3.1.1.  See paragraph 5.7. 
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ARTICLE IV 
CONTRACT PRICE 

 
4.1 THE CONTRACT PRICE 
 

4.1.1 The Owner shall pay, and the Contractor shall accept, as full and complete payment 
for the Contractor’s timely performance of all of the Work and obligations required 
herein, the Fixed Price Agreement of 
 
$  3,464,700.00    - Base Bid 
Three Million Four Hundred Sixty Four Thousand Seven Hundred Dollars and 
No/100s 
 
$28,620.00 - Alternate #1 Include 5-year Material/Labor Warranty 
 
$3,493,320.00 - Total Contract Price   
Three Million Four Hundred Ninety Three Thousand Three Hundred Twenty 
Dollars and No/100s  
 
Unit Price #1 Replace 200 S.F. Metal Roof Decking  $3,000 
Unit Price #2 Replace 200 S.F. Wood Roof Decking  $1,600 
Unit Price #3 Remove/Replace (1) 6”RD and (1) 6”ERD  $3,000 
Unit Price #4 Remove/Replace 4” Cast Iron Pipe   $3,200 
Unit Price #5a  Remove/Replace 75 LF 1” welded gas pipe  $2,100 
Unit Price# 5b  Remove/Replace 75 LF 1-1/2” gas pipe  $2,200 
Unit Price# 5c  Remove/Replace 50 LF 2” welded gas pipe   $2,200 
 
 
For sales and use tax certificate exemption purposes the total fixed price amount 
does not include any amounts for sales and use taxes and the amount of 
$120,000.00   is the approximate estimated sales taxes excluded from the Base 
Bid. 
 
The price set forth in this paragraph 4.1 shall constitute the Contract Price which shall 
not be modified except by Change Order or other mutually agreed upon contract 
modification as provided in this Contract.  The contract price as set forth herein shall 
include the cost of all labor, materials, and supplies to be used or incorporated in the 
project.  The contract price as stated herein, including adjustments such as change 
orders, is the total amount payable by the Owner to the Contractor for performance of 
the Work under the Contract Documents. 

 
ARTICLE V 

 
PAYMENT AND COMPLETION 

 
5.1 SCHEDULE OF VALUES 

 
5.1.1 Within 10 calendar days of the issuance of the notice to proceed, the Contractor shall 

prepare and submit to the Owner and to the Engineer a Contractor’s Schedule of Values 
allocating the Contract Price to the various portions of the Work for the purposes of 
periodic and final payment.  The Contractor’s mobilization, cleanup, bonds, insurance, 
overhead and profit shall be separated from subcontractor and materials costs.  The 
Contractor's Schedule of Values shall be prepared in such form, with such detail, and 
supported by such data as the Engineer or the Owner may require to substantiate its 
accuracy. The Contractor shall not imbalance its Schedule of Values nor artificially 
inflate any element thereof.  The violation of this provision by the Contractor shall 
constitute a material breach of this Contract.  The Schedule of Values shall be used only 
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as a basis for the Contractor's Applications for Payment and shall only constitute such 
basis after it has been acknowledged in writing by the Engineer and the Owner. 

 
5.2 PAYMENT PROCEDURE 

 
5.2.1 The Owner shall pay the Contract Price to the Contractor as provided below. 

 
5.2.2 PROGRESS PAYMENTS - The form of the Contractor’s Application for Payment 

shall be supported by AIA Document G703, Continuation Sheet. Based upon the 
Contractor's Schedule of Values, the Contractor shall submit his applications for 
payment, in duplicate (each being notarized), to the Engineer and to the Owner. After 
being subsequently certified by the Engineer and sent to the Owner by the Engineer, 
the Owner shall make progress payments to the Contractor on account of the Contract 
Price. 

 
5.2.3 On or about the twentieth (20th) of each month after commencement of the Work, but 

no more frequently than once a month, the Contractor shall submit an Application for 
Payment to the Engineer and to the Owner in such form and manner, and with such 
supporting data and content, as the Owner or the Engineer may require.  Therein, the 
Contractor may request payment for ninety-five percent (95%) of that portion of the 
Contract Price, less the total amounts of previous payments received from the Owner, 
which are properly allocable to Contract requirements properly provided, including 
labor and materials properly incorporated in the Work and including any materials 
stored on the site or suitably stored and insured off site for subsequent incorporation in 
the Work.  Prior to requesting payment for any materials, the Contractor shall document 
to the satisfaction of the Owner and the Engineer that the Contractor has paid for the 
materials included in the request for payments or that the materials are currently 
invoiced and payable. Payment for stored materials and equipment shall also be 
conditioned upon the Contractor's certification satisfactory to the Owner, that the owner 
has title to such materials and equipment and shall include proof of required insurance 
against loss or damage.  Such Application for Payment shall be signed by the Contractor 
and shall constitute the Contractor's representation that the Work has progressed to the 
level for which payment is requested in accordance with the Schedule of Values, that 
the Work has been properly installed or performed in full accordance with this Contract, 
and that the Contractor knows of no reason why payment should not be made as 
requested.  Thereafter, the Engineer will review the Application for Payment and may 
also review the Work at the Project site or elsewhere to determine whether the quantity 
and quality of the Work is as represented in the Application for Payment and is as 
required by this Contract.  After fifty percent  (50%) of the Work has been completed, 
the Contractor may increase his payment request percentage to be one hundred percent 
( 100%) of Work completed for the remaining half of the project instead of the ninety-
five percent (95%) set forth above.  Should the Contractor elect to calculate the 
retainage of 5% on a line item basis within the Schedule of Values, the total retainage 
per pay request shall be not less than 5% until the total pay application exceeds 50% of 
the Contract value. 

 
5.2.4 The Engineer shall determine and certify in writing to the Owner no later than the last 

day of the month, the amount properly owing to the Contractor.  The amount of each 
partial payment shall be the amount certified for payment by the Engineer less such 
amounts, if any, otherwise owing by the Contractor to the Owner or which the Owner 
shall have the right to withhold as authorized by this Contract.  The Engineer's 
certification of the Contractor's Application for Payment shall not preclude the Owner 
from the exercise of any of its rights as set forth in Paragraph 5.3 herein below.  The 
Owner will make payment to the Contractor pursuant to the Contractor’s Application 
for Payment within thirty (30) days from the date of receipt by the Owner of the 
Engineer’s certification of the Contractor’s Application for Payment. 
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5.2.5 The Contractor warrants that title to all Work covered by an Application for Payment 
will be vested in the Owner no later than the time of payment.  The Contractor further 
represents and warrants that upon submittal of an Application for Payment, all Work 
for which payments have been previously paid by the Owner shall be free and clear of 
liens, claims, security interest or other encumbrances in favor of the Contractor or any 
other person or entity whatsoever.  As a condition precedent to payment, the Contractor 
shall provide on a monthly basis to the Owner properly executed waivers of lien, in the 
form provided by the Owner which is set forth in “Exhibit D” hereto, from all 
subcontractors, materialmen, suppliers, or others having lien rights, wherein said 
subcontractors, materialmen, suppliers, or others having lien rights, shall acknowledge 
receipt of all sums due to date pursuant to all prior Applications for Payment and waive 
and relinquish any liens, lien rights or other claims relating to date to the work site.  

 
5.2.6 When payment is received from the Owner, the Contractor shall promptly pay each 

Subcontractor, materialmen, laborers, and suppliers the amounts they are due for the 
work covered by such payment.  In the event the Owner becomes informed that the 
Contractor has not paid a Subcontractor, materialman, laborer, or supplier as herein 
provided, the Owner shall have the right, but not the duty, to issue future checks in 
payment to the Contractor of amounts otherwise due hereunder naming the Contractor 
and any such Subcontractor, materialman, laborer, or supplier  as joint payees.  Such 
joint check procedure, if employed by the Owner, shall create no rights in favor of any 
person or entity beyond the right of the named payees to payment of the check and shall 
not be deemed to commit the Owner to repeat the procedure in the future. 

 
5.2.7 No progress payment, nor any use or occupancy of the Project by the Owner, for any 

purpose, shall be interpreted or construed to constitute an acceptance of any Work not 
in strict accordance with this Contract. 

 
5.2.8 No progress payment may include requests for payment of amounts the Contractor does 

not intend to pay to a Subcontractor or material supplier because of a dispute or other 
reason. 

 
5.3 WITHHELD PAYMENT 

 
5.3.1 The Owner may decline to make payment, may withhold funds, and, if necessary, may 
demand the return of some or all of the amounts previously paid to the Contractor, to protect the 
Owner from loss because of: 

 
(a) defective Work not remedied by the Contractor nor, in the opinion of the Owner, likely to be 

remedied by the Contractor. 
 

(b) the quality of a portion, or all, of the Contractor’s work not being in accordance with the 
requirements of this Contract.  

 
(c) the quantity of the Contractor’s work not being as represented in the Contractor’s Application 

for Payment.  
 
(d) claims  made or likely to be made by third parties against the Owner or the Owner's property. 

 
(e) failure by the Contractor to use Contract funds, previously paid the Contractor by the Owner, to 

pay Contractor’s work related obligations including  Subcontractors, laborers, materialmen, 
material and equipment suppliers or others in a prompt and proper fashion. 

 
(f) evidence that the balance of the Work cannot be completed in accordance with the Contract for 

the unpaid balance of the Contract Price. 
 

(g) evidence related to the Contractor’s rate of Progress which in the Owner’s opinion indicates that 
the Work will not be completed in the time required for substantial or final completion. 
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(h) the Contractor’s persistent failure to carry out the Work or refusal to perform any of its 

obligations in accordance with the Contract. 
 

(i) damage or loss caused by the Contractor or a Subcontractor, materialman, laborer, or supplier to 
the Owner or a third party to whom the Owner is, or may be, liable. 

 
In the event that the Owner makes written demand upon the Contractor for amounts previously 
paid by the Owner as contemplated in this Subparagraph 5.3.1, the Contractor shall promptly 
comply with such demand. 

 
5.4 UNEXCUSED FAILURE TO PAY 

 
5.4.1 If within thirty (30) days after the date established herein for payment to the Contractor 

by the Owner, the Owner, without cause or basis hereunder, fails to pay the Contractor 
any amount then due and payable to the Contractor, then the Contractor may after seven 
(7) additional days' written notice to the Owner and the Engineer, and without prejudice 
to any other available rights or remedies it may have, stop the Work until payment of 
those amounts due from the owner have been received.   

 
 
5.5 SUBSTANTIAL COMPLETION 

 
5.5.1 When the Contractor believes that Substantial Completion has been achieved as defined 

by 3.1.2, the Contractor shall notify in writing the Engineer and the Owner and shall 
submit in writing a list of items to be completed or corrected.  When the Engineer, on 
the basis of an inspection, determines that the Work is in fact substantially complete, 
then the Engineer will prepare a Certificate of Substantial Completion which shall 
establish the date of Substantial Completion, shall state the responsibilities of the 
Owner and the Contractor as applicable for Project security, maintenance, heat, utilities, 
damage to the Work, and insurance, and shall fix the time within which the Contractor 
shall complete the items listed therein. If the Engineer, through its inspection, fails to 
find that the Contractor’s work is substantially complete, and is required to repeat all, 
or any portion of, its Substantial Completion inspection, the Contractor shall bear the 
cost of such repeat inspections(s) which cost may be deducted by the Owner from any 
payment then or thereafter due to the Contractor.  Guarantees and equipment warranties 
required by the Contract shall commence on the date of Substantial Completion of the 
Work.  The Certificate of Substantial Completion shall be submitted to the Owner and 
the Contractor for their written acceptance of the responsibilities assigned to them in 
such certificate.  Upon Substantial Completion of the Work, and execution by both the 
Owner and the Contractor of the Certificate of Substantial Completion, the Owner shall 
pay the Contractor an amount sufficient to increase total payments to the Contractor to 
one hundred percent (100%) of the Contract Price less three hundred percent (300%) 
of the reasonable costs as determined by the Owner for completing all incomplete Work, 
correcting and bringing into conformance all defective and nonconforming Work, and 
handling all outstanding or threatened unsettled claims. 

 
5.6 PARTIAL OCCUPANCY OR USE 

 
5.6.1 The Owner may occupy or use any completed or partially completed portion of the 

Work at any stage when such portion is designated by separate agreement with the 
Contractor or as identified in Article III.  Such partial occupancy or use may commence 
whether or not the portion is substantially complete, provided the Owner and Contractor 
have accepted in writing the responsibilities assigned to each of them for payments, 
retainage if any, security, maintenance, heat utilities, damage to the Work and insurance, 
and have agreed in writing concerning the period for correction of the Work and 
commencement of warranties required by the Contract Documents.  When the 
Contractor considers a portion substantially complete, the Contractor shall prepare and 

148



REVISED 04-29-2021 
Legal Approved                  00270-9                     Contract 

submit a list to the Engineer as provided under Subparagraph 5.5.1.  Consent of the 
Contractor to partial occupancy or use shall not be unreasonably withheld.  The stage 
of the progress of the Work shall be determined by written agreement between the 
Owner and Contractor or, if no agreement is reached, by decision of the Engineer. 

 
5.6.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and 

Engineer shall jointly inspect the area to be occupied or portion of the Work to be used 
in order to determine and record the condition of the Work. 

 
5.6.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the 

Work shall not constitute acceptance of Work not complying with the requirements of 
the Contract Documents. 

 
5.7 COMPLETION AND FINAL PAYMENT 

 
5.7.1 When all of the Work is finally complete and the Contractor is ready for a final 

inspection, it shall notify the Owner and the Engineer thereof in writing.  Thereupon, 
the Engineer will make final inspection of the Work and, if the Engineer confirms that 
the Work is complete in full accordance with this Contract and this Contract has been 
fully performed, the Engineer will promptly issue a final Certificate for Payment 
certifying to the Owner that the Project is complete and the Contractor is entitled to the 
remainder of the unpaid Contract Price, less any amount withheld pursuant to this 
Contract.  If the Engineer is unable to issue its final Certificate for Payment and is 
required to repeat its final inspection of the Work, the Contractor shall bear the cost of 
such repeat final inspection(s) which cost may be deducted by the Owner from the 
Contractor's final payment. 

 
5.7.2 If the Contractor fails to achieve final completion within the time fixed in paragraph 

3.1 , the Contractor shall pay the Owner the sum of $100.00 dollars  per day for each 
and every calendar day of unexcused delay in achieving final completion beyond the 
date set forth herein for final completion of the Work.  Any sums due and payable 
hereunder by the Contractor shall be payable, not as a penalty, but as liquidated 
damages representing an estimate of delay damages likely to be sustained by the Owner, 
estimated at or before the time of executing this Contract.  When the Owner reasonably 
believes that final completion will be unexcusably delayed, the Owner shall be entitled, 
but not required, to withhold from any amounts otherwise due the Contractor an amount 
then believed by the Owner to be adequate to recover liquidated damages applicable to 
such delays.  If and when the Contractor overcomes the delay in achieving final 
completion, or any part thereof, for which the Owner has withheld payment, the Owner 
shall promptly release to the Contractor those funds withheld, but no longer applicable, 
as liquidated damages. 

 
5.7.3 The Contractor shall not be entitled to final payment unless and until it submits to the 

Owner and the Engineer, in a form and manner required by the Owner, if any,  its 
affidavit that all its obligations for payrolls, Subcontractors, laborers, invoices for 
materials and equipment, and other liabilities connected with the Work for which the 
Owner, or the Owner's property might be responsible, have been fully paid or otherwise 
satisfied; releases and waivers of lien from all Subcontractors, laborers, and suppliers  
of the Contractor and of any and all other parties required by the Engineer or the owner, 
consent of Surety, if any, to final payment.  Additionally, all product warranties, 
operating manuals, instruction manuals and other record documents, drawings, and 
things customarily required of the Contractor, or expressly required herein, as a part of 
or prior to closeout of the work must be delivered prior to final payment.  If any third 
party fails or refuses to provide a release of claim or waiver of lien as required by the 
Owner, the Contractor shall furnish a bond satisfactory to the Owner to discharge any 
such lien or indemnify the Owner from liability. 
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5.7.4 The Contractor shall, immediately after the completion of the contract, give notice of 
the completion by an advertisement in a newspaper of general circulation published 
within the city or county in which the work has been done for a period of four 
successive weeks.  A final settlement shall not be made upon the contract until the 
expiration of thirty (30) days after the completion of the notice.  Proof of publication 
of the notice shall be made by the contractor to the authority by whom the contract was 
made by affidavit of the publisher and a printed copy of the notice published. 

 
5.7.5 The Owner shall make final payment of all sums due the Contractor subject to 5.3.1 

above, within thirty (30) days of the Engineer's execution of a final Certificate of 
Payment. 

 
5.7.6 Acceptance of final payment shall constitute a waiver of all claims against the Owner 

by the Contractor except for those claims previously made in writing against the Owner 
by the Contractor, pending at the time of final payment, and identified in writing by the 
Contractor as unsettled at the time of its request for final payment. 

 
 

ARTICLE VI 
THE OWNER 

 
6.1 INFORMATION, SERVICES AND THINGS REQUIRED FROM OWNER 

 
6.1.1 The Owner shall furnish to the Contractor, prior to the execution of this Contract , any 

and all written and tangible material in its possession concerning conditions below 
ground at the site of the Project.  Such written and tangible material is furnished to the 
Contractor only in order to make complete disclosure of such material and for no other 
purpose.  By furnishing such material, the Owner does not represent, warrant, or 
guarantee its accuracy either in whole, in part, implicitly or explicitly, or at all, and 
shall have no liability therefor. The Owner shall also furnish, if appropriate and 
available, surveys, legal limitations and utility locations (if known), and a legal 
description of the Project site. 

 
6.1.2 Excluding permits and fees normally the responsibility of the Contractor or determined 

to be the responsibility of the Contractor in accordance with this Contract, the Owner 
shall obtain all easements required for construction and shall pay for aid to construction 
required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. 

 
6.1.3 The Owner will furnish the Contractor, free of charge, six (6) copies of the Contract 

Documents for execution of the Work. Additional copies may be purchased by the 
Contractor from the printer. 

 
6.1.4 The Owner shall classify all contract modifications in accordance with the categories 

established in “Exhibit A” entitled “Contract Modification Request” which is attached 
hereto and incorporated by reference. 

 
6.2 RIGHT TO STOP WORK 

 
6.2.1 If the Contractor persistently fails or refuses to perform the Work in accordance with 

this Contract, the Owner may order the Contractor to stop the Work, or any described 
portion thereof, until the cause for stoppage has been corrected, no longer exists, or the 
Owner orders that Work be resumed.  In such event, the Contractor shall immediately 
obey such order. However, the right of the Owner to stop the Work shall not give rise 
to a duty on the part of the Owner to exercise this right for the benefit of the Contractor 
or any other person or entity.   

 
6.3 OWNER'S RIGHT TO PERFORM WORK 
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6.3.1 If the Contractor's Work is stopped by the Owner under Paragraph 6.2, and the 

Contractor fails within seven (7) days of such stoppage to provide adequate assurance 
to the Owner that the cause of such stoppage will be eliminated or corrected, then the 
Owner may, without prejudice to any other rights or remedies the owner may have 
against the Contractor, proceed to carry out the subject Work with its own forces or 
with the forces of another. In such a situation, the Contractor shall be fully responsible 
and be liable for the costs of performing such work by the Owner and an appropriate 
contract modification shall be issued deducting from the Contract Price the cost of 
correcting the subject deficiencies, plus compensation for the Owner’s Representative’s 
and Engineer's additional services and expenses necessitated thereby, if any.  If the 
unpaid portion of the Contract Price is insufficient to cover the amount due the Owner, 
the Contractor shall pay the difference to the Owner.  The rights set forth herein are in 
addition to and without prejudice to, any other rights or remedies the Owner may have 
against the Contractor. 

 
 

6.4 OWNER’S POINT OF CONTACT 
 

6.4.1 The Owner’s point of contact shall be  Natasha Wright .  The telephone number is 
256-705-3098. 

 
ARTICLE VII 

 THE CONTRACTOR 
 

7.1 CONTINUING DUTY 
 

7.1.1 The Contractor is again reminded of its continuing duty set forth in Subparagraph 1.5.7.  
The Contractor shall perform no part of the Work at any time without required pre-
construction conferences, adequate Contract Documents, Contractor performed 
Interference Drawings, as defined in the Specifications, or, as appropriate, approved 
Shop Drawings, Product Data or Samples for such portion of the Work.  The Contractor 
shall provide to the Owner and Engineer written notice of any error, omission, 
inconsistency, or ambiguity in the Contract Documents at least twenty-one (21) days 
prior to the scheduled date for performance of the affected portion o f the Work.  Failure 
to provide such written notice to the Owner and Engineer in accordance with this 
paragraph shall result in the Contractor waiving any resulting claim for time delay or 
any other consequential damages.  Upon written notice of said error, omission, 
inconsistency, or ambiguity in the Contract Documents the Owner will have 21 days to 
remedy same before starting to count days of delay to the Contractor.  If the Contractor 
performs any of the Work which involves such an error, omission, inconsistency or 
ambiguity in the Contract Documents without such written notice to the Owner and 
Engineer, the Contractor shall bear responsibility for such performance and shall bear 
the cost of correction. 

 
 
7.2 CONSTRUCTION AND SUPERVISION PROCEDURES 

 
7.2.1 The Contractor shall perform the Work strictly in accordance with this Contract. 

 
7.2.2 The Contractor shall strictly supervise and direct the Work using the Contractor's best 

skill, effort and attention.  The Contractor shall be responsible to the Owner for any and 
all acts or omissions of the Contractor, its employees and others engaged in the Work 
on behalf of the Contractor. 

 
7.3 REVIEW OF FIELD CONDITIONS 
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7.3.1 The Contractor shall take field measurements and verify field conditions and shall 
carefully compare such field measurements and conditions and other information 
known to the Contractor with the Contract Documents before commencing activities.  
Errors, inconsistencies or omissions discovered shall be reported to the Engineer and 
to the Owner in accordance with provisions defined in Article 7.1.1. 

 
7.4 WARRANTY 

 
7.4.1 The Contractor warrants to the Owner that all labor furnished to progress the Work 

under this Contract will be competent to perform the tasks undertaken, that the product 
of such labor will yield only first-class results, that materials and equipment furnished 
will be of good quality and new unless otherwise permitted by this Contract, and that 
the Work will be of good quality, free from faults and defects and in strict conformance 
with this Contract.  All Work not strictly conforming to these requirements may be 
considered defective and shall constitute a breach of the Contractor’s warranty. 

            
   

7.4.2 In addition to any other warranties and guarantees set forth elsewhere in this Agreement, 
the Contractor, upon request by the Owner or the Engineer shall promptly correct all 
failures or defects in its Scope of the Work for a period of one (1) year after the date of 
substantial completion. In the event of termination of the Agreement for convenience 
or for cause prior to substantial completion, the Contractor shall be responsible for the 
correction of  all failure or defects in its Scope of Work as performed and paid for a 
period of one (1) year after the effective date of the termination. Should the Contractor 
fail to promptly correct any failure or defect, the Owner may take whatever actions it 
deems necessary to remedy the failure or defect and the Contractor shall promptly 
reimburse the Owner for any expenses or damages it incurs as a result of the 
Contractor's failure to correct the failure or defect including, but not limited to, any 
attorney’s fees necessary to remedy the failure or defect, or to obtain reimbursement 
from the Contractor. 

 
               7.4.2.1 The Contractor shall schedule, coordinate and participate in a walk-through inspection 

of the work one (1) month prior to the expiration of the one-year correction period, and 
shall notify the Owner, the Professionals, and any necessary subcontractors and 
suppliers of the date of, and request their participation in, the walk-through inspection.  
The purpose of the walk-through inspection will be to determine if there are defects or 
failures which require correction. 

               
 7.4.3 In addition to the warranties and guarantees set forth elsewhere herein, the Builder  
  expressly warrants and guarantees to the Owner: 

 
  7.4.3.1  That its scope of  the Work complies with (i) the Construction Documents; and, (ii) all 

applicable laws, statutes, building codes, rules and regulations of all governmental, 
public and quasi-public authorities and agencies having jurisdiction over the Project. 

 
  7.4.3.2 That all goods, products, materials, equipment and systems incorporated into its scope 

of the Work conform to applicable specifications, descriptions, instructions, drawings, 
data and samples and shall be and are (i) new (unless otherwise specified or permitted) 
and without apparent damage; (ii) of quality equal to or higher than that required by the 
Contract Documents; and (iii) merchantable. 

 
7.4.3.3 That all management, supervision, labor and services required for its scope of the        
 Work shall comply with the Contract and shall be and are performed  
 in a workmanlike manner. 

 
 7.4.4 The Contractor shall require that all its subcontractors and suppliers provide written 

warranties, guaranties and other undertakings to the Owner and the Builder in a form 
identical to the warranties, guaranties and other undertakings set forth in this Contract, 
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including the warranties, guaranties, and undertakings set forth in this Article, which 
warranties, guaranties and undertakings shall run to the benefit of the Owner as well as 
the Contractor.  

 
 7.4.5 The warranties and guaranties set forth in this Article shall be in addition to all other 

warranties, express, implied or statutory, and shall survive the Owner’s payment, 
acceptance, inspection of, or failure to inspect, the Work and review of the Contract 
Documents.  These warranty provisions shall survive any termination of the contract.  

 
 7.4.6 Nothing contained in Paragraph 7.4.2 shall be construed to establish a period of 

limitation with respect to the Contractor’s obligations under the Contract. Paragraph 
7.4.2 relates only to the Contractor’s specific obligations with respect to the Work, and 
has no relationship to the time within which the Contractor’s contractual obligations 
under the Contract may be enforced, nor to the time within which proceedings may be 
commenced to establish the Contractor’s liability with respect to any contractual 
obligations pursuant to Paragraph 7.4.2 or contained elsewhere herein. 

 
 7.4.7 Unless otherwise specified herein, all of the Contractor’s warranty and guaranty 

obligations, including the time periods for all written warranties and guarantees of 
specifically designated equipment required by the Construction Documents, shall begin 
on the date of Substantial Completion or the date of acceptance by the Owner, 
whichever is later.  

  
 

7.5 PERMITS, FEES AND NOTICES 
 

7.5.1 The Contractor shall obtain and pay for all permits, fees and licenses, excluding aid 
to construction, necessary and ordinary for the Work.  The Contractor shall comply 
with all lawful requirements applicable to the Work and shall give and maintain any 
and all notices required by applicable law pertaining to the Work. 

 
7.6 AUTHORIZED REPRESENTATIVE AND KEY PERSONNEL 
 

7.6.1 The Contractor shall employ and maintain at the Project site only competent 
supervisory personnel.  Absent written instruction from the Contractor to the contrary, 
the superintendent shall be deemed the Contractor’s authorized representative at the 
site and shall be authorized to receive and accept any and all communications from the 
Owner or the Engineer. 

 
 

7.6.2 Key Supervisory personnel assigned by the Contractor to this Project are as follow: 
 

Name     Function 
Tony Robertson    President   

 
   

So long as the individuals named above remain actively employed or retained by the Contractor, 
they shall perform the functions indicated next to their names unless the Owner agrees to the 
contrary in writing.  In the event one or more individuals not listed above subsequently assume 
one or more of those functions listed above, the Contractor shall be bound by the provisions of 
this Subparagraph 7.6.2 as though such individuals had been listed above. 
 

7.7 SCHEDULE 
 

7.7.1 The Contractor, within 10 days of the issuance of notice to proceed, shall submit to the 
Owner and the Engineer for their information the Contractor's schedule for completing 
the Work.  Such Schedule shall be in compliance with the requirements set forth in the 
Project Manual which is attached hereto and incorporated by reference.  The 
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Contractor's schedule shall be revised no less frequently than monthly (unless the 
parties otherwise agree in writing) and shall be revised to reflect conditions encountered 
from time to time and shall be related to the entire Project.  Each such revision shall be 
furnished to the Owner and the Engineer.  Failure by the Contractor to strictly comply 
with the provisions of this Paragraph 7.7.1 shall constitute a material breach of this 
Contract. 

 
7.8 DOCUMENTS AND SAMPLES AT THE SITE 

 
7.8.1 The Contractor shall continuously maintain at the site, for the benefit of the Owner and 

the Engineer, one updated record copy of this Contract marked to record on a current 
basis, amendments, revisions, changes, selections and modifications made during the 
term of this contract.  Additionally, the Contractor shall maintain at the site for the 
Owner and Engineer the approved Shop Drawings, Product Data, Samples and other 
similar required submittals and interference drawings.  All of these record documents 
shall be available to the Owner and the Engineer at all regular business hours.  Upon 
final completion of the Work, all of these record documents shall become the property 
of and shall be delivered to the Owner. 

 
 

7.9 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
 

7.9.1 Shop Drawings, Product Data, Samples and other submittals from the Contractor do 
not constitute Contract Documents.  Their purpose is merely to demonstrate the manner 
in which the Contractor intends to implement the Work in conformance with 
information received from the Contract Documents. 

 
7.9.2 The Contractor shall not perform any portion of the Work requiring submittal and 

review of Shop Drawings, Product Data or Samples unless and until such submittal 
shall have been approved by the Engineer.  Approval by the Engineer or Owner, 
however, shall not be evidence that Work installed pursuant thereto conforms with the 
requirements of this Contract.  The Owner and Engineer shall have no duty to review 
partial submittals, unsolicited, or incomplete submittals. 

 
7.9.3 The Contractor shall review, approve and submit to the Engineer and Owner, Shop 

Drawings, Product Data, Samples and similar submittals required by the Contract 
Documents with reasonable promptness and in such sequence as to cause no delay in 
the Work or in the activities of the Owner or of separate contractors.  The Contractor 
shall maintain a submittal log which shall include, as a minimum, the date scheduled 
for each submittal, the actual date of each submittal, the date of any resubmittal, the 
date of an approval or rejection, and the reason for any approval or rejection.  The 
submittal log shall be copied to the Owner and Engineer on a weekly basis and 
presented during the weekly project meeting. 

 
7.9.4 By approving and submitting Shop Drawings, Product Data, Samples and similar 

submittals, the Contractor represents that the Contractor has determined and verified 
materials, field measurements and field construction criteria related thereto, or will do 
so, and has checked and coordinated the information contained within such submittals 
with the requirements of the Work and of the Contract Documents and has performed 
his duty of carefully reviewing, inspecting, and examining any and all submittals before 
submitting to the Owner or Engineer.  Prior to the commencement of work, other than 
the structural framework, the Contractor shall create interference drawings for the 
coordination of trades in the mechanical rooms and other congested areas.  Such 
interference drawings shall be subject to submittal to the Engineer and Owner and 
approval in accordance with paragraph 7.9.  

 
7.9.5 The Contractor shall not be relieved of responsibility for deviations from requirements 

of the Contract Documents by the Engineer's approval of Shop Drawings, Product Data, 
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Samples or similar submittals unless the Contractor has specifically informed the 
Engineer in writing of such deviation at the time of submittal and the Engineer has 
given written approval to the specific deviation.  The Contractor shall not be relieved 
of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or 
similar submittals by the Engineer's approval thereof. 

 
7.9.6 The contractor shall direct specific attention in writing or on resubmitted Shop 

Drawings, Product Data, Samples or similar submittals to revisions other than those 
requested by the Engineer on previous submittals. 

 
7.9.7 Informational submittals upon which the Engineer is not expected to take responsive 

action shall be so identified in the Contract Documents. 
 

7.9.8 When professional certification of performance criteria of materials, systems or 
equipment is required by the Contract Documents, the Engineer shall be entitled to rely 
upon the accuracy and completeness of such calculations and certifications. 

 
7.10 CLEANING AND USE OF THE SITE AND THE PROJECT 

 
7.10.1 The Contractor shall keep the site and off-site areas reasonably clean during 

performance of the Work and is responsible for the trash/debris that is allowed to 
accumulate onsite or off-site.  Upon final completion of the Work, the Contractor shall 
thoroughly clean the site and the Project and remove all waste, debris, trash, and excess 
materials or equipment, together with all of the Contractor's property therefrom. 

 
7.10.2 The Contractor shall confine operations at the site to areas permitted by law, ordinances, 

permits and the Contract Documents and shall not unreasonably encumber the site with 
materials or equipment or impede floodwater flow. 

 
7.10.3 If the Contractor fails to clean up as provided in the Contract Documents, the Owner 

may do so and the cost thereof shall be charged to the Contractor. 
 

7.10.4 Access to the Site: The Contractor shall perform its scope of the Work so as not to 
interrupt or interfere with any on site operations of the Owner or those authorized by 
the Owner to use the site. 

  
7.11 ACCESS TO WORK 

 
7.11.1 The Owner and the Engineer shall have access to the Work at all times from 

commencement of the Work through final completion.  The Contractor shall take 
whatever steps necessary to provide access when requested. 

 
7.12 ROYALTIES AND PATENTS 

 
7.12.1 The Contractor shall pay all royalties and license fees.  The Contractor shall defend 

suits or claims for infringement of patent rights and shall hold the Owner and Engineer 
harmless from loss on account thereof, but shall not be responsible for such defense or 
loss when a particular design, process or product of a particular manufacturer or 
manufactures is required by the Contract Documents.  However, if the Contractor has 
reason to believe that the required design, process or product is an infringement of a 
patent, the Contractor shall be responsible for such loss unless such information is 
promptly furnished to the Owner and Engineer. 

 
7.13 SAFETY PRECAUTIONS AND PROGRAMS 

 
7.13.1 The Contractor shall be solely responsible for initiating, maintaining and supervising 

all safety precautions and programs in connection with the performance of the Contract.  
The Contractor shall submit to the Engineer and the Owner for their approval, a written 
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Safety Program which shall address as a minimum their plan for compliance with all 
federal, state or local requirements for health and safety on the project site. 

 
7.13.2 In the event the Contractor encounters on the site material reasonably believed to be 

asbestos or polychlorinated biphenyl (PCB) which has not been rendered harmless, the 
Contractor shall immediately stop Work in the area affected and report the condition to 
the Owner and Engineer in writing.  The Work in the affected area shall not thereafter 
be resumed except by written agreement of the Owner and Contractor if in fact the 
material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered 
harmless.  The Work in the affected area shall be resumed in the absence of asbestos or 
polychlorinated biphenyl (PCB), or when it has been rendered harmless by written 
agreement of the Owner and Contractor. 

 
7.13.3 The Contractor shall not be required pursuant to Article 10 to perform without consent 

any Work relating to asbestos or polychlorinated biphenyl (PCB). 
 

7.14 SAFETY OF PERSONS AND PROPERTY 
 

7.14.1 It is acknowledged that the Contractor shall have a duty to protect all personnel, 
equipment, materials, supplies associated with this project. Damage to property or 
personnel shall be subject to the indemnification provisions of this Contract.  The 
Contractor shall take reasonable precautions for safety of, and shall provide reasonable 
protection to prevent damage, injury or loss to: 

 
1. employees on the Work and other persons who may be affected thereby. 

  
2. the work and materials and equipment to be incorporated therein, whether in storage on 

or off the site, under care, custody or control of the Contractor or the Contractor's 
Subcontractors or Sub-subcontractors or in transit; and 

 
3. other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, 

pavements, roadways, structures and utilities not designated for removal, relocation or 
replacement in the course of construction. 

 
7.14.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, 

regulations and lawful orders of public authorities bearing on safety of persons or 
property or their protection from damage, injury or loss. 

 
7.14.3 The Contractor shall erect and maintain, as required by existing conditions and 

performance of the Contract, reasonable safeguards for safety and protection, including 
fencing, posting danger signs and other warnings against hazards, promulgating safety 
regulations and notifying owners and users of adjacent sites and utilities. 

 
7.14.4 When use or storage of explosives or other hazardous materials or equipment or unusual 

methods are necessary for execution of the Work, the Contractor shall exercise utmost 
care and carry on such activities under supervision of properly qualified personnel. 

 
7.14.5 The Contractor shall promptly remedy damage and loss (other than damage or loss 

insured under property insurance required by the Contract Documents) to property 
referred to in paragraph 7.15.1 caused in whole or in part by the Contractor, a 
Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any 
of them, or by anyone for whose acts they may be liable and for which the Contractor 
is responsible under paragraph 7.15.1 , except damage or loss attributable to acts  of the 
Owner or Engineer or anyone directly or indirectly employed by either of them, or by 
anyone for whose acts either of them may be liable, and not attributable to the fault or 
negligence of the Contractor.  The foregoing obligations of the Contractor are in 
addition to the Contractor's obligations under Paragraph 13.1G. 
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7.14.6 The Contractor shall designate a responsible member of the Contractor's organization 
at the site whose duty shall be the prevention of accidents.  This person shall be 
designated by the Contractor in writing to the Owner and Engineer. 

 
7.14.7 The Contractor shall not load or permit any part of the construction or site to be loaded 

so as to endanger its safety. 
 

 
7.15 EMERGENCIES 

 
7.15.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the 

Contractor's discretion, to prevent threatened damage, injury or loss.  In the event that 
any such emergency occurs, the Contractor shall promptly notify the Owner and the 
Engineer within twenty-four (24) hours of the discovery of the emergency situation.  
Additional compensation or extension of time claimed by the Contractor on account of 
an emergency shall be determined as provided in Paragraph 8.3.  

 
7.16 CONTRACTOR REPRESENTATIONS 

 
In order to induce the Owner to execute this Contract and recognizing that the Owner 
is relying thereon, the Contractor, by executing this Contract, makes the following 
express representations to the Owner: 

 
7.16.1 The Contractor is fully qualified to act as the contractor for the Project and has, and 

shall maintain, any and all licenses, permits or other authorizations necessary to act as 
the contractor for, and to construct, the Project. 

 
7.16.2 The Contractor has become familiar with the Project site and the local conditions under 

which the Project is to be constructed and operated. 
 

7.16.3 The Contractor has received, reviewed and carefully examined all of the documents 
which make up this Contract, including, but not limited to, the plans, and specifications, 
soils testing reports of subsurface conditions,  and submittals,  and has found them in 
all respects to be complete, accurate, adequate, consistent, coordinated and sufficient 
for construction.  

 
ARTICLE VIII 

 
CONTRACT ADMINISTRATION 

 
8.1 THE ENGINEER 

 
8.1.1 The Engineer for this project is Mims Engineering, Inc. event the Owner should find 

it necessary or convenient to replace the Engineer, the Owner shall retain a replacement 
Engineer and the status role of the replacement Engineer shall be that of the former 
Engineer. 

 
8.2 ENGINEER'S ADMINISTRATION 

 
8.2.1 The Engineer, unless otherwise directed by the Owner in writing, will perform those 

duties and discharge those responsibilities allocated to the Engineer as set forth in this 
Contract.  The Engineer shall be the Owner's agent from the effective date of this 
Contract until final payment has been made.  The Engineer shall be authorized to act 
on behalf of the Owner only to the extent provided in this Contract. 

 
8.2.2 Unless otherwise directed by the Owner in writing, the Owner and the Contractor shall 

communicate with each other in the first instance through the Engineer. 
 

157



REVISED 04-29-2021 
Legal Approved                  00270-18                     Contract 

8.2.3 The Engineer shall be the initial interpreter of the requirements of the drawings and 
specifications and the judge of the performance thereunder by the Contractor.  The 
Engineer shall render written or graphic interpretations necessary for the proper 
execution or progress of the Work with reasonable promptness on request of the 
Contractor. 

 
8.2.4 The Engineer will review the Contractor's Applications for Payment and will certify to 

the Owner for payment to the Contractor, those amounts then due the Contractor as 
provided in this Contract. 

 
8.2.5 The Engineer shall have authority to reject Work which is defective or does not conform 

to the requirements of this Contract.  If the Engineer deems it necessary or advisable, 
the Engineer shall have authority to require additional inspection or testing of the Work 
for compliance with Contract requirements. 

 
8.2.6 The Engineer will review and approve, or take other appropriate action as necessary, 

concerning the Contractor's submittals including Shop Drawings, Product Data and 
Samples.  Such review, approval or other action shall be for the purpose of determining 
conformance with the design and Contract Documents.   

 
8.2.7 The Engineer will prepare Change Orders and may authorize minor changes in the 

Work by Field Order as provided elsewhere herein. 
 

8.2.8 The Engineer shall, upon written request from the Contractor, conduct inspections to 
determine the date of Substantial Completion and the date of final completion, will 
receive and forward to the Owner for the Owner's review and records, written 
warranties and related documents required by this Contract and will issue a final 
Certificate for Payment upon compliance with the requirements of this contract. 

 
8.2.9 The duties, obligations and responsibilities of the Contractor under this Contract shall 

in no manner whatsoever be changed, altered, discharged, released, or satisfied by any 
duty, obligation or responsibility of the Engineer.  The Contractor is not a third-party 
beneficiary of any contract by and between the Owner and the Engineer.  It is expressly 
acknowledged and agreed that the duties of the Contractor to the Owner are 
independent of, and are not diminished by, any duties of the Engineer to the Owner. 

 
8.3. CLAIMS BY THE CONTRACTOR 

 
8.3.1 All Contractor claims shall be initiated by written notice and claim to the Owner and 

the Engineer.  Such written notice and claim must be received by the Owner and 
Engineer within seven (7) calendar days after occurrence of the event, or the first 
appearance of the condition, giving rise to the claim and shall set forth in detail all 
known facts and circumstances supporting the claim.  As defined in Article 7.1, the 
Contractor is again reminded of its continuing duty set forth in Subparagraph 1.5.7.  
The Contractor shall perform no part of the Work at any time without required pre-
construction conferences, adequate Contract Documents, Contractor performed 
Interference Drawings, as defined in the Specifications, or, as appropriate, approved 
Shop Drawings, Product Data or Samples for such portion of the Work.  The Contractor 
shall provide to the Owner and Engineer written notice of any error, omission, 
inconsistency, or ambiguity in the Contract Documents at least twenty-one (21) days 
prior to the scheduled date for performance of the affected portion of the Work.  Failure 
to provide such written notice to the Owner and Engineer in accordance with this 
paragraph shall result in the Contractor waiving any resulting claim for time delay or 
any other consequential damages. Upon written notice of said error, omission, 
inconsistency, or ambiguity in the Contract Documents the Owner will have 21 days to 
remedy same before starting to count days of delay to the Contractor.  If the Contractor 
performs any of the Work which involves such an error, omission, inconsistency or 
ambiguity in the Contract Documents without such written notice to the Owner and 
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Engineer, the Contractor shall bear responsibility for such performance and shall bear 
the cost of correction. 

  
8.3.2 Pending final resolution of any claim of the Contractor, the Contractor shall diligently 

proceed with performance of this Contract and the Owner shall continue to make 
payments to the Contractor in accordance with this Contract.  The resolution of any 
claim under this Paragraph 8.3 shall be reflected by a Change Order executed by the 
Owner, the Engineer and the Contractor. 

 
8.3.3 CLAIMS FOR CONCEALED AND UNKNOWN CONDITIONS - Should 

concealed and unknown conditions encountered in the performance of the Work (a) 
below the surface of the ground or (b) in an existing structure being at variance with 
the conditions indicated by this Contract, or (c) should unknown conditions of an 
unusual nature differing materially from those ordinarily encountered in the area and 
generally recognized as inherent in Work of the character provided for in this Contract, 
be encountered, the Contract Price shall be equitably adjusted either upward or 
downward by Change Order   As a condition precedent to the Owner having any 
liability to the Contractor for concealed or unknown conditions, the Contractor must 
give the Owner and the Engineer written notice of, and an opportunity to observe, the 
condition prior to disturbing it.  The failure by the Contractor to make the written notice 
and claim as provided in this Subparagraph shall constitute a waiver by the Contractor 
of any claim arising out of or relating to such concealed or unknown condition. 

 
8.3.4 CLAIMS FOR ADDITIONAL COSTS - If the Contractor wishes to make a claim 

for an increase in the Contract Price, as a condition precedent to any liability of the 
Owner therefor, the Contractor shall strictly comply with the requirements of 8.3.3 
above.  Such notice shall be given by the Contractor before proceeding to execute any 
additional or changed Work.  The failure by the Contractor to give such notice and to 
give such notice prior to executing the Work shall constitute a waiver of any claim for 
additional compensation. 

 
8.3.4.1 In connection with any claim by the Contractor against the Owner for compensation in 

excess of the Contract Price, any liability of the Owner for the Contractor's costs shall 
be strictly limited to direct costs incurred by the Contractor and shall in no event include 
indirect costs or consequential damages of the Contractor.  The Owner shall not be 
liable to the Contractor for claims of third parties, including Subcontractors, suppliers, 
materialmen or laborers, unless and until liability of the Contractor has been established 
therefor in a court of competent jurisdiction. 

 
8.3.5 CLAIMS FOR ADDITIONAL TIME - If the Contractor is delayed in  performing 

any task which at the time of the delay is then critical or which during the delay 
becomes critical, as the sole result of any act or neglect to act by the Owner or someone 
acting in the Owner's behalf, or by changes ordered in the Work as authorized by the 
Owner, unusual delay in transportation, unusually adverse weather conditions not 
reasonably anticipatable, fire or other Acts of God, then the date for achieving 
Substantial Completion of the Work or as applicable final completion,  shall be 
extended upon the written notice and claim of the Contractor to the Owner and the 
Engineer, for such reasonable time as the Engineer may determine.  Any notice and 
claim for an extension of time by the Contractor shall be made not more than seven (7) 
days after the occurrence of the event or the first appearance of the condition giving 
rise to the claim and shall set forth in detail the Contractor's basis for requiring 
additional time in which to complete the Project.  In the event the delay to the 
Contractor is a continuing one, only one notice and claim for additional time shall be 
necessary. If the Contractor fails to make such claim as required in this Subparagraph, 
any claim for an extension of time shall be waived.  A task is critical within the meaning 
of this paragraph 8.3.5 if, and only if, said task is on the critical path of the Project 
Schedule so that a delay in performing such task will delay the ultimate completion of 
the project. As defined in Article 7.1, The Contractor is again reminded of its continuing 
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duty set forth in Subparagraph 1.5.7.  The Contractor shall perform no part of the Work 
at any time without required pre-construction conferences, adequate Contract 
Documents, Contractor performed Interference Drawings, as defined in the 
Specifications, or, as appropriate, approved Shop Drawings, Product Data or Samples 
for such portion of the Work.  The Contractor shall provide to the Owner and Engineer 
written notice of any error, omission, inconsistency, or ambiguity in the Contract 
Documents at least twenty-one (21) days prior to the scheduled date for performance 
of the affected portion of the Work.  Failure to provide such written notice to the Owner 
and Engineer in accordance with this paragraph shall result in the Contractor waiving 
any resulting claim for time delay or any other consequential damages.  Upon written 
notice of said error, omission, inconsistency, or ambiguity in the Contract Documents 
the Owner will have 21 days to remedy same before starting to count days of delay to 
the Contractor.  If the Contractor performs any of the Work which involves such an 
error, omission, inconsistency or ambiguity in the Contract Documents without such 
written notice to the Owner and Engineer, the Contractor shall bear responsibility for 
such performance and shall bear the cost of correction. 

 
8.4 FIELD ORDERS 
 

8.4.1 The Engineer shall have authority to order minor changes in the Work not involving a 
change in the Contract Price or in Contract Time and not inconsistent with the intent of 
the Contract.  Such changes shall be effected by field order and shall be binding upon 
the Contractor.  The Contractor shall carry out such Field Orders promptly. 

 
 

ARTICLE IX 
SUBCONTRACTORS 

 
9.1 DEFINITION 

 
9.1.1 A Subcontractor is an entity, which has a direct contract with the Contractor to perform 

a portion of the Work. 
 

9.1.2 A sub-subcontractor is an entity which has a direct or indirect contract with a 
subcontractor to perform a portion of the work. 

 
9.2 AWARD OF SUBCONTRACTS 

 
9.2.1 Upon execution of the Contract, the Contractor shall furnish the Owner and the 

Engineer, in writing, the names of persons or entities proposed by the Contractor to act 
as a Subcontractor on the Project.  The Owner shall promptly reply to the Contractor, 
in writing, stating any objections the Owner may have to such proposed Subcontractor.  
The Contractor shall not enter into a Subcontract with a proposed Subcontractor with 
reference to whom the Owner has made timely objection.  The Contractor shall not be 
required to Subcontract with any party to whom the Contractor has objection. 

 
9.2.2 All subcontracts shall afford the Contractor rights against the Subcontractor which 

correspond to those rights afforded to the Owner against the Contractor herein, 
including those rights afforded to the Owner against the Contractor herein including 
those rights of contract termination as set forth by paragraph 12.2 below. 

 
9.3    OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE  
CONTRACTS  

 
9.3.1 The Owner reserves the right to perform construction or operations related to the 

Project with the Owner's own forces, and to award separate contracts in connection 
with other portions of the project or other construction or operations on the site under 
Conditions of the Contract identical or substantially similar to these including those 
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portions related to insurance and waiver of subrogation.  If the Contractor claims that 
delay or additional cost is involved because of such action by the Owner, the Contractor 
shall make such Claim as provided elsewhere in the Contract Documents. 

 
9.3.2 When separate contracts are awarded for different portions of the Project or other 

construction or operations on the site, the term "Contractor" in the Contract Documents 
in each case shall mean the Contractor who executes each separate Owner-Contractor 
Agreement. 

 
9.3.3 The Owner shall provide for coordination of the activities of the Owner's own forces 

and of each separate contractor with the Work of the Contractor, who shall cooperate 
with them.  The Contractor shall participate with other separate contractors and the 
Owner in reviewing their construction schedules when directed to do so.  The 
Contractor shall make any revisions to the construction schedule and Contract Price 
deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contract, separate 
contractors and the Owner until subsequently revised. 

 
9.3.4 Unless otherwise provided in the Contract Documents, when the Owner performs 

construction or operations related to the Project with the Owner's own forces, the 
Owner shall be deemed to be subject to the same obligations and to have the same rights 
which apply to the Contractor under the Conditions of the Contract. 

 
9.4 MUTUAL RESPONSIBILITY 

 
9.4.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity 

for introduction and storage of their materials and equipment and performance of their 
activities and shall connect and coordinate the Contractor's construction and operations 
with theirs as required by the Contract Documents. 

 
9.4.2 If part of the Contractor's Work depends for proper execution or results upon 

construction or operations by the Owner or a separate contractor, the Contractor shall, 
prior to proceeding with the portion of the Work, promptly report to the Engineer and 
the Owner apparent discrepancies or defects in such other construction that would 
render it unsuitable for such proper execution and results.  Failure of the Contractor so 
to report shall constitute an acknowledgment that the Owner's or separate contractors' 
completed or partially completed construction is fit and proper to receive the 
Contractor's Work, except as to defects not then reasonably discoverable. 

 
9.4.3 Costs caused by delays or by improperly timed activities or defective construction shall 

be borne by the party responsible therefor. 
 

9.4.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to 
completed or partially completed construction or to property of the Owner or separate 
contractors. 

 
 

ARTICLE X 
CHANGES IN THE WORK 

 
10.1 CHANGES PERMITTED 

 
10.1.1 Changes in the Work within the general scope of this Contract, consisting of additions, 

deletions, revisions, or any combination thereof, may be ordered without invalidating 
this Contract, by Change Order or by Field Order. 

 
10.1.2 Changes in the Work shall be performed in strict accordance with applicable provisions 

of this Contract and the Contractor shall proceed promptly with such changes. 
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10.2 CHANGE ORDERS 
 

10.2.1 Change Order shall mean a written order to the Contractor executed by the Owner and 
the Engineer, issued after execution of this Contract, authorizing and directing a change 
in the Work or an adjustment in the Contract Price or the Contract Time for 
Performance, or any combination thereof.  The Contract Price and the Contract Time 
may be changed only by Change Order or other mutually agreed upon Contract 
modification. 

 
10.2.2 Change orders shall be allowed only under the following conditions; 1) Minor changes 

for a total monetary amount less than that required by State law for competitive bidding 
($15,000); or 2) Changes for matters incidental to the original contract necessitated by 
unforeseeable circumstances, including but not limited to, errors or omissions in the 
Contract documents requiring immediate action to forestall secondary damages; or 3) 
Changes due to emergencies; 4) Changes provided for in the original bidding and 
original Contract Documents as alternates. 

 
10.2.3 The Contractor or successful bidder is expected to complete the project as bid and 

specified within the financial parameters stated therein.  However, if it shall be 
determined that a change order is needed in any given case during the performance of 
a contract, the contractor shall promptly submit to the Engineer a completed "Contract 
Modification Request" (Exhibit A) specifying the change(s) with justification.  The 
Engineer shall approve, modify or reject all contract modifications requests within five 
(5) working days and forward to the Owner, with a Contract Modification Request 
completed, as necessary, by the Engineer, and attached to the Contract Modification 
Request.   

 
10.2.4 In the event the change order requested by the Contract involves, 1) an increase in the 

contract sum or construction bid price, 2) an extension of the contract time, or 3) 
material change the contractor’s scope of work or services, the Owner, shall determine 
whether this is a change order which can be allowed and, if so, what exception it would 
fall under.  The representative of the Owner shall then document the same by 
completing a City of Huntsville Resolution Authorizing Change Order” (Exhibit C), 
attach the same to the “Change Order Request” and “City of Huntsville contract Change 
Order” and submit to the City Council at its next regularly scheduled Council meeting 
for approval.  The contractor shall not perform any such change until receipt of “City 
of Huntsville Contract Change Order” (Exhibit B), signed by the Mayor and President 
of the City Council.  

 
10.2.5 The Owner reserves the right to institute Change Orders as pursuant to the aforesaid 

terms and conditions. 
 

10.2.6 In no event is a Change Order to be performed prior to approval thereof by Owner, 
except for emergencies. 

 
10.2.7 No Change Order shall cause the total amount of Change Orders applicable to this 

contract to exceed 10% of the original, total Contract Price as stated in 4.1.1. 
 

10.2.8 Change Orders increasing the Contract Price by in excess of $5,000, the following  
allowance for overhead and profit shall be utilized :   

 
1. For the Contractor or Subcontractor , for Work performed by the Contractor's own 

forces, 10% of the cost.   
 

2. For the Contractor, Subcontractor or sub-Subcontractor for Work performed by others, 
5% of the amount due the subcontractor performing the Work.   
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3. For each Subcontractor or sub-subcontractor involved, for Work performed by that 

Subcontractor's or Sub-subcontractor's own forces, 10 % of the cost. 
 

4. For each Subcontractor, for Work performed by the Subcontractor's Sub-subcontractors, 
5 % of the amount due the Sub-subcontractor. 

 
For Change Orders increasing the Contract Price by less than $5,000 or less, increase the above 
allowances from 5% to 10% and 10% to 15%.  There shall be no additional costs included in 
Change Orders for any field office personnel time related to estimating or layout required by a 
Change Order or for field superintendent or field office operational costs provided the changes 
are performed during the orderly sequencing of the work and not requiring a time extension or 
special crews. 

 
10.2.9 Change Orders decreasing the Contract Price shall contain an allowance for overhead 

and profit which is 50% of the mark-up percentages for increases established in 
paragraph 10.2.8.  

 
10.2.10 If unit prices are provided in the Contract, and if the quantities contemplated are so 

changed in a proposed Change Order that application of such unit prices to the 
quantities of Work proposed will cause substantial inequity to the Owner or to the 
Contractor, the applicable unit prices shall be equitably adjusted. 

 
10.2.11 Any change in the Contract Price resulting from a Change Order shall be determined 

as follows:  
 

 (1)  by mutual agreement between the Owner and the Contractor as evidenced by  
 

 (a) the change in the Contract Price being set forth in the Change Order,  
 

 (b) such change in the Contract Price, together with any conditions or 
requirements relating thereto, being initialed by both parties and  

 
 (c) the Contractor’s execution of the Change Order; or,  

 
              (2) if no mutual agreement occurs between the Owner and Contractor, the change in the 

Contract Price, if any, shall be derived by determining the reasonable actual costs 
incurred or savings achieved, resulting from revisions in the work.  Such reasonable 
actual costs or savings shall include a component for direct jobsite overhead and profit 
but shall not include home-office overhead or other indirect costs or components.  Any 
such costs or savings shall be documented in the format, and with such content and 
detail as the Owner or the Engineer requires. 

 
10.3 MINOR CHANGES 

 
10.3.1 The Engineer shall have authority to order minor changes in the Work not involving a 

change in the Contract Price or an extension of the Contract Time and not inconsistent 
with the intent of this Contract.  Such minor changes shall be made by written Field 
Order, and shall be binding upon the Owner and the Contractor.  The Contractor shall 
promptly carry out such written Field Orders. 

 
10.4 EFFECT OF EXECUTED CHANGE ORDER 

 
10.4.1 The execution of a Change Order by the Contractor shall constitute conclusive evidence 

of the Contractor's agreement to the ordered changes in the Work, this Contract as thus 
amended, the Contract Price and the Contract Time.  The Contractor, by executing the 
Change Order, waives and forever releases any claim against the Owner for additional 
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time or compensation for matters relating to or arising out of or resulting from the Work 
included within or affected by the executed Change Order. 

 
10.5 NOTICE TO SURETY; CONSENT 

 
10.5.1 The Contractor shall notify and obtain the consent and approval of the Contractor's 

surety with reference to all Change Orders if such notice, consent or approval are 
required by the Contractor's surety or by law.  The Contractor's execution of the Change 
Order shall constitute the Contractor's warranty to the Owner that the surety has been 
notified of and consents to, such Change Order and the surety shall be conclusively 
deemed to have been notified of such Change Order and to have expressly consented 
thereto. 

 
 

 
ARTICLE XI 

 
 DISCOVERING AND CORRECTING 
 DEFECTIVE OR INCOMPLETE WORK 
 

11.1 DISCOVERING WORK 
 

11.1.1 If any of the Work is covered, concealed or obscured contrary to the Engineer's request 
or to any provisions of this Contract, it shall, if required by the Engineer or the Owner, 
be uncovered for the Engineer's inspection and shall be properly replaced or reworked 
at the Contractor's expense without change in the Contract Time. 

 
11.1.2 If any of the Work is covered, concealed or obscured in a manner not  covered by 

Subparagraph 11.1.1 above, it shall, if required by the Engineer or Owner, be uncovered 
for the Engineer's inspection.  If such Work conforms strictly with this Contract, costs 
of uncovering and proper replacement shall by Change Order be charged to the Owner.  
If such Work does not strictly conform with this Contract, the Contractor shall pay the 
costs of uncovering and proper replacement. 

 
11.2 CORRECTING WORK 

 
11.2.1 The Contractor shall, at no cost in time or money to the Owner  immediately proceed 

to correct Work rejected by the Owner or Engineer as defective or failing to conform 
to this Contract.  The Contractor shall pay all costs and expenses associated with 
correcting such rejected Work, including any additional testing and inspections, and 
reimbursement to the Owner for the Engineer's services and expenses made necessary 
thereby. 

 
11.2.2 If within one (1) year after Substantial Completion of the Work any of the Work is 

found to be defective or not in accordance with this Contract, the Contractor shall 
correct it promptly upon receipt of written notice from the Owner.  This obligation shall 
survive final payment by the Owner and termination of this Contract.  With respect to 
Work first performed and completed after Substantial Completion, this one year 
obligation to specifically correct defective and nonconforming Work shall be extended 
by the period of time which elapses between Substantial Completion and Completion 
of the subject Work. 

 
11.2.3 Nothing contained in this Paragraph 11.2 shall establish any period of limitation with 

respect to other obligations which the Contractor has under this Contract.  
Establishment of the one year time period in Subparagraph 11.2.2 relates only to the 
duty of the Contractor to specifically correct the Work. 

 
 11.3 OWNER MAY ACCEPT DEFECTIVE OR NONCONFORMING WORK 
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11.3.1 If the Owner chooses to accept defective or nonconforming Work, the Owner may do 

so.  In such event, the Contract Price shall be reduced by the greater of (a) the 
reasonable cost of renovating and correcting the defective or nonconforming Work, and 
(b) the difference between the fair market value of the Project as constructed and the 
fair market value of the project had it not been constructed in such a manner as to 
include defective or nonconforming Work.  If the remaining portion of the unpaid 
Contract Price, if any, is insufficient to compensate the Owner for its acceptance of 
defective or nonconforming Work, the Contractor shall, upon written demand from the 
Owner, pay the Owner such remaining compensation for accepting defective or 
nonconforming Work. 

 
 
 
 

ARTICLE XII 
CONTRACT TERMINATION 

 
12.1 TERMINATION BY THE CONTRACTOR 

 
12.1.1 If the Work is stopped for a period of ninety (90) days by an order of any court or other 

public authority, or as a result of an act of the Government, through no fault of the 
Contractor or any person or entity working directly or indirectly for the Contractor, the 
Contractor may, upon ten (10) days' written notice to the Owner and the Engineer, 
terminate performance under this Contract and recover from the Owner payment for 
the actual reasonable expenditures of the Contractor (as limited by Article X  above) 
for all Work executed and for materials, equipment, tools, construction equipment and 
machinery actually purchased or rented solely for the Work, less any salvage value of 
any such items. 

 
12.1.2 If the Owner shall persistently or repeatedly fail to perform any material obligation to 

the Contractor for a period of  thirty (30) days after receiving written notice from the 
Contractor of its intent to terminate hereunder, the Contractor may terminate 
performance under this Contract by written notice to the Engineer and the Owner.  In 
such event, the Contractor shall be entitled to recover from the Owner as though the 
Owner had terminated the Contractor's performance under this Contract for 
convenience pursuant to Subparagraph 12.2.1 hereunder. 

 
12.2 TERMINATION BY THE OWNER 

12.2.1 FOR CONVENIENCE 
12.2.1.1 The Owner may for any reason whatsoever terminate performance under this Contract 

in whole or in part by the Contractor for convenience.  The Owner shall give written 
notice of such termination to the Contractor specifying when termination becomes 
effective. 

 
12.2.1.2 After receipt of notice of the termination for convenience, for the terminated Work, the 

Contractor shall not enter into any new subcontracts, shall not purchase any additional 
supplies, equipment or materials for the Work, and shall make every effort to mitigate 
the costs of termination . The Contractor shall stop Work when such termination 
becomes effective.  The Contractor shall also terminate outstanding orders and 
subcontracts.  The Contractor shall settle the liabilities and claims arising out of the 
termination of subcontracts and orders.  The Owner may direct the Contractor to assign 
the Contractor's right, title and interest under terminated orders or Subcontracts to the 
Owner or its designee. The Owner may direct the Contractor to take steps to preserve 
the Work in place at the time of the Termination.  
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12.2.1.3 The Contractor shall transfer title and deliver to the Owner such completed or partially 
completed Work and materials, equipment, parts, fixtures, information and Contract 
rights as the Contractor has. 

 
12.2.1.4 (a)The Contractor shall submit a termination claim to the Owner and the Engineer 

specifying  the amounts due because of the termination for convenience together with 
costs, pricing or other data required by the Engineer.  If the Contractor fails to file a 
termination claim within one (1) year from the effective date of termination, the owner 
shall pay the Contractor, an amount derived in accordance with subparagraph (c) below. 

 
(b)The Owner and the Contractor may agree to the compensation, if any, due to the 
Contractor hereunder. 

 
(c)Absent agreement to the amount due to the Contractor, the Owner shall pay the 
Contractor the following amounts: 

 
(i) Contract prices for labor, materials, equipment and other services accepted 

under this Contract. 
 

(ii) Reasonable costs incurred in preparing to perform and in performing the 
terminated portion of the Work, and in terminating the Contractor's 
performance, plus a fair and reasonable allowance for overhead and profit 
thereon (such profit shall not include anticipated profit or consequential 
damages); provided however, that if it appears that the Contractor would have 
not profited or would have sustained a loss if the entire Contract would have 
been completed, no profit shall be allowed or included and the amount of 
compensation shall be reduced to reflect the anticipated rate of loss, if any; 

 
(iii) Reasonable costs of settling and paying claims arising out of the termination 

of subcontracts or orders pursuant to Subparagraph 12.2.1.2 of this Paragraph.  
These  costs shall not include amounts paid in accordance with other 
provisions hereof. 

 
The Total sum to be paid the Contractor under this Subparagraph 12.2.1 shall 
not exceed the total Contract Price, as properly adjusted, reduced by the 
amount of payments otherwise made, and shall in no event include duplication 
of payment. 

   
12.2.1.5 The Owner specifically reserves the right to convert a termination for 

convenience into a termination for cause within one (1) year after the effective 
date of the termination for convenience, in the event that the Owner becomes 
aware of circumstances or conditions with regards to the Work that would 
have warranted the Owner terminating for default, had those circumstances or 
conditions been properly known by the Owner, at the time of the termination 
for convenience.  The Owner may, upon written notice to the Contractor of its 
intention to convert the termination for convenience to a termination for cause. 
initiate the termination for cause  procedures at that time, as set forth in the 
Performance Bond,  and the termination for convenience shall then be 
converted to a termination for cause.  

 
12.2.2 FOR CAUSE 

 
12.2.2.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the work in a 

timely manner, supply enough properly skilled workers, supervisory personnel or 
proper equipment or materials, or if it fails to make prompt payment to Subcontractors 
or for materials or labor, or persistently disregards laws, ordinances, rules, regulations 
or orders of any public authority having jurisdiction, or otherwise is guilty of a 
substantial violation of a material provision of this Contract, then the Owner may by 
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written notice to the Contractor, without prejudice to any other right or remedy, 
terminate the employment of the Contractor and take possession of the site and of all 
materials, equipment, tools, construction equipment and machinery thereon owned by 
the Contractor and may finish the Work by whatever methods it may deem expedient.  
In such case, the Contractor shall not be entitled or receive any further payment until 
the Work is finished. 

 
12.2.2.2 If the unpaid balance of the Contract Price exceeds the cost of finishing the work, 

including compensation for  the Owner’s and the Engineer's additional services and 
expenses made necessary thereby, such excess shall be paid to the Contractor.  If such 
costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner.  
This obligation for payment shall survive the termination of the Contract. 

 
12.2.2.3 In the event the employment of the Contractor is terminated by the Owner for cause 

pursuant to Subparagraph 12.2.2 and it is subsequently determined by a Court of 
competent jurisdiction that such termination was without cause, such termination shall 
thereupon be deemed a Termination for Convenience under Subparagraph 12.2.1 and 
the provisions of Subparagraph 12.2.1 shall apply. 

 
ARTICLE XIII 
INSURANCE 

 
13.1  INSURANCE 

 
The Contractor shall carry insurance of the following kinds and amounts in addition to 
any other forms of insurance or bonds required under the terms of the contract 
specifications.  The Contractor shall procure and maintain for the duration of the job 
until final acceptance by the Owner, or as later indicated, insurance against claims for 
injuries to persons or damages to property which may arise from or in connection with 
the performance of the work hereunder by the Contractor, his agents, representatives, 
employees or subcontractors.   

 
 A. MINIMUM SCOPE OF INSURANCE: 
 
   1.       Commercial General Liability 
 
   Products and Completed Operations 

Contractual Liability 
Personal Injury and Advertising Injury 
Explosion, Collapse and Underground Hazards (X.C.and U) 
Broad Form Property Damage Liability 
Severability of Interests 
Waiver of Subrogation  
Per Project Aggregate Limits 

 
2. Professional Liability ( only applies to contracts or subcontracts, consultants, that are architects, 

engineers, land surveyors or consulting firms.  
 
Insurance may be written on a “claims-made” basis, providing coverage for negligent acts, error or 
omissions in the performance of professional services. Coverage will be maintained for three years after 
completion of the professional services and Certificates of Insurance will be submitted to the City within 
reasonable economic terms.  Sucjh coverage shall be carried on a continuous basis including prior acts 
coverage to cover the subject project.  The professional liability insurance shall contain contractual liability 
coverage. 
 

  3.  Railroad’s Protective Bodily Injury Liability and Property Damage Liability Insurance: 
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In any case where contract involves work within fifty (50) feet of a railroad right-of-way, the contractor 
shall carry insurance for himself and insurance in the name of the Railroad Company in the amounts and 
under the terms specified in the special provisions for each contract. 

 
4. Automobile Liability 

 
Business Automobile Liability providing coverage for all owned, hired and non-owned autos.  Coverage 
for loading and unloading shall be provided under either automobile liability or general liability policy 
forms. Waiver of subrogation to be included. 
 
5. Worker’s Compensation Insurance 

 
Statutory protection against bodily injury, sickness or disease or death sustained by employee in the 
scope of employment.  Protection shall be provided by a commercial insurance company or a 
recognized self-insurance fund authorized before the State of Alabama Industrial Board of Relations. 

 
6. Employers Liability Insurance 

. 
Covering common law claims of injured employees made in lieu of or in addition to a worker’s 
compensation claim. 
 

  7 Owners, Contractors Protective Liability: 
 
   Insurance naming the City of Huntsville as the  named insured. 
 
  8. Property Insurance: 
 

Builders Risk Coverage, Special Form (including earthquake, sinkhole, and flood unless waived by the 
City of Huntsville) with a limit of no less than 100% of the completed value.  The City of Huntsville and 
the Contractor should be the Named Insured as their interests may appear in improvements, repairs, and 
additions.  The coverage should extend to all materials relative to the Work wherever located and in transit.  
The deductible shall not exceed $10,000 per occurrence and shall be borne by the contractor.  Higher 
deductibles for earthquake, sink hold, and flood may be approved the the City of Huntsville on a case by 
case basis. 

 
  9.  Umbrella (Excess) Liability Insurance: 
 

B. MINIMUM LIMITS OF INSURANCE 
 

1. General Liability 
 

Commercial General Liability on an occurrence form for bodily injury and property damage: 
 

$2,000,000 General Aggregate Limit 
$2,000,000 Products - Completed Operations Aggregate 
$2,000,000 Personal and Advertising Injury 
$2,000,000 Each Occurrence 

 
2. Professional Liability 

 
   Insurance may be made on a “claims-made” basis: 
 
   $500,000     Per Claim – Land Surveyors  
   $1,000,000  Per Clain – Other Professionals 
 

3.    Railroads Protective 
 
 $500,000 
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4. Automobile Liability 

 
$1,000,000 Combined Single Limit per accident for bodily injury and property damage. 

 
5. Worker’s Compensation 

 
As required by the State of Alabama Statute. 

 
6. Employers Liability 

 
$100,000 Bodily Injury 
$500,000  Policy Limit by Disease 
 

          7.       Owner’s, Contractors, Protective: 
 
   $1,000,000 Per Occurrence 
   $1,000,000 Aggregate 
 
        8. Property Insurance: 
 
   Limit equal to the completed value of the construction or renovation.  
 
        9.     Umbrella (Excess) Liability Insurance: 
 

 a.  For projects or contract values in excess of $5,000,000, Umbrella or Excess Liability Insurance is 
required in an amount of $5,000,000 per occurrence and $5,000,000 aggregate. 

 
 b.  For projects with contract value in excess of $10,000,000 Umbrella or Excess Liability insurance 
is required in an amount of $10,000,000 per occurrence and $10,000,000 aggregate.  

 
 C.        OTHER INSURANCE PROVISIONS: 
 

The City is hereby authorized to adjust the requirements set forth in this document in the event it is 
determined that such adjustment is in the City's best interest. If the insurance requirements are not 
adjusted by the City prior to the City's release of specifications with regard to the project in question, then 
the minimum limits shall apply. 

 
The policies are to contain, or be endorsed to contain, the following provisions: 

 
1.         General Liability and Automobile Liability Coverage's Only: 

 
a.           The City, its elected and appointed officials, employees, agents and specified volunteers 

are to be covered as Additional Insureds, as their interests may appear, as respects: 
liability arising out of activities performed by or on behalf of Contractor for products 
used by and completed operations of Contractor; or automobiles owned, leased, hired 
or borrowed by Engineer.  Additional insured status shall be through ISO Additional 
Endorsement CG 20 10 11 85 or equivalent that is sufficient to provide the coverage 
required by this Agreement.   

 
b.            Contractor’s insurance coverage shall be primary insurance as respects the City, its 

elected and appointed officials, employees, agents and specified volunteers, as their 
interests may appear.  Any insurance or self-insurance maintained by the City, its 
officers, officials, employees, agents or specified volunteers shall be excess of 
Engineer's insurance and shall not contribute to it. 

 
c.           Contractor’s insurance shall apply separately to each insured against whom claim is 

made or suit is brought, except with respect to the limits of the insurer's liability. 
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2.         All Coverages: 

 
a.            Contractor is responsible to pay all deductibles.  Each insurance policy required by this 

clause shall be endorsed to state that coverage shall not be suspended, voided, canceled 
by either party, reduced in coverage or in limits except after thirty (30) days' prior 
written notice by certified mail, return receipt requested, has been given to the 
City.  Cancellation of coverage for non-payment of premium will require ten (10) days 
written notice to the City. 

 
  b.           Any failure to comply with reporting provisions of the policies shall not affect  
   overage  provided to the City, its officers, employees, agents or specified volunteers. 
  
D. ACCEPTABILITY OF INSURERS: 
 

Insurance is to be placed with insurers qualified to do business in the State of Alabama with an 
A. M. Best's rating of no less than A- V. 

 
 E. VERIFICATION OF COVERAGE: 
  

The Owner and the City of Huntsville shall be indicated as a Certificate Holder and the 
Contractor shall furnish the Owner and the City of Huntsville with Certificates of Insurance 
reflecting the coverage required by this document.  The A. M. Best Rating and deductibles, if 
applicable, shall be indicated on the Certificate of Insurance for each insurance policy.  The 
certificates for each insurance policy are to be signed by a person authorized by that insurer to 
bind coverage on its behalf.  All certificates are to be received and approved by the Owner before 
work commences.  The Owner reserves the right to require complete, certified copies of all 
required insurance policies at any time.   

 
             F. SUBCONTRACTORS WORKING FOR THE GENERAL CONTRACTOR, OR 

ARCHITECTS, ENGINEERS, LAND SURVEYORS OR CONSULTING FIRMS 
WORKING FOR THE ENGINEER OF RECORD: 

 
 The Contractor shall specifically include all subcontractors as insured's under its policies or shall 

furnish separate certificates and/or endorsements for each subcontractor. The Contractor shall 
include all architects, engineers, land surveyors or consulting firms working for him as insured under its 
policies other than professional liability, or shall furnish separate certificates and/or endorsements for each 
architect, engineer, land surveyor or consulting firm.  Subcontractors working for the contractor or 
architects, engineers, land surveyors, or consulting firms working for the Contractor shall be required to 
carry insurance. 
 

 G. HOLD HARMLESS AGREEMENT: 
 

 1. Other Than Professional Liability Exposures: 
 

The Contractor, architect, engineer, land surveyor or consulting firm, to the fullest extent 
permitted by law, shall indemnify,  hold harmless, and defend the City of Huntsville, its elected 
and appointed officials, employees, agents and specified volunteers against all claims, costs, 
damages, losses and expenses, including, but not limited to, attorney’s fees, caused by, arising 
out of or resulting from  or in connection with the performance of the work, provided that any 
such claim, costs, damage, loss or expense (1) is attributable to personal injury, including bodily 
injury, sickness, disease or death, or to injury to or destruction of tangible property, including 
loss of use resulting there from and (2) is caused by, in whole or in part, any active or passive 
negligent act or omission of the contractor, architect, engineer, land surveyor or consulting firm, 
or any of their subcontractors, sub consultants, or anyone directly or indirectly employed by any 
of them or anyone for whose acts they are legally liable.  Such obligation should not be construed 
to negate, abridge, or otherwise reduce any other right or obligation of indemnity which would 
otherwise exist as to any party or person described in this paragraph. 
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 2. Professional Liability: 
 

The Contractor agrees that as respects to negligent acts, errors or omissions in the performance 
of professional services, to indemnify and hold harmless the Owner, its agents and their officers, 
representatives, employees, and specified volunteers from and against any and all claims, 
demands, losses and expenses including, but not limited to attorney's fees, liability, or 
consequential damages of any kind or nature resulting from any such negligent acts, errors, or 
omissions of the Contractor or any sub-consultants directly or indirectly employed by them or 
anyone directly or indirectly employed by them or anyone for whose acts they are legally liable. 

 
3. Indemnity: 

 
In claims against any person or entity indemnified under this Paragraph by an employee of the 
Contractor, any one directly or indirectly employed by them or anyone for whose acts they may 
be liable, the indemnification obligation under this Paragraph shall not be limited by a limitation 
on amount or type of damages, compensation or benefits payable by or for the Contractor or a 
Subcontractor under workers' compensation acts, disability benefit acts or other employee 
benefit acts. 
 

ARTICLE XIV 
MISCELLANEOUS 

 
14.1 GOVERNING LAW 

 
14.1.1 The Contract shall be governed by the law of the place where the Project is located. 

 
14.2 SUCCESSORS AND ASSIGNS 

 
14.2.1 The Owner and Contractor bind themselves, their successors and  assigns  to the other 

party hereto and to successors and assigns of such other party in respect to covenants, 
agreements, and obligations contained in this Contract.  The Contractor shall not assign 
this Contract without written consent of the Owner.  In no event shall a contract be 
assigned to an unsuccessful bidder whose bid was rejected because he or she was not a 
responsible or responsive bidder. 

 
14.3 WRITTEN NOTICE 

 
14.3.1 Written notice shall be deemed to have been duly served if delivered in person to the 

individual or a member of the firm or entity or to an officer of the corporation for which 
it was intended, or if delivered at or sent by registered or certified mail to the last 
business address known to the party giving notice. 

 
14.4. RIGHTS AND REMEDIES 

 
14.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies 

available thereunder shall be in addition to and not a limitation of duties, obligations, 
rights and remedies otherwise imposed or available by law. 

 
14.4.2 No action or failure to act by the Owner, Engineer or Contractor shall constitute a 

waiver of a right or duty afforded them under the Contract, nor shall such action or 
failure to act constitute approval of or acquiescence in a breach thereunder, except as 
may be specifically agreed in writing. 

 
14.5 TESTS AND INSPECTIONS 

 
14.5.1 Tests, inspections and approvals of portions of the Work required by the Contract 

Documents or by laws, ordinances, rules, regulations or orders of public authorities 
having jurisdiction shall be made at an appropriate time.  Unless otherwise provided, 
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the Contractor shall coordinate for such tests, inspections and approvals with an 
independent testing laboratory or entity as contracted by the Owner or with the 
appropriate public authority.  The Contractor shall give the Engineer timely notice of 
when and where tests and inspections are to be made so the Engineer may observe such 
procedures.  The Owner shall bear costs of tests, inspections or approvals which do not 
become requirements until after bids are received or negotiations concluded.  The 
Owner will pay for the testing of concrete, soil, mechanical, air and hydronic test and 
balance.  The Owner will test structural steel, frame welding bolted connections, and 
paint priming of all steel at the Owner’s expense.  All these tests by the Owner will be 
to the extent as required by the Contract Documents.  The Contractor shall bear all 
related costs of all other testing, inspections and approval as required by the Contract 
Documents. 

 
14.5.2 If the Engineer, Owner or public authorities having jurisdiction determine that portions 

of the Work require additional testing, inspection or approval not included under 
Subparagraph 14.5.1, the Engineer will, upon written authorization from the Owner, 
instruct the Contractor to make arrangements for such additional testing, inspection or 
approval by an entity acceptable to the Owner, and the Contractor shall give timely 
notice within twenty-four (24) hours to the Engineer and to the Owner of when and 
where tests and inspections are to be made so the Engineer may observe such 
procedures. 

 
14.5.3 If such procedures for testing, inspection or approval under Subparagraphs 14.5.1 and 

14.5.2 reveal failure of the portions of the Work to comply with requirements 
established by the Contract Documents, the Contractor shall bear all costs made 
necessary by such failure including those of repeated procedures and compensation for 
the Engineers, services and expenses. 

 
14.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required 

by the Contract Documents, be secured by the Contractor and promptly delivered to the 
Engineer and to the Owner. 

 
14.5.5 If the Engineer is to observe tests, inspections or approvals required by the Contract 

Documents, the Engineer will do so promptly and, where practicable, at the normal 
place of testing. 

 
14.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made 

promptly to avoid unreasonable delay in the Work. 
 

14.6 EQUAL OPPORTUNITY 
 

14.6.1 The Contractor shall maintain policies of employment as follows: 
 

14.6.1.1 The Contractor and the Contractor's Subcontractors shall not discriminate against any 
employee or applicant for employment because of race, color, sex or national origin.  
The Contractor shall take affirmative action to insure that applicants are employed, and 
that employees are treated during employment without regard to their race, religion, 
color, sex or national origin.  Such action shall include, but not be limited to, the 
following:  employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation, and 
selection for training, including apprenticeship.  The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices 
setting forth the policies of non-discrimination. 

 
14.6.1.2 The Contractor and the Contractor's Subcontractors shall, in all solicitations or 

advertisements for employees placed by them or on their behalf, state that all qualified 
applicants will receive consideration for employment without regard to race, religion, 
color, sex or national origin 
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14.7 SURETY BONDS 

 
14.7.1 The Contractor shall furnish separate performance and payment bonds on the Owner.  

Each bond shall set forth a penal sum in an amount not less than the Contract Price.  
Each bond furnished by the Contractor shall incorporate by reference the terms of this 
Contract as fully as though they were set forth verbatim in such bonds.  In the event the 
Contract Price is adjusted by Change Order executed by the Contractor, the penal sum 
of both the performance bond and the payment bond shall be deemed increased by like 
amount.  The performance and payment bonds furnished by the Contractor shall be in 
forms suitable to the Owner, in conformance with all the requirements of the Code of 
Alabama (1975), §39, and shall be executed by a surety, or sureties, reasonably suitable 
to the Owner. 

 
 
 

14.8 PROJECT RECORDS 
 

All documents relating in any manner whatsoever to the Project, or any designated 
portion thereof, which are in the possession of the Contractor, or any subcontractor of 
the Contractor, shall be made available to the Owner or the Engineer for inspection and 
copying upon written request by the Owner.  Furthermore, said documents shall be 
made available, upon request by the Owner, to any state, federal or other regulatory 
authority and any such other authority may review, inspect and copy such records.  Said 
records include, but are not limited to, all drawings, plans, specifications, submittals, 
correspondence, minutes, memoranda, tape recordings, videos, or other writings or 
things which document the Project, its design, and its construction.  Said records 
expressly include those documents reflecting the cost of construction to the Contractor. 
Records relating to costs associated with Contract Modification Requests (Change 
Orders) shall be compiled and maintained on the basis of each request for a change or 
modification to the contract. These records shall be compiled so as to substantiate all 
costs and issues associated with each separate change or modification.  The Contractor 
shall maintain and protect these documents for no less than four (4) years after final 
completion of the Project, or for any longer period of time as may be required by law 
or good construction practice. 

 
14.9 ENTIRE AGREEMENT 

 
14.9.1 This Agreement represents the entire agreement between the Owner and the Contractor 

and supersedes all prior communications, negotiations, representations or agreements, 
either written or oral.  This agreement may be amended only by written instrument 
signed by both Owner and Contractor. 

 
14.10 DOMESTIC PREFERENCES 

 
14.10.1 In the performance of this contract, the contractor shall comply with Ala. Code (1975) 

§§ 39-3-1 through 39-3-5 in supplying steel, materials, supplies, other products, and 
labor.  Failure to comply with these requirements shall subject the contractor to the 
penalties set forth in the sections of the Alabama Code set forth above. 
    

14.11 DISPOSAL OF CONSTRUCTION DEBRIS AND WASTE 
 

14.11.1 The Contractor shall dispose of all non-hazardous construction debris and waste at  
Solid Waste Disposal Authority of the City of Huntsville, Alabama.  Any construction waste 
and debris not permitted to be disposed at the Solid Waste Disposal Authority shall be disposed 
at an alternate location selected by the Contractor. 

 
14.12 SURVIVABILITY OF CONTRACT PROVISIONS 
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14.12..1 Termination of this Contract by either party shall not affect the rights and obligations of the 

parties that accrued prior to the effective date of the termination. Terms and conditions 
of the contract that survive termination  include, but are not necessarily limited to, 
provisions regarding payments, insurance, termination, warranty, governing law of the 
contract, liquidated damages, bonding requirements, notice procedures,  waiver, and 
other requirements necessary and appropriate for the proper resolution of disputes, 
claims, and  enforcement of the rights of the parties. 

 
 14.13 CONTRACTOR’S E-VERIFY CLAUSE  
 

The Beason‐Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011‐
535, Code of Alabama (1975) § 31‐13‐1 through 31‐13‐30 (also known as and 
hereinafter referred to as “ the Alabama Immigration Act”) as amended by Act No. 
2012‐491 on May 16, 2012 is applicable to all competitively bid contracts with the 
City of Huntsville. As a condition for the award of a contract and as a term and 
condition of the contract with the City of Huntsville, in accordance with § 31‐13‐9 (a) 
of the Alabama Immigration Act, as amended, any business entity or employer that 
employs one or more employees shall not knowingly employ, hire for employment, or 
continue to employ an unauthorized alien within the State of Alabama. During the 
performance of the contract, such business entity or employer shall participate in the 
E‐Verify program and shall verify every employee that is required to be verified 
according to the applicable federal rules and regulations. The business entity or 
employer shall assure that these requirements are included in each subcontract in 
accordance with §31‐13‐9(c). Failure to comply with these requirements may result in 
breach of contract, termination of the contract or subcontract, and possibly suspension 
or revocation of business licenses and permits in accordance with §31‐13‐9 (e) (1) & 
(2). Code of Alabama (1975) § 31‐13‐9 (k) requires that the following clause be 
included in all City of Huntsville contracts that have been competitively bid and is 
hereby made a part of this contract: “By signing this contract the contracting parties 
affirm, for the duration of the agreement, that they will not violate federal 
immigration law or knowingly employ, hire for employment, or continue to employ 
an unauthorized alien within the State of Alabama. Furthermore, a contracting party 
found to be in violation of this provision shall be deemed in breach of the agreement 
and shall be responsible for all damages resulting therefrom.”  
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 14.14 CERTIFICATE OF COMPLIANCE WITH ACT 2016-312 (Ala.Code (1975) Section 41-
  16-5 (b) 
   I, the undersigned, certify to the State of Alabama as follows: 
   a. I am authorized to provide representations set out in this Certificate as the  
   official and binding act of the Contractor, and have knowledge of Alabama’s  
   Act 2016-312. b. In compliance with Act 2016-312, the Contractor is not  
   currently engaged in, and will not engage in, the boycott of a person or an entity  
   based in or doing business with a jurisdiction with which this state can enjoy  
   open trade. 
 
   *Signature: _____________________________________________________ 
 
   *Name of Certifying Official (print):__________________________________ 
 
   *Title: __________________________________________________________ 
 
   Date of Certification: __________________________________ 
 
   The above Certification was signed in my presence by the person whose name  
   appears above on this _____ day of ___________________, 20___. 
    
   ________________________________ 
   Signature of Witness 
   ________________________________ 
   Printed Name of Witness 
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CONTRACTOR     OWNER 
 
            
     SEAL         SEAL 
 
       Tommy Battle     
By:       By: 
 
 
____________________________________        
 (SIGNATURE)      (SIGNATURE) 
 
Grover Johnson       Tommy Battle, Mayor   
Pettus Plumbing & Piping, Inc.    City of Huntsville 
12647 Hwy 72 West     308 Fountain Circle 
Rogersville, AL 35652     Huntsville, AL  35801   
   
      
 
 
____________________________________        
(DATE OF EXECUTION)    (DATE OF EXECUTION) 
 
 
 
 
 
 
The parties agree that any form of electronic signature, including but not limited to signatures via 
facsimile, scanning, or electronic mail, may substitute for the original signature and shall have the same 
legal effect as the original signature. 
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I, the undersigned, a notary public in and for said County, in said State, hereby certify that Tommy Battle 
whose name as Mayor of The City of Huntsville, are signed to the foregoing instrument, and who is known to me, 
acknowledged before me on this day that, being informed of the contents of the instrument, he, in his official 
capacity, executed the same with full authority for and as the act of said city on the day the same bears day. 
  

GIVEN under my hand and official seal this the _______ day of _________________, 2024. 
  
  

 
     
Notary Public 
My Commission Expires:  
    

  
  
  
  
STATE OF ALABAMA  ) 

) 
COUNTY OF MADISON ) 
  

I, the undersigned, a notary public in and for said County, in said State, hereby certify that Grover 
Johnson, whose names as Secretary  of  Pettus Plumbing & Piping, Inc., an Alabama corporation, are signed 
to the foregoing instrument, and who are known to me, acknowledged before me on this day that, being informed 
of the contents of the instrument, they, in their capacity as such officers, executed the same with full authority for 
and as the act of said corporation on the day the same bears day. 
  

GIVEN under my hand and official seal this the _______ day of _________________, 2024. 
  

     
Notary Public 
My Commission Expires:  
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“EXHIBIT B” 
 
 

CITY OF HUNTSVILLE, ALABAMA 
 
CONTRACT CHANGE ORDER    CHANGE ORDER NO.                  
 
DATE:                                                     PROJECT:_________________________________                                                                                        
TO:______________________________________________________________________________________ 
                                                                                                                                                                                                     

(Contractor) 
 

TERMS: You are hereby authorized, subject to the provisions of your contract for this project, to make the following  
 changes thereto in accordance with the attached Change Order Request and supporting documents and to  
 
FURNISH the necessary labor, materials and equipment 
to_____________________________________________                                                                                                                                                                                                                                                                                                                                                                 
(Description of work to be done or changes to be made) 
 
TOTAL ADDITION OR DEDUCTION TO CONTRACT PRICE (NOTE: Numbers in parentheses are deductions). 
For this Change $                                          $                                                      
ORIGINAL CONTRACT PRICE      $                                                               
Net total previous Change Orders     $                                                      
Previous revised Contract Price     $                                                      
This Change Order No.                       ADD (DEDUCT)   $                                                       
Revised Contract Price this date     $                                                      
 
Extension of time resulting from this Change Order                                (Indicate no. of calendar days). 
 
The amount of this Change Order will be the responsibility of                                                                    . 
 
This contract modification constitutes full and mutual accord and satisfaction for all time and all cost related to this change.  
By acceptance of this Contract Modification, the Contractor hereby agrees that the modification represents an equitable 
adjustment to the Contract, and further, agrees to waive all right to file any father claims or changes arising out of or as a 
result of this change, or the accumulation of executed Contract Modifications on this Contract. 
 
The Contractor and Owner(s) hereby agree to the terms of this Change Order as contained herein. 
CONSENT OF SURETY     CONTRACTING PARTIES 
 
                                                                                         __________________________________                            
(Company)      (Contractor) 
 
By                                                                                    By________________________________                                
(Authorized Representative)         (Authorized Representative) 
 
RECOMMENDED     CITY OF HUNTSVILLE, ALABAMA  
 
By                                                                                    By________________________________                                 
(Design Engineer or Architect)                                            (Its Mayor) 
 
By                                                                                    By________________________________                                  
(COH Facilities Project Manager)         (President of City Council) 
 
By                                                                                    Date_______________________________                               
(Director of General Services) 
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“Exhibit C” 

 
RESOLUTION NO. 24-_____ 

 
BE IT RESOLVED by the City Council of the City of Huntsville, 

Alabama, that the Mayor be, and he is hereby authorized to enter 
into an agreement by and between the City of Huntsville and 
___________________________________, in the amount of 
___________________ Huntsville, Alabama on behalf of the City of 
Huntsville, a municipal corporation in the State of Alabama, which 
said agreement is substantially in words and figures similar to the 
certain document attached hereto 
and                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  
identified as “Fixed Price Agreement between City of Huntsville 
and____________________” consisting of forty (40) pages,  together 
with the signature of the City Council President and an executed 
copy of said document being permanently kept on file in the Office 
of the City Clerk Treasurer of the City of Huntsville, Alabama 

 
ADOPTED this the ________ day of ______________, 2024. 
 
 
 
       ______________________________ 

            President of the City Council of  
             the City of Huntsville, Alabama 
 
 
 APPROVED this the _______ day of _______________, 2024. 
 
 
 
        _________________________________ 
        Mayor of the City of Huntsville, 
        Alabama 
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EXHIBIT D 

PARTIAL RELEASE AND WAIVER OF LIENS 
FOR CONSTRUCTION OF  

FOR 
THE CITY OF HUNTSVILLE,  

HUNTSVILLE, ALABAMA 
 

 On this the ____ day of _____, 2024, the undersigned acknowledges that payment  has 
been received from The City of Huntsville, either directly or through its General Contractor,  
Pettus Plumbing & Piping, Inc. in the amount of  _________________, through Pay Request 
No. _____________ (previous pay request), excluding retainage, as payment for all work, labor, 
services, equipment, skill and materials furnished, delivered, and performed by the undersigned 
for the general contractor for The City of Huntsville, Alabama or anyone in the construction of 
the_Huntsville Art Museum HVAC Renovation. This partial release and waiver of liens 
covers all progress payments received by the undersigned for work, labor, services, equipment, 
skill and material furnished through the date of ____________________, other than as 
specifically described below, toward the construction of the located at the, Huntsville, Alabama, 
hereinafter referred to as the “Premises”.  
 

The undersigned, in consideration for the payments as stated above and acknowledged 
hereto, affirms that all work,  labor, services, equipment, skill or materials furnished, delivered 
or performed to or for the construction and Premises were furnished by the undersigned or its 
laborers, vendors, subcontractors, material men, servants, agents, employees, and suppliers and 
that such laborers, vendors, subcontractors, material men, servants, agents, employees, and 
suppliers have been paid in accordance with their contracts, or subcontracts with the 
undersigned, and the undersigned will defend and indemnify Pettus Plumbing & Piping, Inc., 
the General Contractor, The City of Huntsville, Alabama, above described Premises, and any 
money or funds in the hands of The City of Huntsville, Alabama, against all mechanics liens or 
rights against the construction and premises. 
 
 For the above stated value received, the undersigned does hereby specifically waive, 
quitclaim, and release all rights, liens, or claims which the undersigned may now or afterward 
have or assert for all and any work, labor,  services equipment, skill or materials furnished, 
delivered or performed for the construction and premises, damages, compensation, or extension 
of time due to delay, hindrance, interference, acceleration, inefficiencies or extra work, or any 
other claim of any kind it may have against the general contractor, The City of Huntsville, 
Alabama, or any money or funds in the control of The City of Huntsville, Alabama or any 
trustee of any such money or funds, or against the improvement, or against all that land, and 
the buildings on and appurtenances to it located at the Huntsville Art Museum or other 
Property of the Museum Board, Huntsville, Alabama, or against any officers, agents, 
employees, independent contractors of The City of Huntsville, Alabama,  or any other person 
or entity having a legal or equitable interest in the  Project, arising out of or relating to any act, 
omission, circumstance or occurrence existing or occurring prior to the date of this Partial 
Release and Waiver of Liens, excepting only the following (claims not listed separately and 
specifically described are expressly and irrevocably waived and released)(if an attachment is 
used please note how many pages): 
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___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________ 
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
  
 
 In witness hereof, the undersigned has caused this document to be signed and duly 
attested thereto on this the __________ day of ________________, 2024. 
 
 
Name: ______________________  Witness 
 
By:_________________________  By:____________________ 
Its:_________________________ 
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1139

Department: Water Pollution Control

Subject: Type of Action:   Approval/Action

Resolution authorizing the Mayor to enter into an Agreement between the City of Huntsville and Water Girl
Consulting, LLC for the Huntsville Water Pollution Control Collection System Operator Certification
Preparatory Course and Additional Safety Training.

Resolution No.

Finance Information:

Account Number: 6010-76-00000-526000-00000000

City Cost Amount: Not to Exceed $60,000.00

Total Cost: Not to Exceed $60,000.00

Special Circumstances: N/A

Grant Funded: N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below) N/A

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

Huntsville, Alabama Printed on 2/6/2024Page 1 of 2
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RESOLUTION NO. 24-________ 
 
   
  
 BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that the 
Mayor be, and he is hereby authorized to enter into an agreement with Water Girl Consulting, LLC 
on behalf of the City of Huntsville, a municipal corporation in the State of Alabama, which said 
agreement is substantially in words and figures similar to that certain document attached hereto and 
identified as “Agreement between the City of Huntsville and Water Girl Consulting, LLC for the 
Huntsville Water Pollution Control Collection System Operator Certification Preparatory Course 
and Additional Safety Training,” consisting of five (5) pages, and the date of February 8, 2024, 
appearing on the margin of the first page, together with the signature of the President or President 
Pro Tem of the City Council, an executed copy of said document being permanently kept on file in 
the Office of the City Clerk of the City of Huntsville.   
 
 ADOPTED this the 8th day of February, 2024. 
 
 
 
      ______________________________________ 
      President of the City Council of 
      the City of Huntsville, Alabama 
 
 
 APPROVED this the 8th day of February, 2024. 
 
 
 
      _____________________________________ 
      Mayor of the City of Huntsville, 
      Alabama 
 
 
 
 
 

187



188



189



190



191



192



Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1140

Department: Water Pollution Control

Subject: Type of Action:   Approval/Action

Resolution authorizing the Mayor to enter into an Agreement between the City of Huntsville and Water Girl
Consulting, LLC for the Huntsville Water Pollution Control Wastewater Treatment Plant Operator Preparatory
Course.

Resolution No.

Finance Information:

Account Number: 6010-76-00000-526000-00000000

City Cost Amount: Not to Exceed $60,000.00

Total Cost: Not to Exceed $60,000.00

Special Circumstances: N/A

Grant Funded: N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below) N/A

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:
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RESOLUTION NO. 24-________ 
 
   
  
 BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that the 
Mayor be, and he is hereby authorized to enter into an agreement with Water Girl Consulting, LLC 
on behalf of the City of Huntsville, a municipal corporation in the State of Alabama, which said 
agreement is substantially in words and figures similar to that certain document attached hereto and 
identified as “Agreement between the City of Huntsville and Water Girl Consulting, LLC for the 
Huntsville Water Pollution Control Wastewater Treatment Plant Operator Preparatory Course,” 
consisting of five (5) pages, and the date of February 8, 2024, appearing on the margin of the first 
page, together with the signature of the President or President Pro Tem of the City Council, an 
executed copy of said document being permanently kept on file in the Office of the City Clerk of 
the City of Huntsville.   
 
 ADOPTED this the 8th day of February, 2024. 
 
 
 
      ______________________________________ 
      President of the City Council of 
      the City of Huntsville, Alabama 
 
 
 APPROVED this the 8th day of February, 2024. 
 
 
 
      _____________________________________ 
      Mayor of the City of Huntsville, 
      Alabama 
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1141

Department: Administration

Subject: Type of Action:   Approval/Action

Resolution to appoint Steven Simpson to the Research Park Board, Place 5, to complete the unexpired portion
of the seven (7) year term, set to expire on July 23, 2029.

Resolution No.

Finance Information:

Account Number: N/A

City Cost Amount: N/A

Total Cost: N/A

Special Circumstances:

Grant Funded: N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1142

Department: Administration

Subject: Type of Action:   Approval/Action

Resolution authorizing the Mayor to execute Modification No. 1 to the Agreement between the City of
Huntsville and RP Media, Inc., for Digital Billboard Services for increased services.

Resolution No.

Finance Information:

Account Number: N/A

City Cost Amount: $ 14,400

Total Cost: $ 14,400

Special Circumstances:

Grant Funded: $ N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1111

Department: Planning

Subject: Type of Action:   Approval/Action

Resolution authorizing the Mayor to enter into a Memorandum of Understanding (MOU) between the City of Huntsville,
The Huntsville Housing Authority and McCormack Baron Salazar, for the support of the Mill Creek Choice

Neighborhood Initiative Implementation Grants Application.

Resolution No.

Does this item need to be published?   No

If yes, please list preferred date(s) of publication:  ________N/A_____________________________

Finance Information:

Account Number: TBD

City Cost Amount: $30,000

Total Cost: $30,000

Special Circumstances:

Grant Funded: N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: N/A

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1143

Department: Human Resources

Subject: Type of Action:   Approval/Action

Ordinance to amend the Budget Ordinance No. 23-762 to modify the authorized strength of the department.

Ordinance No.

Finance Information:

Account Number: NA

City Cost Amount: NA

Total Cost: NA

Special Circumstances:

Grant Funded: NA

Grant Title - CFDA or granting Agency: NA

Resolution #: NA

Location: (list below)

Address:  NA

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1144

Department: Human Resources

Subject: Type of Action:   Approval/Action

Resolution to adjust the salaries of employees in certain positions in assigned department.

Resolution No.

Finance Information:

Account Number: NA

City Cost Amount: NA

Total Cost: NA

Special Circumstances:

Grant Funded: NA

Grant Title - CFDA or granting Agency: NA

Resolution #: NA

Location: (list below)

Address:  NA

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1145

Department: ITS

Subject: Type of Action:   Approval/Action

Resolution authorizing the Mayor to enter into an Agreement between the City of Huntsville and Peace
Communications Huntsville, LLC for Operation and Maintenance of Existing Public WiFi.

Resolution No.

Finance Information:

Account Number: 1000-17-17100-515070-00000000-

City Cost Amount:  $102,810.00

Total Cost: $102,810.00

Special Circumstances:

Grant Funded: N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

This agreement is for the operation and maintenance of existing public WiFi.
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1146

Department: Landscape Management

Subject: Type of Action:   Approval/Action

Resolution authorizing the Mayor to enter into a Cooperative Service Agreement between City of Huntsville
and United States Department of Agriculture Animal and Plant Health Inspection Service (APHIS) Wildlife
Services (WS).

Resolution No.

Finance Information:

Account Number: N/A

City Cost Amount: NTE $7,500

Total Cost: NTE $7,500

Special Circumstances:

Grant Funded: N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1147

Department: Legal

Subject: Type of Action:   Approval/Action

Resolution authorizing the City Attorney to settle the lawsuit of Jasmen Q. Peacock, et al. v. City of Huntsville,
et al., Case No. 47-DV-2024-900142.00 in the District Court for Madison County, Alabama.

Resolution No.

Finance Information:

Account Number: N/A

City Cost Amount: $10,500.00

Total Cost: $10,500.00

Special Circumstances:

Grant Funded: $ N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:  N/A
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1148

Department: Parks and Recreation

Subject: Type of Action:   Approval/Action

Resolution authorizing the Mayor to enter into a Facility Use Agreement between the City of Huntsville and
Epic-Live-Events, LLC for the Jazz, Blues, and BBQ Father’s Day Festival.

Resolution No.

Finance Information:

Account Number: N/A

City Cost Amount: N/A

Total Cost: N/A

Special Circumstances:

Grant Funded: N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  John Hunt Park Festival Site 2195 Jaycee Way Huntsville, Al 35802

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☒    District 5 ☐

Additional Comments:
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1149

Department: Police

Subject: Type of Action:   Approval/Action

Resolution authorizing the Mayor to enter into a Special Employee Agreement between the City of Huntsville
and Lisa Mason.

Resolution No.

Finance Information:

Account Number: 1000-41-41100-501010-00000000

City Cost Amount: $ 37,000 maximum

Total Cost: $ 37,000 maximum

Special Circumstances:

Grant Funded: $ 0.00

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:

Special Employee Contract for Public Safety Dispatcher, Lisa Mason. A maximum of $37,000 to be paid.
Contract is for one (1) year.
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: 2024-1150

Department: City Council

Subject: Type of Action:   Introduction

Ordinance naming the disc golf course at Brahan Spring Park as The Tom Monroe Disc Golf Course at Brahan
Spring.

Ordinance No.

Finance Information:

Account Number: N/A

City Cost Amount: $ N/A

Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:  N/A
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Huntsville, Alabama

Cover Memo

308 Fountain Circle
Huntsville, AL 35801

Meeting Type: City Council Regular Meeting Meeting Date: 2/8/2024 File ID: TMP-3863

Department: City Council

Subject: Type of Action:   Introduction

Ordinance naming the disc golf course at Brahan Spring Park as The Tom Monroe Disc Golf Course at Brahan
Spring.

Ordinance No.

Finance Information:

Account Number: N/A

City Cost Amount: $ N/A

Total Cost: $ N/A

Special Circumstances:

Grant Funded: $ N/A

Grant Title - CFDA or granting Agency: N/A

Resolution #: N/A

Location: (list below)

Address:  N/A

District:  District 1 ☐    District 2 ☐     District 3 ☐     District 4 ☐    District 5 ☐

Additional Comments:  N/A
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ORDINANCE NO. 24-______ 

WHEREAS Tom Monroe graduated from Huntsville High School in 1965 and currently resides 
in Huntsville, Alabama; and, 

WHEREAS Mr. Monroe is often revered as the most significant single individual in the growth 
and development of disc golf, having been only the 33rd member of the Professional Disc Golf 
Association (PDGA), an organization that now has over 275,000 members; and, 

WHEREAS Mr. Monroe dominated virtually every category of flying disc sports, including 
Frisbee, Ultimate, Freestyle, Field Events, and especially Disc Golf; and, 

WHEREAS Mr. Monroe captured 19 World Championships in Disc Golf, including nine 
straight Master’s Singles and Doubles titles between 1992-2000, and more than 90 titles on the 
PDGA professional tour; and, 

WHEREAS Mr. Monroe was inducted into the inaugural class of the PDGA Hall of Fame in 
1993. When he was inducted into the Huntsville-Madison County Athletic Hall of Fame in 2018, 
he became the first disc golfer accepted into ANY hall of fame alongside traditional mainstream 
sports athletes; and 

WHEREAS Mr. Monroe contributed to the development of disc golf in Alabama and the 
Southeast by designing courses throughout the state of Alabama, directing tournaments such as 
the 1983 World Championship in Huntsville, and by teaching Disc Golf and Flying Disc classes 
at UAH, the University of Florida, UAB, and Samford University; and 

WHEREAS Mr. Monroe designed the disc golf course at Brahan Spring Park in 1976. It was the 
first disc golf course in the state of Alabama, the seventh in the world, and used in the PDGA 
World Championships in 1983 and 1993. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Huntsville as 
follows:  

1. That the disc golf course at Brahan Spring Park (shown in Exhibit A) be hereafter known 
as “The Tom Monroe Disc Golf Course at Brahan Spring” in honor of his significant 
contributions to the sport of Disc Golf, especially within the City of Huntsville; and 
 

2. That a monument honoring Tom Monroe, purchased by members of the disc golf 
community, be permitted to be placed in the front lawn area of the course near Hole 1; 
and 
 

3. That this ordinance shall be effective upon its adoption and publication. 

ADOPTED this the ____ day of  February, 2024.   

 

      ____________________________________ 
      President of the City Council of  

320



      the City of Huntsville, Alabama  
 
 
 APPROVED this the ____ day of February, 2024. 
 
      ____________________________________ 
      Mayor of the City of  
      Huntsville, Alabama 
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